Case 0:09-cv-01167-DSD-JJK  Document 11  Filed 07/16/2009 Page 1 of 10

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

la Xiong,
Plaintiff,

VS.
STIPULATION FOR

Minneapolis Public Housing Authority DISMISSAL AND ORDER

(MPHA), in and for the City of

Minneapolis, a public body corporate

and politic, and Cora McCorvey, in her

official capacity as Executive Director

of the MPHA,
Civil Action N0.09-cv-01167 DSD/JJK
Defendants.
INTRODUCTION
1. Plaintiff, la Xiong, and Defendants, MinneapolPublic Housing

Authority (hereinafter MPHA) and Cora McCorvey, @ninto this Stipulation for
the purpose of settling this lawsuit.

2. Plaintiff initiated this action alleging thahe MPHA'’s policies,
procedures and actions concerning Ms. Xiong’s leas® household composition
violate federal housing law and federal and stade Iprohibiting familial
discrimination. Defendants deny all claims.

3. The parties have entered this Stipulation tress the issues raised in
the Plaintiff's Complaint, and to avoid the expease inconvenience of litigation.
The purpose of this Stipulation is to set out aesepof actions to be taken by

Defendants. Defendants:
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a.) Have revised Plaintiff's household compositio/ade rent calculation
corrections reflecting these revisions, and refdnaley rent credit due
to Plaintiff;

b.) Have revised Defendants’ Hennepin County Shelterification
procedures;

c.) Are in the process of revising Defendants’ &tent of Policies
regarding household composition procedures anteckejarovisions of
the grievance procedure;

d.)  Will review and approve household compositieguests pursuant to
the terms herein until the October 14, 2009 MPHAamBo of
Commissioners’ approval of Defendants’ revised estent of
Policies.

4. The parties have agreed to the terms set bafibw and have agreed
to entry and implementation of this Stipulationhefefore, based on the agreement
of the parties and all materials submitted to tlherCin the Stipulation, it is ordered
that the parties shall be bound to undertake thigaitons set out below.

DEFINITIONS

5. Plaintiff means la Xiong. Ms. Xiong’'s minorildren are identified
by initial as J.M. and V.M. and K.T. They are itléad in court documents by
initial only. The Defendants have been informedPddintiff's minor children’s

names.
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6. Public Housing means housing owned and opetatede Defendants
pursuant to the United States Housing Act (USHAa@&nded, 42 U.S.C. 88 1437-
1440 (2000).

7. Statement of Policies (SOP) means the “StatenoénPolicies”
adopted by the MPHA Board of Commissioners and @t by the Department of
Housing and Urban Development (HUD) for administratand operation of
Defendants’ Public Housing.

PLAINTIFF'S LEASE AND RENT CALCULATIONS

8. Defendants have included Plaintiff’s minor dhéin V.M. and K.T. in
her household on her lease, in addition to her bi@ugl.M. Defendants added K.T.
to Plaintiff’'s lease on April 8, 2009. Defendaatdded V.M. to Plaintiff's lease on
May 21, 20009.

9. Defendants recalculated Plaintiff's rent to lude V.M. effective
January 2008 to the present.

10. Defendants recalculated Plaintiff's rent tolude K.T. effective
March 2009.

11. Defendants have paid the credit in the amounfwo Hundred
Sixteen Dollars ($216) resulting from the rent tegkations in Paragraphs 9 and 10
supra to Plaintiff.

12. Defendants will pay within ten (10) days ofrgrdf this Stipulation to
the Legal Aid Society for Plaintiff the sum of Ofi@ousand Dollars ($1,000) as

liquidated damages.
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HENNEPIN COUNTY SHELTER VERIFICATION

13. Defendants will sign any Hennepin County Sdrelterification form
provided by Plaintiff to include her children V.Mnd K.T., as well as her daughter
J.M.

14. Defendants will sign Hennepin County Shelterification forms for
MPHA tenants stating the number of children in tmet who are on the MPHA
lease at the time the verification is signed areghiidying the children which the
MPHA has approved in writing to stay in the unitilshthe MPHA processes the
tenant’s lease add-on request.

REVISION OF MPHA STATEMENT OF POLICIES

15. Defendants will revise the MPHA Statement alidfes (SOP) to
approve the addition of a minor to a lease witlia bccupancy standards of the
MPHA SOP, after receiving (1) a social security te@mas required by law; (2) a
completed 214 Status Form; and (3) proof of custaslyevidenced by (i) a birth
certificate, (ii) legal proof of adoption, (iii) @urt order, (iv) a delegation of powers
of a parent under Minn. Stat. § 524.5-.211 (20Q8),written permission of the
parent or other person having custody of the choid(vi) or if none of these
documents are available, reliable, accurate anectig third-party verification of
custody. In addition, the tenant(s) must signw lease.

16. Defendants will revise the MPHA Statement oflidkes to more

clearly state that a tenant has the opportunitetmest grievance procedures when
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the MPHA denies a request to add a minor to theeleaHowever, the grievance
procedures will not apply as provided by 24 C.BR61.51(b) (2008) and as stated
in the MPHA’s SOP.

17. Defendants will make its draft of its revisetht®8ment of Policies
available to the public August 9, 2009. Defendamits conduct a public hearing
before the MPHA Board of Commissioners on the eVisPHA Statement of
Policies on September 23, 2009.

18. Defendants will request that the MPHA Board @dmmissioners
adopt its revised Statement of Policies at the MPB@ard of Commissioners
meeting on October 14, 2009.

19. Defendants will mail a Notice of the MPHA Statnt of Policies
revisions in the November 2009 rent statementteeeach public housing tenant in
a form similar to and agreed upon by the partieAteechment A. Defendants will
solicit input from Plaintiff’s counsel regardingacity and readability of the Notice
before it is sent.

MPHA POLICIES BEFORE OCTOBER 14, 2009

20. Between the date of entry of this Order andoBat 14, 2009,
Defendants will review each request for additiormahinor to a tenant’s lease using
the criteria in Paragraph Eopra.

21. Subject to Paragraph &fipra, between the date of entry of this Order
and October 14, 2009, Defendants will notify intimg any tenant whose request to

add a minor to his or her lease has been deni¢liedfIPHA’s denial, the basis for
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the denial and of the tenant’s right to use thegmce procedure in MPHA'’s
Statement of Policies to contest the denial.

DISPUTE RESOLUTION

22. The parties may attempt to resolve disputedingl to this Stipulation
in any manner; however, before seeking relief friia Court, the parties must
comply with the procedures set out in this paragrafny allegation of a failure to
comply with the terms and conditions of this Stgiidn by one or more of the
parties shall be made by written notice to all gmin The notice shall specify the
facts supporting the allegation, and shall predbddiling of any motion to enforce
the terms of this Stipulation. Upon receipt of thatice by counsel, the alleged
defaulting party shall either remedy the allegeatiifa and so notice all counsel in
writing, or provide written explanation within t€h0) working days. At the end of
such period, if the issue is not resolved, anyypardy seek relief from the Court.

SUBSEQUENT LEGISLATION

23. In the event Congress or the State of Minnesobsequently enacts
legislation which conflicts with any obligation ast out in this Stipulation, such
subsequent federal or state legislation shall obnthere applicable. Defendants
shall not be obligated to carry out any term of tBitipulation if any otherwise
applicable current or future federal or state s$tator regulation precludes
Defendants from complying with, or withdraws Defants’ authority to perform,

that term.
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ATTORNEYS' FEES AND COSTS

24. Defendants shall pay Plaintiff's counsel, thegal Aid Society of
Minneapolis, Four Thousand Dollars ($4,000) foomteys' fees and costs within
ten (10) days of entry of this Stipulation. Pldfid counsel Central Minnesota
Legal Services makes no claim for attorneys’ feethis matter. Defendants’ shall
not assert any claim for attorneys’ fees and cagésnst Plaintiffs.

25. If Plaintiffs subsequently move the Court farfacement of this
Stipulation and the Court finds that Defendants iargsubstantial violation of the
Stipulation, Plaintiff’'s counsel, the Legal Aid Sekty of Minneapolis, may apply to
the Court for an award of attorneys’ fees and cas®ociated with respect to that
enforcement action. Central Minnesota Legal Sesvimay apply to the Court for
an award of costs only in respect to that enforceraetion.

OTHER TERMS

26. Defendants do not admit, and expressly deray, ttiey are subject to
any liability whatsoever by reason of the mattellegad in this action. This
Stipulation and all the documents, negotiations modeedings related to it are not,
and shall not be construed to be an admissiondp#fendants of any liability with
respect to the allegations and claims in this acti@his Stipulation shall not be
offered or admissible in evidence against the Dadiats in any action or proceeding

except in any action or proceeding to enforcesitms.
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27. Upon execution by all parties the parties shallnguty file this
proposed Stipulation with the District Court andjuest that the Court enter an
Order.

28. The terms of this Stipulation shall apply to thaiftiff and to each of
the Defendants, their officers, directors, ageatsployees, successors and assigns.
All entities or persons acting in concert with,ar behalf of, or participating with
Defendants and who received notice of this Stipaadre enjoined from interfering
with, obstructing or otherwise frustrating the immplentation of this Stipulation.

29. This Stipulation shall constitute the entire untirding and
agreement of the parties. No statement, remarkgagent or understanding, oral or
written, which is not contained herein shall beoguzed or enforced. This
Stipulation shall not be subject to any change, ifrcadion, amendment or addition
without the express written consent of the patbehis Stipulation.

30. This Stipulation shall be binding upon and inurdhe benefit of the
parties hereto and their representatives, heicgessors and assigns.

31. This Stipulation shall be construed under and goe@iby the laws for
the State of Minnesota and applicable federal law.

32. The Plaintiff will sign a complete Release in anfioagreed upon by
the parties as Attachment B.

33. The matter is dismissed with prejudice, withouttsde either party
apart from the costs and fees enumerated in thpsl&tion.

34. This Stipulation may be signed in counterpart.
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SO ORDERED

Dated:

Dated: July 14, 2009

Dated: July 14, 2009
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BY THE COURT

Magistrate Jeffrey J. Keyes

LEGAL AID SOCIETY OF MINNEAPOLIS

By: s/ Dorinda L. Wider
Dorinda L. Wider
430 First Avenue North, Suite 300
Minneapolis, MN 55401
diwider@midmnlegal.org
(612) 746-3762

MID-MINNESOTA LEGAL ASSISTANCE

By: s/ Galen Robinson for Michael Fargione
Michael Fargione
Mid-Minnesota Legal Assistance
430 First Avenue North, Suite 300
Minneapolis, MN 55401
(612) 746-3763

CENTRAL MINNESOTA LEGAL SERVICES

By: s/ Jean A. Lastine for Christy Snow-Kaster
Christy Snow-Kaster
430 First Avenue N. Suite 359
Minneapolis, MN 55401
csnow-kaster@centralmnlegal.org
(612) 746-3674

Attorneys for Plaintiff
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MINNEAPOLIS PUBLIC HOUSING AUTHORITY

Dated: July 15, 2009 s/ Carol Kubic
Carol Kubic
General Counsel
1001 Washington Ave. N.
Minneapolis, MN 55401
(612) 342-1443

ATTORNEY FOR DEFENDANTS MINNEAPOLIS
PUBLIC HOUSING AUTHORITY AND CORA
McCORVEY

0901-0259194- 519122
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