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INTEREST OF THE AMICI CURIAE1 

Amici Curiae are organizations and attorneys who have centuries of combined 

experience in landlord/tenant law, particularly in the representation of low-income tenants 

in Minnesota. The Amici have represented tenants or provided advice in hundreds of 

thousands of eviction cases, and several Amici members regularly represent tenants in need 

of eviction expungements. The Amici are regular participants and consulted experts in the 

legislative processes that create Minnesota’s housing laws, including the Minnesota Statute 

§ 484.014, subdivision 3(a)(5) (2023), at issue in this case. As such, the Amici have an 

interest in this case on behalf of the public they regularly provide with legal services and a 

duty to ensure the Court is aware of the implications this decision will have across 

Minnesota. The Amici interest here is public. 

INTRODUCTION 

The Amici Curiae support reversal of the Court of Appeals and, should the Court 

determine that Respondent has standing to challenge the statute, ask this Court to hold that 

Minn. Stat. § 484.014, subd. 3(a)(5), is constitutional. The Amici will discuss the 

implications that a finding of unconstitutionality will have on Minnesota law as a whole, 

as well as draw comparisons with other jurisdictions to illustrate the soundness of Minn. 

Stat. § 484.014, subd. 3(a)(5). 

 

 

1 No counsel for any party authored this brief in whole or in part, and no person other than 

Amici Curiae or its counsel made a monetary contribution to the preparation or submission 

of this brief.
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ARGUMENT 

 

I. Eviction Records Inflict Severe Penalties on Tenants, and Particularly 

Vulnerable Populations. 

 

Evictions spur disastrous consequences to the tenants who experience them, and 

there are certain groups of tenants that experience the harm of eviction at far greater 

proportions than the average population. Finding § 484.014 unconstitutional would 

disproportionately impact communities of color, women, survivors of sexual and domestic 

violence, individuals with disabilities, and individuals receiving public housing assistance. 

These severe and disparate consequences of evictions reinforce the need to hold Minn. Stat. 

§ 484.014 constitutional.  

A. Eviction Causes Serious Health Problems, Violence, and Reduced 

Income Over Time. 

 

There are numerous negative health outcomes associated with eviction. Women 

evicted while pregnant are more likely to give birth preterm and deliver an infant with low 

birthweight and reduced access to prenatal care. Science Update: Eviction during 

pregnancy linked to earlier births, reduced birthweight, according to NICHD-funded 

study, NIH Eunice Kennedy Shriver National Institute of Child Health & Human 

Development (Mar. 12, 2021), available here. A 2021 study found that eviction actions 

during pregnancy were associated with worse birth outcomes, including reduced 

birthweight, shorter gestation, increased probability of being classified as premature, and 

a trend toward increased infant mortality. Gracie Himmelstein & Matthew Desmond, 

Association of Eviction with Adverse Birth Outcomes Among Women in Georgia, 2000 to 

2016, 175:5 JAMA Pediatrics 494, 497–98 (2021).  

https://www.nichd.nih.gov/newsroom/news/031221-birth-outcomes-eviction
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Evictions do not just harm mothers and newborns either. For all tenants, they 

increase visits to the hospital in the year following eviction by 0.19 visits (29% increase) 

and increase mental-health related conditions by 0.05 visits (133% increase). Robert 

Collinson et al., Eviction & Poverty in American Cities, 139:1 Q. J. Econ. 57, 61–62 (2024). 

The timing of these effects coincides with disruptions to tenants’ housing circumstances 

post-eviction. Id. Evictions also significantly increase one’s risk of suicide. Yerko Rojas & 

Sten-Åke Stenberg, Evictions and suicide: a follow-up study of almost 22000 Swedish 

households in the wake of the global financial crisis, 70:4 J. Epidemiology & Cmty. Health 

409, 409–13 (2016). 

Further, evicted tenants are more likely to experience sexual and domestic violence. 

They must often choose between stable housing and being physically safe. Ryan Schaitkin, 

Domestic Violence and Eviction: Housing Protections for Survivors, and What We Can 

Learn from Eviction Diversion Programs, 50:1 Fordham Urb. L. J. 171, 179 (2022) (noting 

that victims may stay in an abusive situation to preserve their “basic economic survival and 

stable housing”). Forced to go into shelters or crowded, substandard housing, individuals 

are more likely to experience violence and sexual coercion. Science Update: Eviction 

during pregnancy linked to earlier births, reduced birthweight, according to NICHD-

funded study, NIH Eunice Kennedy Shriver National Institute of Child Health & Human 

Development (Mar. 12, 2021). Additionally, an eviction record makes individuals 

vulnerable to unscrupulous landlords taking advantage and demanding sexual activity from 

their tenant. Sandra S. Park, How Evictions Result in Intersectional Racial & Gender 

Discrimination – Testimony of Sandra S. Park, Senior Staff Attorney, ACLU Women’s 
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Rights Project to the NY Advisory Committee to the US Commission on Civil Rights 3, 

ACLU (July 23, 2021), available here. And these evicted individuals cannot rebuild their 

financial stability so they can access better housing. 

Research indicates that an evicted person’s income decreases in the following two 

years after eviction. Specifically, eviction lowers earnings in the year after eviction by $323 

per quarter and by $613 per quarter in the second year. Robert Collinson et al., Eviction & 

Poverty in American Cities, 139:1 Q. J. Econ. 57, 61 (2024). Evicted tenants are less likely 

to have an automobile loan or lease. Id. And even beyond the initial timeframe of housing 

instability and homelessness, evictions worsen renters’ financial health and credit access. 

Id. at 61, 86, & 106 (finding evictions cause a reduction in financial health of roughly 0.1 

standard deviations in the first and second years after eviction filing, by 0.21 three to four 

years after filing, and by 0.26 five to six years after filing; “[t]he declines are driven by 

increases in debt and lower credit scores”). Furthering the desperate financial situation, 

eviction records can disqualify tenants from public housing and subsidized housing 

vouchers; a disturbing fact given that 407 out of every 1,000 HUD-assisted household has 

a disability. Ashley Gromis, Eviction: Intersection of Poverty, Inequality, & Housing 3, 

Princeton Univ. Eviction Lab (2019) (last visited Oct. 31, 2024), available here; Off. Pol’y 

Dev. & Res., A Picture of Disability and Designated Housing, PD&R Edge (Sept. 28, 

2015), available here.  

A simple eviction filing, even without a resulting eviction, causes extraordinary 

harm. Minn. Stat. § 484.014 operates to negate some of the harm caused by evictions.  

https://www.aclu.org/documents/how-evictions-result-intersectional-racial-and-gender-discrimination-testimony-sandra-s-park-senior
https://www.un.org/development/desa/dspd/wp-content/uploads/sites/22/2019/05/GROMIS_Ashley_Paper.pdf
https://www.huduser.gov/portal/pdredge/pdr_edge_research_092815.html#:~:text=There%20are%20407%20persons%20with,U.S.%20population%20(see%20table
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B. Eviction Records Disproportionately Affect People of Color, Women, 

and People with Disabilities. 

 

Experiencing an eviction is always a traumatic and harmful event for tenants. 

However, for some categories of tenants, evictions and eviction records are significantly 

more dangerous and harmful than the average eviction. Multiple groups of tenants 

experience eviction based on circumstances outside their control. Minn. Stat. § 484.014 

helps to remedy the inherent inequality that exists when certain groups are targeted by 

evictions. 

As one example, Black and Latina women are more likely to be evicted than males 

in the same groups. Off. Pol’y Dev.& Res., Affordable Housing, Eviction, & Health, 

Evidence Matters (Summer 2021), available here. Black women are also the most likely 

tenants to have evictions filed against them that are later dismissed. Sandra S. Park, How 

Evictions Result in Intersectional Racial & Gender Discrimination 4, ACLU (July 23, 

2021). Further, Black women are most likely to be harmed when landlords screen tenants 

based on their history of eviction filings. Id. (finding that Black women and their families 

disproportionately experience evictions that often deteriorate their current and future 

housing stability forcing them into poverty and homelessness). Yet, it is not only Black 

women who experience a higher rate of evictions: 73% of Black renters in general live in 

neighborhoods with high risks of eviction. Id. at 3. Research also shows that landlords 

frequently evict mothers with children. Harrowingly, having children is the single greatest 

predictor of whether someone will be evicted. Id. (citing Bryce Covert, Why Landlords 

Target Mothers for Eviction, New Republic (Mar. 16, 2021), available here). 

https://www.huduser.gov/portal/periodicals/em/Summer21/highlight1.html/
https://newrepublic.com/article/161578/landlords-target-mothers-eviction-crisis-covid
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Studies also connect evictions to intimate partner violence incidents, where 

survivors of domestic and sexual violence face eviction in relation to these incidents. 

Nuisance laws and ordinances hold property owners liable for dangerous, disorderly, or 

repugnant conduct among tenants. Tiara C. Willie et al., “There’s No Place Like Home”: 

Examining the Associations Between State Eviction Defense Protections & Indicators of 

Biopsychosocial Stress Among Survivors of Intimate Partner Violence, 279 Soc. Sci. Med. 

1, 5 (2021). This disorderly and violent conduct does not exclude incidents of domestic 

violence. Id. These nuisance laws and ordinances require landlords to pay a fine, so 

landlords frequently evict the renters—including the survivor—or threaten not to renew 

the lease. Id. A recent study showed that one in three nuisance citations were due to 

domestic violence, and property owners removed this so-called “nuisance” by evicting the 

survivor. Id. Knowing that survivors of domestic and sexual violence are more likely to be 

threatened by evictions is even more inequitable when considering that individuals with 

disabilities are significantly more likely to be survivors of sexual violence than those 

without disabilities. Amylee Mailhot Amborski et al., Sexual Violence Against Persons 

With Disabilities: A Meta-Analysis, 23:4 Trauma, Violence, & Abuse 1330, 1336 & 1338 

(2021).  

C. Eviction Records Have Lasting Negative Consequences for Survivors of 

Domestic and Sexual Violence. 

 

Survivors of domestic and sexual violence are at heightened risk of eviction, but not 

solely due to nuisance laws and ordinances delineated above. Nearly all survivors report 

experiencing financial abuse, in which an abusive person uses financial resources to exert 
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power and control over a survivor by limiting the survivor’s ability to earn, access, and 

preserve money. Adrienne E. Adams, et al., Development of the Scale of Economic Abuse, 

Violence Against Women, 14(5), 580; FreeFrom, Survivors Know Best: How to Disrupt 

Intimate Partner Violence during COVID-19 and Beyond (Jan. 2025). Abusive partners 

may stop paying the mortgage, refuse to help with rent, restrict access to money and 

employment, and ruin a survivor’s credit. Additionally, survivors face other direct costs of 

abuse, like medical expenses and property damage. Female survivors of intimate partner 

violence incur an estimated lifetime cost of $103,776, and male survivors incur an 

estimated lifetime cost of $23,414. Cora Peterson et al., Lifetime Economic Burden of 

Intimate Partner Violence Among U.S. Adults, 55 American Journal of Preventive 

Medicine, 433 (2018).  

Housing is essential in safety planning for survivors, but these financial harms place 

their housing at increased risk, raising concerns of homelessness, risk of revictimization, 

and difficulty leaving an abusive partner. See Financial Abuse, Pennsylvania Coalition 

Against Domestic Violence, https://www.pcadv.org/financial-abuse/ (last accessed Mar. 

20, 2026) (noting that “[e]conomic abuse is cited as the main reason that victims stay or 

return to abusive relationships”). Survivors who face eviction are often desperately 

struggling to maintain any semblance of stability and safety during the most turbulent time 

in their lives. When a survivor seeks new, safe housing away from their abusive parter, an 

eviction record can be the difference between an approval and a denial on their rental 

application, forcing the survivor to stay in a home where the abusive person can continue 

to harm them. 

https://www.pcadv.org/financial-abuse/
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Housing instability is not the only issue survivors face after experiencing violence. 

They may be involved with numerous intersecting issues related to that violence, such as 

testifying in criminal court against the person who harmed them, cooperating with police, 

co-parenting children through ongoing abuse, divorcing, and processing their own trauma. 

See Geneece Goertzen et al., Collateral Damage: Qualitative Descriptions of Betrayal, 

Loss, and Grief Associated with Domestic Violence and the Family System, 1(2) Fam. Sci. 

13 (2025). Stable housing is often the bare minimum, but even that can be impossible to 

maintain sometimes, resulting in eviction. Survivors inevitably struggle to summon the 

financial, emotional, and mental capacity to navigate an eviction. Sometimes survivors do 

not appear for eviction hearings due to the safety concerns, fleeing violence without 

knowledge of Minnesota’s lease break law (see Minn. Stat. § 504B.206), or pure 

exhaustion from the systemic obstacles they face. Even when they do appear, many 

survivors believe an eviction to be resolved after settlement or prevailing on the merits and 

do not realize that the public eviction record itself may be used against them by prospective 

landlords, impacting their ability to obtain housing years into the future. The statutory 

subdivision Respondent seeks to declare unconstitutional despite lack of standing is 

designed to protect survivors, along with other disenfranchised Minnesotans, and allow 

them to request expungement after three years. Minn. Stat. § 484.014, subd. 3. 

Minnesota landlords are prohibited by law from compiling data received from 

survivors into shared databases or otherwise sharing said data outside the eviction case 

under Minn. Stat. § 504B.206(b). Nevertheless, readily accessible databases such as 

“Renter Database”, “The Deadbeat Database”, and “Do Not Rent To” allow landlords to 
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report tenants to other landlords, regardless of the merit of any underlying action with that 

tenant, hurting their ability to obtain housing. See Renter Database, Add your tenant to our 

Database, Renter, Inc., available at https://www.renterinc.com/add-your-tenants-rental-

history-renter-inc-database/ (last accessed Aug. 19, 2026); The Deadbeat Database: The 

National Tenant Rating Bureau Tenant Reporting, The Landlord Protection Agency, 

available at https://www.thelpa.com/lpa/ntrb_description (last accessed Aug. 19, 2026). 

The persistence of public records for evictions makes it easier for anyone, not just landlords, 

to compile databases to harm a survivor’s reputation as a tenant, regardless of the case’s 

outcome. Appellant asks the Court to preserve records that do more harm than good, as 

survivors of domestic or sexual violence are particularly vulnerable to the harm of eviction 

like many other disenfranchised groups. Minn. Stat. § 484.014 seeks to remediate these 

harms. 

II. The History of Eviction Expungement Supports the Constitutionality of Minn. 

Stat. § 484.014. 

 

Until the passage of Minn. Stat. § 484.014 in 1999, expungement was an issue of 

common law, based on the court’s inherent power to control court functions. State v. C.A., 

304 N.W.2d 353 (Minn. 1981); State v. Schultz, 676 N.W.2d 337 (Minn. Ct. App. 2004); 

State v. T.M.B., 590 N.W.2d 809 (Minn. Ct. App. 1999) (finding that courts may exercise 

their inherent authority to issue expungement orders affecting court records; judiciary may 

not order expungement of criminal records maintained by executive branch agencies absent 

evidence of an injustice resulting from an abuse of discretion in the performance of an 

executive function). Since expungement was unusual in civil cases, tenants often reserved 

https://www.renterinc.com/add-your-tenants-rental-history-renter-inc-database/
https://www.renterinc.com/add-your-tenants-rental-history-renter-inc-database/
https://www.thelpa.com/lpa/ntrb_description
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this issue for special cases.  

In 1999, the Legislature enacted Minn. Stat. § 484.014. It defines “expungement” 

as the removal of evidence of the court file’s existence from the publicly accessible records; 

“eviction case” as an action brought under Minn. Stat. §§ 504B.281 to 504B.371; and 

“court file” as the court file created when an eviction case is filed with the court. The statute 

provided for discretionary expungement: “The court may order expungement of an eviction 

case court file only upon motion of a defendant and decision by the court, if the court finds 

that the plaintiff’s case is sufficiently without basis in fact or law, which may include lack 

of jurisdiction over the case, that expungement is clearly in the interests of justice and those 

interests are not outweighed by the public’s interest in knowing about the record.” 1999 

Minn. Laws ch. 299, § 1. 

In 2008, during the mortgage foreclosure crisis, it was amended to add subdivision 

3, providing for mandatory expungement in some mortgage foreclosure and contract for 

deed evictions. 2008 Minn. Laws ch. 174, § 1. The Legislature later made a minor 

amendment to subdivision 4. 2010 Minn. Laws ch. 315, § 1.  

In 2014, the Minnesota Legislature amended Minn. Stat. § 504B.345, subd. 1(c)(2), 

to provide that “the court may expunge the records relating to the action under the 

provisions of section 484.014 or under the court’s inherent authority at the time judgment 

is entered or after that time upon motion of the defendant.” The amended statute was the 

first legislative recognition and approval of the continued use of common law inherent 

authority as a basis for expungement. 

2023 saw the most significant amendments to the statute. The Legislature amended 
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subdivision 1 on discretionary expungement to implement a simple balancing test: whether 

“expungement is clearly in the interests of justice and those interests are not outweighed 

by the public’s interest in knowing about the record.” 2023 Minn. Laws ch. 52, art. 19, 

§ 117.  The 2023 legislation also expanded mandatory expungement in subdivision 3 to 

include: 

(2) if the defendant prevailed on the merits; 

(3) if the court dismissed the plaintiff’s complaint for any reason; 

(4) if the parties to the action have agreed to an expungement; 

 

(5) three years after the eviction was ordered; or 

 

(6) upon motion of a defendant, if the case is settled and the defendant 

fulfills the terms of the settlement. 

 

2023 Minn. Laws ch. 52, art. 19, § 118. As a part of the bill to legalize possession of 

marijuana or tetrahydrocannabinols, it also added to mandatory expungement: 

(b) If a tenant brings a motion for the expungement of an eviction, the 

court shall order the expungement of an eviction case that was 

commenced on the grounds of a violation of section 504B.171 or any 

other claim of breach regardless of when the original eviction was 

ordered, if the tenant could receive an automatic expungement under 

section 609A.055, or if the breach was based solely on the possession 

of marijuana or tetrahydrocannabinols. 

2023 Minn. Laws ch. 63, art. 6, § 54. 

In 2024, the Legislature further refined Minnesota Statute § 484.014 to make clear 



12  

that it was mandatory to expunge a dismissed eviction case if it was dismissed in any way, 

not just through action by the court and to make clear that the statute applied to all evictions 

regardless of when the case was final. 2024 Minn. Laws ch. 118, § 1. The Legislature also 

added an addition provision specifically protecting survivors of abuse who were 

wrongfully evicted. Id. 

The creation of Minn. Stat. § 484.014 in 1999 resulted in 27 years of district court 

decisions granting expungement to eviction action defendants. Most of the decisions 

focused on the provision in subdivision 1 on discretionary expungement concerning 

whether “the plaintiff’s case is sufficiently without basis in fact or law, which may include 

lack of jurisdiction over the case.” None of those decisions found the statute to be 

unconstitutional. See Lawrence McDonough, Residential Eviction Defense and Tenant 

Claims in Minnesota  at VIII.E.5.b,  

https://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnes

ota.htm#VIII.E.5.b. 

Before 2025, the statute was reviewed by the appellate courts only a few times. 

Housing & Redevelopment Authority of Duluth, MN v. Young, 995 N.W.2d 1 (Minn. Ct. 

App. 2023); At Home Apts., LLC v. D. B., 2019 WL 178509 (Minn. Ct. App. Jan. 14, 2019); 

Pondview Townhomes v. Hunter, 2018 WL 1462339 (Minn. Ct. App. Mar. 26, 2018); Sela 

Investments, Ltd. LLP v. H.E., 909 N.W.2d 344 (Minn. Ct. App. 2018); Grant County Social 

Services v. S.J.M., 2015 WL 13891787 (Minn. Ct. App. May 4, 2015); Hybben v. 

Constantine, 2002 WL 31655335 (Minn. Ct. App. Nov. 26, 2002). None of the decisions 

found the statute to be unconstitutional. It was not until Sela Investments v. J.H. that a court 

https://povertylaw.homestead.com/files/Reading/
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temporarily found part of § 484.014 unconstitutional, as that decision was ultimately 

reversed by this Court. Sela Invs., Ltd. LLP v. J.H., 22 N.W.3d 181 (Minn. Ct. App. 

2025), review granted (July 30, 2025), vacated sub nom. Sela Invs., Ltd LLP v. J.H., 36 

N.W.3d 387 (Minn. 2026). 

While not directly on the issue of expungement, the order of this Court in Order 

Regarding Minn. Stat. § 504B.321, Subd. 6 and the Rules of Public Access to Records of the 

Minnesota Judicial Branch, No. ADM10-8050 (Minn. Aug. 8, 2023) is worthy of 

discussion. On its own initiative, the Court invalidated Minn. Stat. § 504B.321, subd. 6 

(effective Jan. 1, 2024), created by 2023 Minn. Laws, ch. 52, art. 19, § 119. The invalidated 

law provided that “[a]n eviction action is not accessible to the public until the court enters 

a final judgment, except that parties to the case and licensed attorneys assisting a party in 

the case, regardless of whether or not they are the attorney of record, shall have access to 

the eviction action file.” Minn. Stat. § 504B.321, subd. 6. The Court noted: 

Access to records of the judicial branch is “governed by rules adopted 

by the supreme court.” Minn. Stat. § 13.90, subd. 2 (2022); see also 

State v. C.A., 304 N.W.2d 353, 358 (Minn. 1981) (explaining that 

controlling court records is an essential judicial function). The judicial 

branch has the inherent authority to ensure the performance of judicial 

functions, which includes control of court records. See In re Clerk of 

Court’s Comp. for Lyon Cnty., 241 N.W.2d 781, 786 (Minn. 1976). 

Court records “are presumed to be open to any member of the 

public for inspection or copying.” Minn. R. Pub. Access to Recs. of 

Jud. Branch 2. The Legislation reduces access to district court eviction 

records, contrary to the Rules of Public Access to Records of the 

Judicial Branch. The Supreme Court has not limited access to eviction 

records as provided in the Legislation. 

 

Notably, the Court did not invalidate Minn. Stat. § 484.014 following its analysis of 
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essential judicial functions The long history of common law and statutory eviction 

expungement in Minnesota speaks to the constitutionality of Minn. Stat. § 484.014. Decades 

of decisions and precedent would be called into question were this Court to find § 484.014, 

subd. 3(a)(5), unconstitutional. 

III. Impact of the Court of Appeals’ Ruling on Other Laws. 

 

A. Minnesota’s New Criminal Expungement Regime Would Be in 

Jeopardy if § 484.014, subd. 3(a)(5), Is Found Unconstitutional. 

If this Court affirms the holding that Minn. Stat. § 484.013, subd. 3(a)(5), violates 

the separation of powers doctrine by infringing on the court’s inherent authority to hear 

and decide cases and manage its own records, it is likely that Minnesota’s new mandatory 

criminal expungement regime will be found to run afoul of this doctrine as well. 

In 2023 the Minnesota legislature passed the Minnesota Clean Slate Act which 

automates expungement of records for criminal offenses that already qualified for 

expungement by petition under Minn. Stat. §§ 609A.02, .03. The purpose of the law is to 

make it easier for eligible individuals to obtain expungement relief. Minnesota House of 

Representatives, Minnesota Clean Slate Act HF2023/SF2055 (2023), 

https://www.house.mn.gov/comm/docs/SE1OQgmcKECtujeCi2gRcw.pdf.  

Research shows that cumbersome petition-based systems for criminal record 

expungement fail to provide intended and needed relief to many individuals. Id. The process 

of drafting, filing, and serving a petition for criminal record expungement is a large burden 

for individuals, particularly those with low incomes and limited resources, and only a small 

percentage of those who are eligible for expungement of criminal records avail themselves 

https://www.house.mn.gov/comm/docs/SE1OQgmcKECtujeCi2gRcw.pdf
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of the expungement process. Caitlin Dunklee, Minnesota’s Clean Slate Law: A Fresh 

Start for 500,000 Minnesotans, Clean Slate Initiative (Jan. 2, 2025), 

https://www.cleanslateinitiative.org/updates/mn-implementation. By requiring 

expungement of eligible criminal records, more individuals will reap the benefits of 

expungement, including easier access to employment and housing. 

The Clean Slate Act requires mandatory expungement of records in several 

scenarios: 

• All charges were dismissed after a criminal or delinquency case was filed 

unless dismissal was based on a finding that the defendant was 

incompetent to proceed, Minn. Stat. § 609A.015, subd. 1(a)(1); 

• All pending actions or proceedings were resolved in favor of the person, 

Minn. 

Stat. § 609A.015, subd. 1(a)(3); 

 

• Person successfully completed the terms of a diversion program or stay 

of adjudication and has not been charged with another offense for one 

year, Minn. Stat. § 609A.015, subd. 2; 

• Person was adjudicated delinquent for, or convicted of, a qualifying offense; 

and: 

o has not been convicted of a new offense during the applicable 

waiting period; and 

o is not charged with a new offense at the time the person reaches 

the end of the applicable waiting period, Minn. Stat. § 609A.015, 

subd. 3; 

https://www.cleanslateinitiative.org/updates/mn-implementation
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• Person is granted a pardon for a criminal offense, Minn. Stat. § 609A.035; 

• Certain cannabis-related offenses, Minn. Stat. § 609A.055. 

In all these scenarios, the Court is mandated by state law to “seal all records relating 

to an arrest, indictment or information, trial, verdict, or dismissal and discharge for any 

case in which expungement relief was granted,” and must issue an expungement order to 

achieve this purpose. Minn. Stat. § 609A.015, subd. 5(e); see also Minn. Stat. §§ 609A.055, 

subd. 3(c); 609A.035(b). In all but the pardon cases, the Minnesota Bureau of Criminal 

Apprehension (BCA), a division of the executive branch, is responsible for reviewing and 

determining which criminal records qualify for criminal expungement and then granting 

such expungement. Minn. Stat. §§ 609A.015, subd. 5(a)-(e); 609A.055, subd. 3(a)-(c). The 

BCA seals its own records related to the criminal offense and then informs the courts of 

those records which have been granted expungement relief. Id. The courts must then 

expunge their corresponding records. Id. In pardon cases, the Board of Pardons informs the 

court when a pardon has been granted, and then the court must expunge its corresponding 

records. Minn. Stat. § 609.035. 

Applying the Court of Appeals’ reasoning, this regime would be potentially 

unconstitutional. The judicial branch has no discretion to decide whether to expunge its 

own criminal records under the Clean Slate Act. The courts do not make any decision on 

the merits, consider facts, or apply any sort of balancing test in which the court considers 

the impact on society of expunging records.  

If this Court adopts the Court of Appeal’s reasoning, the likely unintended 

consequence is gutting the Clean Slate Act, which has already suffered from delayed 
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implementation. See, e.g., James Walsh, Minnesota Faces More Delays in Expunging Some 

Criminal Records Under Clean Slate Act, Star Tribune (Feb. 26, 2025, 12:49 PM), 

https://www.startribune.com/state-faces-more-delays-in-expunging-some-criminal-

records-under-clean-slate-act/601228108. This would again make it difficult and 

burdensome for Minnesotans with criminal records to access expungement, which they are 

already eligible for under the law. This will disproportionately harm low-income, people 

of color, who are disproportionately more likely to have criminal records and lack 

resources to engage in the lengthy and confusing expungement petition process. See Jaboa 

Lake, Criminal Records Create Cycles of Multigenerational Poverty, Ctr. for Am. Progress 

(Apr. 15, 2020), https://www.americanprogress.org/article/criminal-records-create-cycles- 

multigenerational-poverty/. It will continue to perpetuate inequalities in society that the 

Clean Slate Act aimed to start undoing. 

B. Other Minnesota Laws Would Be at Stake if the Court of Appeals Is 

Affirmed. 

 

The courts being told what to do by the legislature is nothing new, and the statute at 

issue on this appeal falls within the realm of permissible legislative action under the 

separation of powers. Many of Minnesota’s laws, not just the Clean Slate Act, would be 

implicated by a finding of unconstitutionality for § 484.014. 

As one substantive example, in juvenile protection law, the courts are frequently 

instructed how to act via legislation. There is a plethora of examples where the court “shall” 

take certain actions in accordance with legislative directives: the courts are mandated to 

hold trials within certain timelines, Minn. Stat. § 260C.509, they are told what the only 

https://www.startribune.com/state-faces-more-delays-in-expunging-some-criminal-records-under-clean-slate-act/601228108
https://www.startribune.com/state-faces-more-delays-in-expunging-some-criminal-records-under-clean-slate-act/601228108
https://www.startribune.com/state-faces-more-delays-in-expunging-some-criminal-records-under-clean-slate-act/601228108
https://www.americanprogress.org/article/criminal-records-create-cycles-multigenerational-poverty/
https://www.americanprogress.org/article/criminal-records-create-cycles-multigenerational-poverty/
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options are following a permanency proceeding, § 260C.515, subd. 1, they are mandated 

to inform certain individuals of upcoming child protection proceedings, § 260C.143, subd. 

3, and they are instructed what to do with genetic test results. § 260C.150, subd. 2.  

These are only some of the instances when courts are told they shall take specific 

actions in juvenile protection law. See, e.g., Minn. Stat. §§ 260C.150, subds. 4, 5; .151; 

.163, subd. 3; .204. The legislature even tells the courts what to do with its juvenile 

records. § 260C.171. 

And this is not unique to juvenile protection. Under the Domestic Abuse Act, the 

court is given numerous instructions that it must follow when hearing petitions for orders 

for protection. The court is told it shall give docket priority to orders for protection, Minn. 

Stat. § 518B.01, subd. 3, the court shall provide simple forms and assistance to petitioners, 

id., subd. 4(f), the court shall advise the petitioner of numerous rights they have under the 

statute, id., subd. 4(g)-(k), and the court shall order a hearing within 14 days of receiving a 

petition, id., subd. 5. The entire Domestic Abuse Act is formed around constraining the 

options of the court and dictating certain outcomes once the conditions are met. See id., 

subds. 6(a)(4), 7(c)-(d), 9, 9a(d), 11, 13, 14(b)-(c), 14(d)(2), 14(f)-(h), 14(j)-(k), 14(m), 17-

19, 19a(c)-(d), 21, 23(b). 

Yet another realm where the courts follow legislative mandates is landlord-tenant 

law itself. Throughout Chapter 504B, the courts are told what to do. In § 504B.321, subd. 

1(c), the court is told that the first appearance “shall be not less than seven nor more than 

14 days” after the summons is issued. In § 504B.321, subd. 1(d), the court is told that it 

shall dismiss and expunge any action that fails to comply with subdivision 1a. And it 
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continues on throughout the chapter: “The court shall issue a summons” that complies with 

the statutory requirements, § 504B.321, subd. 4; if a defendant fails to appear, “the trial 

shall proceed,” § 504B.332, subd. 5; and when scheduling hearings, the court “shall give 

priority to any eviction brought under section 504B.171,” § 504B.335(d). The court is also 

told what to do based on its findings after trial:  

(a) If the court or jury finds for the plaintiff, the court shall immediately enter 

judgment that the plaintiff shall have recovery of the premises, and shall tax the costs 

against the defendant. The court shall issue execution in favor of the plaintiff for the costs 

and also immediately issue a writ of recovery of premises and order to vacate. 

. . . 

 

(c) If the court or jury finds for the defendant, then the court: 

(1) shall enter judgment for the defendant, tax the costs against the 

plaintiff, and issue execution in favor of the defendant; and 

 

(2) shall expunge the records relating to the action under the 

provisions of section 484.014 or under the court’s inherent authority 

at the time judgment is entered or after that time upon motion of the 

defendant. 

 

§ 504B.345.  

Once the court makes its factual findings, there is no room for judicial discretion 

regarding the next steps. The same logic follows in the mandatory expungement regime; 

after the court finds that one of the factual bases for expungement applies, there is no room 

for discretion regarding the expungement that must follow. The court is repeatedly provided 

with instructions regarding what it must and must not do and told when there is no 

discretion for what follows a factual finding. See §§ 504B.241, subd. 4(c), 5; .268, subd. 3; 
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.321, subd. 2; .335(a); .335(e); .345, subd. 2; .355; .361; .365, subd. 4; .371, subds. 1, 5-7; 

.375, subds. 1-2; .381, subd. 5; .385, subds. 5-6, 10; .391; .401, subd. 1; .445, subd. 5; 

.455, subds. 2-3; and .461, subd. 3. 

Overall, there is a plethora of examples of the court being instructed by the 

legislature about what to do once factual findings are made or specific conditions apply. 

Juvenile protection law, the Domestic Abuse Act, and landlord-tenant law are just three 

examples of statutory regimes that would be thrown into turmoil if this Court finds that 

§ 484.014, subd. 3(a)(5), is unconstitutional. 

IV. Comparisons with Other States Demonstrate Why Minnesota’s Statute Is 

Constitutional. 

A. Constitutional Mandatory Expungement Laws Exist in Other States. 

 

Minnesota is not the only state that has enacted mandatory or automatic 

expungement provisions. Minnesota is one of at least 15 jurisdictions to have enacted 

eviction expungement or record sealing laws and is one of at least 4 that have passed 

mandatory or automatic grounds for eviction expungement. Nada Hussein, “Eviction 

Record Sealing and Expungement,” 2025 Advocates’ Guide, National Low Income 

Housing  Coalition  (2025),  https://nlihc.org/sites/default/files/AG-2025/7-5_Eviction-

Record-Sealing-and-Expungement.pdf. As discussed earlier, automatic expungements are 

not unique to eviction expungement; as of 2024, 18 states (including D.C.) have automatic 

criminal conviction expungement or sealing laws. Margaret Colgate Love, “50-State 

Comparison: Expungement, Sealing & Other Record Relief,” Restoration of Rights Project 

(July 2024), https://ccresourcecenter.org/state-restoration-profiles/50-state-

https://nlihc.org/sites/default/files/AG-2025/7-5_Eviction-Record-Sealing-and-Expungement.pdf
https://nlihc.org/sites/default/files/AG-2025/7-5_Eviction-Record-Sealing-and-Expungement.pdf
https://nlihc.org/sites/default/files/AG-2025/7-5_Eviction-Record-Sealing-and-Expungement.pdf
https://ccresourcecenter.org/state-restoration-profiles/50-state-comparisonjudicial-expungement-sealing-and-set-aside-2-2/
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comparisonjudicial-expungement-sealing-and-set-aside-2-2/. The widespread practice of 

legislating mandatory expungements demonstrates that this activity does not violate the 

separation of powers. 

Three other jurisdictions with mandatory eviction expungements are Oregon, 

Virginia, and the District of Columbia. In Oregon, the courts are mandated to perform the 

automatic sealing of eviction records under two circumstances, provided there are no 

outstanding money awards: 1) “at least five years have passed from the date of the 

judgment” of restitution of the premises to the landlord plaintiff, and 2) “at least 12 months 

have passed from the date” of a judgement by stipulation of the parties. Or. Rev. Stat. 

§ 105.164. Just like in Minnesota’s mandatory expungement section, this statute imparts 

that the court “shall” seal the records for each case that the court finds to fit one of the two 

mandatory expungement grounds. Id. The Oregon legislature has not violated the 

separation of powers doctrine; they have provided the framework within which the courts 

must make findings and issue judgments. Similarly, courts in Minnesota have been 

provided guidance by the Minnesota legislature about what factual findings are relevant 

(the mandatory grounds) and what to do once the court has made the applicable findings 

(order expungement). Both statutes require the courts to conduct a finding of fact before 

the statute provides guidance about what comes next; though there is no balancing test, the 

power of the courts has not been legislated away. Oregon’s statute even goes one step 

further than Minnesota’s and mandates that applicable records are sealed “on an annual 

basis,” providing a timeline for how often the automatic review must occur. Id. 

In Virginia, eviction actions are automatically expunged after a waiting period if the 

https://ccresourcecenter.org/state-restoration-profiles/50-state-comparisonjudicial-expungement-sealing-and-set-aside-2-2/
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action was dismissed or a voluntary nonsuit of the action was taken. Va. Code Ann. § 8.01-

130.01. A petition is only necessary if there was a judgment entered in favor of the 

defendant tenant, but if the tenant files a petition for expungement, “the court shall, without 

a hearing, expunge such records” according to the statute. Id. Similar to Minnesota, the 

Virginia legislature has determined that some bases for mandatory expungement should 

occur without motion, while others still require a motion or petition before the court will 

order the expungement. Regardless, once the petition has been filed, if the court makes the 

findings of fact in accordance with the mandatory bases found in the statute, the 

expungement follows mandatorily. Virginia’s statute goes one step further than 

Minnesota’s by specifying that even in expungement cases involving a petition to the court, 

there will not be a hearing before the underlying case is mandatorily expunged. 

In the District of Columbia, every single eviction record is subject to automatic 

sealing after a waiting period. “If the eviction proceeding results in a judgment for 

possession in favor of the housing provider,” the waiting period is 3 years and then the 

court records shall be sealed, just like in Minnesota. D.C. Code § 42-3505.09. In all other 

cases that do not result in “a judgment for possession in favor of the housing provider,” the 

records shall be sealed “30 days after the final resolution of the eviction proceeding.” Id. 

D.C. allows expungements to be granted sooner than the waiting periods if the tenant files 

a motion based on one of six mandatory grounds for an expedited expungement. Id. Though 

the grounds for mandatory expungement are not identical between Minnesota and D.C., 

both jurisdictions distinguish between grounds that apply automatically, grounds that 

require a waiting period, and grounds that require a motion from the tenant before the court 
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will issue a mandatory expungement. The growing popularity of mandatory expungement 

demonstrates the public acceptance of such legislation as a constitutional exercise of 

power. The three examples provided above are all subject to and compliant with the 

separation of powers, so Minnesota’s § 484.014, subd. 3(a)(5), should also be found to 

comply with the separation of powers 

B. Minnesota Has Exceptional Open Records Access, so Fairness Dictates 

It Should Also Have Exceptional Expungement Protections. 

Though mandatory expungements are growing in popularity, Minnesota remains in 

a minority of states that have enacted mandatory expungement legislation. This makes 

sense given that Minnesota has an impressive online system for accessing court records 

statewide, allowing any individual with access to the internet to search freely through any 

public court docket. Minnesota uses one free search engine to access records statewide, but 

this is not the universal American experience. 

In many states, records can only be searched county by county; there is no statewide 

database. See, e.g., 18th Judicial Circuit Court Clerk, DuPage County Illinois, 

https://epay.dupagecircuitclerk.gov/Clerk/search.do; Search Records of the  Franklin 

County Municipal Court, FCMC Clerk, https://www.fcmcclerk.com/case/search. In some 

states, though there may be a centralized case search website, you can still only search one 

court department and division at a time. See, e.g., Access Massachusetts Court Cases, 

https://www.masscourts.org/eservices/home.page.9. In yet other states, you must pay for 

each search performed. See, e.g., Court Records, Mobile County Court, 

https://mobilecountycourt.org/court-records/. Though court records are technically public

https://epay.dupagecircuitclerk.gov/Clerk/search.do
https://www.fcmcclerk.com/case/search
https://www.masscourts.org/eservices/home.page.9
https://mobilecountycourt.org/court-records/
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in each of these circumstances, the difficulty of accessing the public information stands in 

stark contrast to Minnesota’s easy open records access. Given how easy it is to access 

Minnesota’s court records, it follows that the legislature would want to protect those 

Minnesotans whose court records have been deemed to be of little interest to the general 

public due to the great harm public access would cause. 

V. Expungement and Money Judgments. 

In this case, Landlord asserts a particular grievance because the district court 

vacated the Landlord’s money judgment for costs in this case when it expunged the case. 

While it is currently common practice in some Minnesota courts to alter the court file in 

such a way that a money judgment cannot be enforced, that does not need to be the case. 

And, even if this practice does continue, the relatively very small costs judgments which 

have not yet been enforced three years after an eviction judgment was obtained should not 

outweigh the enormous benefits of the expungement to the tenant.  

A. Cases Can Be Expunged Without Vacating Judgments. 

Amici are painfully aware that the current process for implementing an 

expungement order in Minnesota courts generally prevents a party from enforcing any 

money judgment in that action. Tenants must frequently choose between obtaining an 

expungement or enforcing a judgment to which they might be entitled. Although tenants 

might be entitled to statutory costs in eviction cases (See, e.g., Minn. Stat. § 549.02; HNA 

Properties v. Moore, 858 N.W.2d 238 (Minn. App. 2014), they have generally been unable 

to enforce those judgments if the case is expunged by the court.  
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It need not be so. The Minnesota Legislature defines “expungement” in the housing 

law context to mean “removal of evidence of the court file’s existence from the publicly 

accessible records.” Minn. Stat. § 484.014, subd. 1(1). Nothing in the statute prohibits the 

courts from maintaining a judgment in a file which is not available to the general public 

but can be made available to specific individuals as needed to enforce the judgment.  

These procedures would honor both the expungement statute and allow for 

enforcement of the judgment. It would also respect the laws as they apply to tenants in 

eviction actions by allowing tenants to enforce both their rights to expungement, and any 

money judgments in their favor. 

B. Cost Judgments Should Not Outweigh Expungement. 

Money judgments are limited to costs judgments in eviction cases because evictions 

are a “summary proceeding to determine immediate possession of the premises.” Minn. 

Stat. § 504B.001, subd. 4; Amresco Residential Mortgage Corp. v. Stange, 631 N.W.2d 

444, 445-46 (Minn. App. 2001); Eagan East Ltd. Partnership v. Powers Investigations, 

Inc., 554 N.W.2d 621 (Minn. App. 1996). As such, even a landlord who seeks eviction 

based upon large amounts of unpaid rent does not obtain a money judgment for that unpaid 

rent in the eviction action itself. Rather, Landlords commonly pursue any unpaid rent in a 

separate civil action. Therefore, any money judgment entered against a tenant in an eviction 

case will be exclusively for the costs of the action and statutory costs.  

To the extent that a money judgment might conflict with a mandatory expungement 

under the statute, a landlord could seek to recoup their costs in a separate civil matter—
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especially if they bring an action to recoup any unpaid rent. But, ultimately, any conflict 

between a money judgment and a mandatory eviction is a political decision which has been 

addressed through the democratic and legislative processes. A costs judgment which has 

not been enforced a full three years after it was entered should not override the 

Legislature’s mandate that eviction orders should be expunged after three years.   

CONCLUSION 

For all the reasons discussed above, Amici urge this Court to find Minn. 

Stat. § 484.014, subd. 3(a)(5), constitutional. Finding the statute unconstitutional would 

plunge Minnesota law into chaos: it would throw into question an overwhelming amount 

of Minnesota statutory law in criminal, housing, and other contexts, and similar laws in 

other states demonstrate that this exercise of legislative power is constitutional. This Court 

should overturn the Court of Appeals and hold that this statute does not violate the 

separation of powers clause. 

    Respectfully Submitted,  

 

Dated: August 21, 2026 

 

 

 

 

 

 

 

 

 

 

 

/s/ Elizabeth F. Sauer 

Elizabeth F. Sauer (#0388893) 

Central Minnesota Legal Services  

111 North Fifth Street, Suite 402 

Minneapolis, MN 55403 

Telephone: (612) 332-8151 

Email: esauer@centralmnlegal.org 

 

 

 

 



 

27 

      
 

Dated: August 21, 2026 

 

 

 

 

 

 

 

Dated: August 21, 2026 

 

 

 

 

 

 

 

 

Dated: August 21, 2026 

 

 

 

 

 

 

 

 

 

Dated: August 21, 2026 

 

 

 

 

 

 

 

 

 

 

 

 

/s/ Samuel Spaid 

Samuel Spaid (#0390420) 

HOME Line 

8011 34th Avenue South, Suite 126 

Bloomington, MN 55425 

(612) 728-5770 x126 

samuels@homelinemn.org 

 

 

/s/ Jessica Szuminski 

Jessica Szuminski (#0402843) 

Housing Justice Center 

1619 Dayton Avenue, Suite 309 

Saint Paul, MN 55104 

(651) 391-9133 

jszuminski@hjcmn.org 

 

 

/s/ Peter LaCourse 

Peter LaCourse (#0399307) 

Sarah K. Moore (#0314791) 

Justice North 

230 West Superior Street, Suite 200 

Duluth, MN 55802 

(218) 623-8104 

peter.lacourse@justicenorth.org 

sarah.moore@justicenorth.org 

 

 

/s/ Kayleen Asmus 

Kayleen Asmus (#0400637) 

Karen Fairbairn Nath (#0192211) 

Legal Assistance of Olmsted County 

1700 North Broadway, Suite 124 

Rochester, MN 55906 

(507) 287-2036 

kayleen@laocmn.org 

karen@laocmn.org 

 

 



 

28 

      
 

Dated: August 21, 2026 

 

 

 

 

 

 

 

 

 

Dated: August 21, 2026 

 

 

 

 

 

 

 

 

Dated: August 21, 2026 

 

 

 

 

 

 

 

Dated: August 21, 2026 

 

 

 

 

 

 

 

 

 

 

 

 

/s/ Whitney Herold 

Whitney Herold (#0400020) 

Julia Zwak (#0397756) 

Mid-Minnesota Legal Aid 

111 North 5th Street, Suite 100 

Minneapolis, MN 55403 

(612) 746-3622 

jzwak@mylegalaid.org 

wherold@mylegalaid.org 

 

 

/s/ Walter Burk 

Walter Burk (#0302296) 

Minnesota Assistance Council for Veterans 

1000 University Avenue West, Suite 10 

Saint Paul, MN 55104 

(651) 280-6353 

wburk@mac-v.org 

 

 

/s/ Lawrence McDonough 

Lawrence McDonough (#0151373) 

National Housing Law Project 

90 New Montgomery St., Suite 1015 

San Francisco, CA 94105 

(415) 546-7000 

lmcdonough@nhlp.org 

 

 

/s/ Lisa Hollingsworth 

Lisa Hollingsworth (#0286163) 

Heather Mendiola (#0397388) 

Brianna Boone (#0390061) 

Southern Minnesota Regional Legal Services 

445 Minnesota Street, Suite 1800 

St. Paul, MN 55101 

(651) 228-9823 

lisa.hollingsworth@smrls.org 

heather.mendiola@smrls.org 

brianna.boone@smrls.org 



 

29 

      
 

 

 

Dated: August 21, 2026 

 

 

 

 

 

 

 

 

 

 

 

/s/ Bailey Hovland  

Bailey Hovland (#0402695) 

Standpoint 

2324 University Avenue West, Suite 103 

Saint Paul, MN 55114 

(651) 285-0643 

bailey@standpointmn.org 

 

 

 

 

    


