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UNITED STATES DISTRICT COURT

DISTRICT OF CONNECTICUT

*® & #* & # & & * & K K W

TEARL TUCKER and MURIEL
MISH, INDIVIDUALLY AND ON
BEHALF QP ALL OTHERS
SIMILARLY SITUATED,
Plaintiffs

A
/7P

Vs. CIVIL ACTION NO. B=251

HOUSING AUTHORITY OF THE
CITY OF NORWALK, ALPHONSE
SICONOQLFI, INDIVIDUALLY
AND AS EXECUTIVE DIRECTOR
OF THE HOUSING AUTHORITY
OF THE CITY OF NORWALK,
Defendants
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MEMORANDUM OF DECISION ON:

{1} PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION;
(2) PLAINTIFFS* MOTION TO PROCEED AS CLAGS ACTION: AND
(3) DEFENDANTS' MOTION TO DISMISS THAT PORTION OF
THE COMPLAINT WHICH PURPOKTS TO
SET FORTIi A CLASS ACTION

This civil rights action brought by plaintiffs as a pur-
ported ciass action pursuant to Rule 23(b){2), Fed. R. Civ.
P., on behalf of applicante for admission to federally
funded housing in Norwalk, Connecticut, seeking declaratory
and injunctive relief with respect to certain of defendants’
procedures and regulations relating to housing applicants’
eligibility and admissicns, ia before the Court on (1)
plaintiffs’' motion for preliminary injunction: (2) plaintiffs
motion to proceed as a class action; and (3} defendants’
sotion to dismiss that portion of the complaint which pur-

rorts Lo set forth a class action.
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" g 1343(3) and {4}, See Holmes v. New York City Housing

On April 19, 1971, the Honorable William H. Timbers,
Chief Judge, ordered referral of said motions to the under-~
signed United States Magistrate for hearing and report as
to all pertinent issues of law and fact, said report to in-
clude appropriate findings of fact and conclusions of law,
Following a full evidentiary hearing before the undersigned
on April 26-April 28, 1971, the parties have filed proposed
findings of fact and conclusions of law and thae motions are
now ripe for decision.

The questions presented are whether the action may be
maintained as . class action, and whether plaintiffs are en=
titled to a preliminary injunction. plaintiffs not having
established all of the prerequisites to maintenance of 2
class action as set forth in Rule 23(a) and (b)(2), Fed. R.
civ. P., the action may not be maintained as a class action.
The individaal named plaintiffs, however, are entitled to
preliminary injunctive relief limited to enjoining the
enforcement of certain of defendants' regulations, for the

reasons set forth below,

I. JURISDICTION

This Court has jurisdiction over the subject matter and

the parties pursuant to 42 U.S.C. § 1983 and 28 U.5.C.

Authority., 398 F.24 262, 264-265 (2 Cir. 1968)., {(Jurisdiction
is also invoked under «he Declaratory Judgment Act, 28 U.S.C.
¢§ 2201~2202, which does not independently confer jurisdiction

stelly 0il Co. V. Phillips Petroleum Co., 339 U.S. 667,

571-672 (1950} .}
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The class sought to be represented by plaintiffs Pearl

Tucker and Muriel Mish 1s composed of

all persons who have appliied for admission to
the Housing Authority of the City of Norwalk who
were not advised in writing, within a reasonable
time of application, of their eligibility and
rheir approximate position on the waiting list
or of their ineligibility, the reasons therefor
and of their right to a due process hearing be~
fore the final determination of ineligibility:
all those persons who were never given a due
process hearing: all those persons who were
determined ineligible because of ‘severe sani-
tary conditions' [bad housckeeping habits} or

a prior criminal record; all those persons who
were never allowed to read the complete regula-
tions, promulgated by the defendants, pursuant
to their application for admission to the de-
fendant Housing Authority”.

plaintiffs Pearl Tucker and Muriel Mish are adult citi-

zens of the United S5tates, residents of Norwalk, Connecticut,

and indigent recilpients of assistance from the Connecticut

state Welfare Department; each has been determined by de-

fendants to be ineligible for admission to public housing. {
Defendant Housing Authority of the City of Norwalk

{"Housing Authority”) is a public corporation organized pur~

suant to the laws of the State of Connecticut and operated

pursuant to the United States Housing Act, 42 U.5.C. § 1401,

et seq., and regulations promulgated thereunder, with funds
supplied by the United States Department of Housing and Urban
Development {"HUD"}. Defendant Alphonse siconolfi is

Executive Director and Secretary of the Housing Authority,

responsible for jts administration.
Tne Housing Authority operates two federally funded,
low=rent housing projects, with a total of 358 units; there

are 61 one-bedroom apartments, 147 two-bedroom apartments,




109 three-bedroonm apartments; 26 four-oedrocm apartments and
13 five-bedroom apartments. The number of applications is
approximately 125 to 150 per year; very few applicants have
been determined to be ineligible under the Housing Authority's
admissions regulations., Vacanciea occur irregularly and with-
out substantial prior notice; the vacancy rate is currently
approximately 35 units per year. The pericd of time an
applicant is on a waiting list varies with the size of the
apartment unit sought or required; in some instances, in the
largest unit category, applications dating from 1964 are

still pending. It is impossible to predict a precise waiting
period for the penefit of the applicants.

A. PLAINTIFF PEARL TUCKER

in March, 1970, Mrs. Tucker made application for ad-
mission to public housing by defendant Housing Authority. On
May 20, 1970, Mrs. Tucker was reqguired to vacate the premises
in which she had been living because the premises had been
posted by the Health Department of the City of Norwalk as un=
fit for occupancy. Thereafter, she was hospitalized in mental
jnstitutions until September 1970. She presently sublets an
apartment from an acquaintance, a Mrs, Reilly, sharing apart-
ment space with Mrs. Reilly: the apartment has three bedroomsa,
one occupied by the principal tenant, Mrs. Reilly, one by
Mras. Reilly's son, and one by Mrs. Tucker and one of her
children. Another child of Mrs. Tucker's has been living in
a foster home since Mrs. Tucker's hospitalization; her third
child is presently placed at a school for retarded children.
Mrs, Reilly has refused to permit overnight visits to the

apartment by the jatter two children becausa of space limita-
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tions.

In November, 197C, Mrs. Tucker was informed by the
tiousing Authority that she was ineligible for public
housing because of her prior criminal record. (In October
of 1969, Mrs. Tucker had plecaded guilty to the felony of
aggravated assault, in violation of Conn. Gen., Stat.

§ 53-16, and to the felony of risk of injury to children,

in viclation of Conn. Gen. Stat. § 53-21,) The pertinent
Housing Authority regulations provide that only those appli=-
cants are eligible who do not have a *criminal record®, but
that the exclusionary reguirement may be waived con an in-
dividual basis. Mrs. Tucxker was not advised in writing of
the reasons for the finding of ineligibility or of a right
to a hearing on the gquestion of ineligibility, nor was she
afforded an opportunity to review the Housing Authority's
full set of regulations.

B. PLAINTIFF MURIEL 5.

In November, 1970, hr:, Mish applied for admission to
public housing by defendant iiousing Authority. In the same
month she was reguired to vacate the premises in which she
had been living because the premises had been posted by the
Health Department of the City of Norwalk as unfit for
occupancy. She presently resides in her father's home, &
seven room, two-story single=-family ¢welling; occupying the
residence are Mrs. Mish, her five children and one grandchild,

and Mrs. Mish's father. ~ne building is in a deteriorated

[0

s3mdition; it has four bedrooms and two of the children havae
-5 permanent place ¥O slocp.

in Lecember, 1970, cefendant Alphonse Siconolfi in-




formed Mrs. Mish's attorney tnat Mrs. Mish was ineligipble for

public housing because of poor housekeeping habits. The
pertirent Housing Authority regulations provide that only
those applicants are eligible who have good housekeeping
habits, as evidenced by a home visit: a condensed version of
the regulations alSo in use provides that if *sanitary condi-.
tions® of the family are “severe", there will be referral to
an (undesignated) agency for aid; subsequent improvement is

a precondition to acceptance into housing., Mrs. Mish was not
advised in writing of the recasons for the finding of in-
eligibility or of a rignt to a hearing on the guestion of
eligibility, nor was a complete set of regulations of the
Housing Authority made avaiiabple for her review.

C. APPLICABILITY OrF CLass 7CTI i

As the basis for a class action, plaintiffs invoke Rule
23(b) (2}, Fed. R. Civ. P., wanich mrovides:

"{b} Clacs retions 1oLt onn oblo, An action may
he maintaincl as a ¢...o action if the pre-
requisites of supda.vision (a) are satisfied, and
in addition: . . .

{2) the party opposing the class has acted
or refused to act on grounds generally applic-
able to the class, thereby making appropriate
final injunctive relict or corresponding de-
claratory relief with respect to the class as a
whole; "

The "prerequisites of subdivision {a)" are those of Rule 23{a),
Fed. R, Civ. P., which provides:

*{a) Prercnuisitas o @ Class Action., One or
—are Rembers Of 4 Cinns jnay sue or be sued as
representative partics on benalf of all only

i€ (1) the class is 50 numneIdUS that joinder

of all members 1s imnracticable, {2) there are
czestions of law or fact comiuon to the <¢lass,
(3} the claims or <uicases of the representa-
rive parties are typical of the claims or de-
fenses of the class, and (4} the representative
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garties will fairly and adequately protect the
interests of the class.”

The purported class set forth by plaintiffs in the in-
stant action is a means to mounting a wholesale attack upon
defendants' alleged policies with respect to application for
and admission to federally Zunded public housing, defendants’
alleged failure to praovice formal notice of eligibility
status, formal notice of specific reasons for ineligibility
determinations and of the applicant's right to a hearing to
contest the determination of ineligibility, and an opportunity
to review the pertinent regulations. plaintiffs contend that
defendants® policies contravene the housing Authority's
governing statutes and regulations and the due process and
equal protection clauses of the Fourteenth Amendment to the
United States Constitution, Plaintiffs also challenge the
validity of the particular exclusionary regulations involved
in their cases, ana further demand that hearings on in-
eligibility conform with certain asserted due process re-
cuirements. The class is not well defined, and perhaps not
genuinely a gingle class, as it necessarily entails considera-
tion of a number of distinct issues crucial to the varying
claims of each separate oilement of the class. It is at best
an awkward class, difficult of management. Whether an
appropriate representative party for the claimed class can
be found is open to question; these plaintiffs are clearly
not appropriate representative parties.

Those persons who are concededly eligible for adimission
zo public housing, OF who are simply in ignorance of their

oiigibility in the absence of notice from the Housing




Authority, are in a very different posture from that of the
renainder of the assecrted class, and concerned with wholly
different issues. Those deemed ineligible are vitally con-
cerned with obtaining the requested ralief of requiring
adequate notice of the reasons for ineligibility, adeguate
hearingy on the issue, and access to the relevant regulations.
The named plaintiffs are 1in this second category; since in
order to obtain relief for themselves plaintiffs need not

establish the right of the entire class to the various cate=

n gories of relief sought, plaintiifs hardly have standing to

represent the entire purported class, and tae Court cannot
assume that plaintiffs will or are in a position to fairly

and adequately represent or protect the interests of the
entire class. Plaintiffs® essential claims are also not
typical of the claims of the entire alleged class. Plaintiffs
nave not satisfied the percguisites €O maintaining a class
action set forth in Rule 23(a)(3) and (4), Fed. R. Civ. P.

See Hyatt Vv. United RMircraic Torp., Sikorsky Aircraft Div.,

50 F.R.D. 242, 245-247 {p. Conn. 1970); Burney V. North

! American Rockwell Corp., 302 F. Supp. 86, 50 (C.D. Cal. 1969},

Indeed, for similar reasons the action cannot be salvaged as
a class action oOn behalf of a sub-class composed of those who
have been determined to be ineligible. Plaintiffs attack the
validity of particular regulations applied in their cases.

I¢ initially those regulations are held invalid, plaintiffs
will be afforded effective reiief, while those determined
ineligible under other, unchallenged, regulations will not.
in o to such a nypothoticad sun-class, TMOLEOVED, plaintiffs

wm i further nave failes to satisfy an additional pre=




reguisite to maintaining a class action, the preregulsite of
numerosity established by Rule 23{a) (1}, Fed; R. Civ, P.

The record discloses only a few persons actually found in-
eligible for any reason, certainly not a sufficient number
to render joining all such persons impracticable.

It shoulé finally be noted that cefendants® critical
action in plaintiffs’® cases was to declare them ineligible
for housing under exclusionary regulations relating to
possession of a eriminal record and to poor housekeeping
habits. In so acting, dcfondants did not act "on grounds
generally applicable to the class” as required by Rule
23(b) {2), Fed. R. Cav. P., upon wnich plaintiffs rely in
making their class action claim. The guestion of the
validity of those regulations is virtually dispositive of
plaintiffs’ claims, but falls far short of making relief
with respect to the class as a whole appropriate even if all
the prerequisites of Rule 23{(a), Fed. R, Civ. P., had been
met. See Rule 23(b}{Z,. Fec. R. Civ, P.

Plaintiffs are not entitled to maintain the instant

action as a class action. Plaintiffs' motion to proceed !
as a class action is denied, and defendants' motion to dis-
miss that portion of the complaint which purports to set

forth a class action is granted.

III. MOTION FOR PRELIMINARY INJUNCTION

Having concluded tnat the action may not be maintained

a5 a class action, these remains for decision whether
plaintiffs indiv.dually are ertitled to preliminary injunctive

reiief. It 18 a fundamental proposition that issuance of a-
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preliminary injunction is «n extraordinary equitable remedy,
to be granted within the sound discretion of the trial court
only upon a showing Dby plaintiff of probable success at trial

and of irreparable injury if defendant is not enjoined pending

a full trial of the issuas. Amcrican Metropolitan Enter-

prises of Naow York v, Warner 3ros. records, 339 F.2d4 903, 904

{2 Cir. 1968).
Plaintiffs seek an order in this regard

"recquiring that the ¢efendunts state in writing the
reasons for plaintifis’ ineligibility for public

rousing, that the defeadanws provide an immediate

due :.rocess hearing On +hat determination of in-
@ligibility, that the defendants immediately supply
the plaintiffs with 4 complete set of regulations
coverning admission and nanagenent, that the de-
fendants cease £o CnLOTICe the present regulazions
insofar as they relate to criminal record and
sanitary ccnditions (peor sousekeeping habitsl,

and that the dclendanis publish and make available

to the plaintifrs a chronological waiting list of
eligible applicants.”

The apparently patent facial invalidity of defendants'
acove~-described axclusionary regulations regarding an

applicant's *erininal record" or "housekeeping habits” is

dispositive of the application for a preliminary injunction.
Under a HUD circular dated ~ocember 17, 1968, the Housing .
Authority has been instructed that it may establish admission%
standards by regulation bearing on whether an applicant's con{
duct wouid be likely materially to interfere with other ten-
ants' enjoyment of the premises, but that the standards must
d:recrly relate to actual or threatened conduct; automatic

ewciusion of a class such as unwed mothers or persons with

criminal records 1s prohibited. guch ¢irculars are con-

‘coded by defenduants Lo be windlang, mandatory rather than

Liv_nary. See noropy M. sousing Authority of the City of ;




Durham, 393 U.S. 268, 276 (1969}, The questioned regulations
adopted by the defendant Housing Authority provide that (1)
only those applicants are cligible for admission to public
nousing who do not have a meriminal record”, although that
disquialification may be waived on an individual basis, and
2] only those applicants are eligible for admission to
public housing who have good housekeeping aabits &8 evidenced
by a visit tc the home. A condensed version of the regula-
tions also ir use provides in connection with the latter
category that 1if *sanitary conditions” of the family are
"cevere", there will be roferral to an unidentified municipal
agency for aid and improvement prier to acceptance of the
applicant, That is the entire extent of the relevant regula~
tions. The c¢riminal record disqualification requires no
corment. What constitutes a “criminal record” 1is totally
without definition. Possible walver of the disgualification
does not render the regulation valid; there is no provision
of standards gTverning appropriate exercise of the waiver.
This regulation is wholly Gevoid of express criteria by
which to measure an individual's prasumed history of un-
desirable conduct as reflectud in & weriminal record”, of
whatever variety or degrec, against the likelihood of his
disruption of the public housing community. The poor house=
keeping disgualification also reguires but little comment.
The wvalid relationship of satisfactory housekeeping habits

on the part of a prospective tenant to the minimal social
requirenents and health needs of any public housing com=
-.mity 1S OLCViOUS. This roegulatien, however, contains not

.o~ a rudimentary definiticn of what pehavior is sufficient




o disqua.ify an applicant. It is circumscribed by no ex=
.ress staadards controlling the Housing Authority's decision,
.ad sets forth no essential £factors to ba considered by the
isusing Authority in reaching a decision. The housekeeping

regulation cannot even pe taken on its face as necessarily

Jistinguishing between conditions unavoidably resulting from
-ne inferior facilities with which an applicant may be forced
ro contend and those conditions within a tenant's control and
created by the tenant's conéuct. AS presently written, thesa

regulations either automatically exclude persons by in-

appropriate class designatien or provide the Housing
Authority with unfettered ciscretion to engage in arbitrary

selection. In either event, these regulations as presently

constituted contravene the EUD circular mandate and, more
significantly, violate the egual protection clause of the
Four teenth Amendment to the United States Constitution. See |

audder 7. United States, 216 .24 51, 53 (D.C. Cir. 1955}:

Celon v. Tompkins Square .o icnbors, Inc., 294 F. Supp. 134,
teion MV "

138-139 (5.D. N.Y. 1968); Thomas V. Housing Authority of

tne City of Little Rock, 282 F. Supp. 575, 578-581 (E.D.

Arkx. 1967); cf. King V. SOV nochelle Municipal Housing

authority, .24 , Slip. Op. P- 2983, at p. 2987 (2

it iy p—

s

Cir, Mey 12, 1871): tolmes v. New York City Housing Authority.

supra. The Court does not in any way indicate that it is
e —

inappropriate for the iiousing Authority to consider an

~~gpplicant's crimipal zecord or poor housekeeping habits, oI
cnat aztual practices LG policies which may have been fol-
Cewepd Lro fact Dy A€ Lousing huthority in applying the

vooul L LT3 Wn .niividual instances are ungound, The vice




of the current regulations is that they provide no formal
and explicit ascertainable standards and criteria by which
it can be determined that a person will not pe refused ad-
mission into public housing simply because of membership in
a class which may not properly be excluded per se, or be=-
cause of a capricious inclividual decision. Allowance of
absolute discretion is an impermissible invitation to the
arb:.trary exercise oI power, and the Housing Authority must
cstablish ascertainable standards with respect to the sub-

jec- matter of these regulations to assure that worthy appli-

can:s are admitted and unwortay applicants are fairly rejected;
i

it is highily desirable for a substantial element of human judg-
: i

ment to remain the prerogative of the Housing Authority in its

admissions procedures, as long as that discretion is within the

bounds of the Fourteenth Amcndment. Celon V. Tomnkins Sguare

heighbors, Inc., S4bra at 1359;: see also McDougal V. Tamsberq,

30¢ F. Supp. 1212, 1215-1216 {(D. S.C. 1970). These regulations
are readily susceptible to prompt and necessary amendment with=-
out. further gﬁidénce from the Court; the obvious infrequency
with which these regulations have been invoked clearly estab-
Lishes a balance of convenience in plaintiffs' favor for the
grant of preliminary relief. 1In their present skeletal, in-
adequate form, enforcement of the exclusionary “criminal recoxd”
and "housekeeping” regulations should be restrained.
plaintiffs have shown no£ only probability of BSuUCCeBs
at trial as to this issue, but also irreparable injury. A
setermination of eligibility wili by no means insure

.~-mediate nousing for tne applicant, Plaintiffs have not

corapiisned that tney are ontitied to priority treatment as

13,




present occupants of "unsafe, insanitary, or avercrowded
dwellings” as defined in Housing authority regulations not
here challenged, although their present housing appears un=
desirable and the nced for more adeguate housing is plain.
The facilities available in public housing are few, the
openings both irregular and infreguent, and the typical
wait long. Nevertheless, the applicant "cannot start to
wait out the necessary delays until . . . declared eligible,

and time once lost can never be regained.” Davis v. Toledo

Metropolitan Heusing Authority, 311 F. Supp. 7385, 797 (N.D.

ohio 1970}.

In this posture, ruling on plaintiffs’ other claims for
!

preliminary injunctive relief would of course be inappropriate.

If plaintiffs are hercafter determined to be ineligible under

valid regulations, cefendants concede that the lHousing

!
!
1

Authority must

"promptly notify . . . lehe] applicint determined
+o be ineligibls for admission . .« of the basis
for such determinatlion and- provide the arplicant
. . . within a reason~ble fime .o o with an
ovportunity for an informal hearing ¢n such
determination . . - .t 42 U.5.C. § 1410(g) (4)
tas amenaed Decenber 24, 1969} ; see also HUD
cirgular RHM 7465.1, dated June 24, 1970.

It would be premature to decide plaintiffs’ constitutional
claims as to the nature and scope of an eligibility hearing
which may be dictated by the reguirements of due process.

mnorme V. Housing Autaority of the City of Durham, supra at

233-284: cf. Goldbeld V. relly, 3%7 U.S. 254, 266-271 (1970):

mematera v, New YoTk City Housing Authority, 425 F.2d4 .3,

-4

-
17

~y., (nlthough defendants are also ad-

myvLadLy under A cuacy to post acmissions policy regulations
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in a conspicuous place for review by prospective tenants,
this is not a matter of concern to the plaintiffs at this
time.) If on the other hand, with enforcement of the
current c¢riminal recerd and housekeeping regulations pre-~
liminarily enjoined, plaintiffs are determined to be other-
wise eligible for admission by the Housing Authority, the
Housing Authority will then concededly be under a duty
promptly to notifv plirintiffs "of the approximate date of
occupancy insofar as such date can be reasonably determined”.
42 U.5.C. § 14l0(g) (&) las amended December 24, 156%9). With
the ungquestioned irregularity and unpredictability with
which openings occur, it would not be appropriate at this
stage for the Court to compel defendants to go further to
publish and make available for the convenience of these
plaintiffs a chronclogical waiting list of eligible appli-

cants as reguested by plaintiffs.

1V, CONCLUSION

plaintiffs having failed to establish all of the pre-
requisites to maintecnance of a class action set forth in
Rule 23{a} and (B} (2), Fed. R, Civ. P., the action may not
be maintained as a class action. Plaintiffs' motion to pro=
ceed as a class action is therefore denied, defendants'
mo-ion to dignmiss that osortion of the complaint which pur-
po. s to aet forth a cla=s action is granted, and that
nortion of the comnlaink purportedly-allcginq a class action
{5 nreroby ordered Adrminsed,

D

N
:
ioan

inriffe ind:vidually having shown probability of

cws oAt erialh ano ivrepnradle injury with respect to




their claims that defendant Housing Authority's exclusionary

regulations concerning applicants' criminal records and
i

' housekeeping habits are facially invalid, a preliminary in-

junction will issue forthwith enjoining defendants from en-

i forcement of said regulations as pr--zntly constituted. In

all other respects, olaintiffs are not entitled to the pre~
liminary injunctive relief sought. It is accordingiy hereby
ordered that the defendants be and are nnjoined from en-
forcing the defendant Housing Authority's admissions regula=
tions, as presently constituted, providing that only those

5 applicants are eligible who do not have a criminal record

. and who have gool housckeeping habits, ("Statement of

ﬁ Policies Governing Adrissions and Continued Occupation of

i the PHA-Aided Low-Rers Houszing Projects Operated by the
Norwzlk Housing Autko=ity”, Sectien 1.A.7. and 11 (condensed].
*Regulations Establiﬁﬁiﬁq Admission Policies of Norwalk
Housing Authority”, ». 2, policies no. 2 and &")

The foregoing merorandum of decisien and order con-
gstitutes the undersigned’'s report, including findings of
fact and conclusions of law, pursuant to the Court's order
of reference of April 19, 1971 and Rule 53, Fed. R. Civ, P.;

" st ghall constitute the findings of fact and conclusions of
| l1aw of t*he Cour%, pursuant to Rule 52{(a), Fed, R. Civ. P.,
U;_Epgn adoption by bcing_"so ORDERED™ by a Judge of the Court.
" Tn accordance with thoe Court's crder of reference of Apfii )
no

tin mpremsennding express stipulation of counsel |

i el Rin rmammzandom of dacision and order of the under-

.
F
1
T

i
!
fe Clerk of the Court, may be i

-7 e Court without further pro=
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ceedings, and upon its being "SO ORDERED", the clerk of the

\
\ Court shall enter the appropriate order oOF judgment thereon.

!
i pated at New Haven. connecticut, t this 19th day of May

\ 1971.

|

1\:_' - ) L l”'_f//(_‘i. /'/ zz‘j ""5'-';.

E Onited states Magistrate
1

i 80 ORDERED

! %
?: K’// e ,—w-/
United States Dxf*';ct Judge

C Sesmy 240 #T

% A Arue «opf
Attontt

GILBERT C. EARL
Clerk, Y. S. Distriﬂ\ Cuure
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