UHITED ,m;m DISTRIGT COURT FOR c . P ‘
THE SQUTHLRY DISTRICY OF HEW YORK VY
______________________________________ X n e

ROSEMARY PRY, on her own benalfl and
on benalf of all others simllarly

slituated, _ .
_ Plaintiffs, ' RECEIVED

~agalnst- ' ' JUDGHENT  ~

1 AND

THE PORT CHESTER HOUSING AUTHORITY, N @D%HQ

{EDWARD J. KOWALCYX, in nls capacilt: ' !&A% ¥

&s Chalrman of the Port Chester . 71 Civ, 1?08_

Housing Authority, | ’ , : BTG AR ESE

q AHTTIONY J. CARACCIQLO, 1in nis : Mnmh:l"c--t_“;‘gi:!;??s .

k capacity as Executive Director of FOR L. Lyl

the Port Chester Housing Authority,

Defendants.

This cause having come on to be heard on plalntiffs'
motions that the action be maintained as a class action pursuant
to Rule 23 of the Federal ?ulca of Civil Procedurc and for
summary Jjudgment pursuant to Rule 56 of the TFederal Bulea of
Clvil Procedure, and the Court having considered the verlfied

tonplaint the stipulation of facts dated Novemuer 24, 1971,

the affidavit submittcd in gupport of plaintiffs! motion,

5N

i
ﬁ* plaintiffs' memorandum of points and authorities in support of

these motions, and defendants having failed to submit any
affidavits or memoranda in opposition-to plaintiffs' motions,
and the court having found, on March 27, 1972, that plaintiffs
are entitled tp judgment by deraul; and that‘tﬁere are no genuine
issues as to any material fact and that plaintiffs arc entitled
to judgment as a matter of law, 1t 1s .

‘ ORDERED that the above entltled action is a proper
class act}on pqrsuant to Rule 23 of the Federal Rules of Civil

Procedurc. The class consists ol all persons who are residents
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of Port Chester, Hew York, who have beeon orssny-be denled or
rcfused applications or declared Incliglble for'the public
housing facilities operatcdlby dc}cndants on account of
defendants' practice and pﬁlicy of.declaring ineligible for
public housing married applicants who are not living topgether

with their spouses and who have not cntered into a separation'

agrecment or obtained a separatlon or divorce decree, and

El

it is further - _ ) "

ORDERED that plaintiffs' motion for summary judgment

e —— ———

be and the same hereby is granted to the extent set forth

below, and it is further

/ - '

YORDERED, ADJUDGED AND DECREED that the defendants,
their officers, agents, servants, employees and successors and
all persons’ in concert with them be and hereby are permanently

~

. .
enjoined and restrained from carrying out thelr practice and

I

policy of declaring marriea applicants living separate and

apart from their spouses ineligible for public housihg because
they have not entered into a separation égreement or obtalned

a separation or divorce decree, and it 1s further

ORDERED, ADJUDGED AND DECREED that defendants be and
hercbj are nandated to notify/all members of thé plaintiff
class who have been declared ineligiblegror publie housing
solely because they are married and living séparate and apart

from thc}f spouse anq.havc not entered into 2 separation agree-
ment orfobtained a ;eparation or divorce decrece that they may
not be declared 1néligible fd;‘public housing on this basis,'
thap.they may rqépply for p;blic housing, and i1f found eliéiblo

Fidm bvet R e e e
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that they are ontitleﬁ to puhlic/%ousing accomodnf&ons or, if
such accomo dgjons are not presently availablqé that thcf are
cntltled fggbe placed on the walting 1ist in/zhc positlon the

applicant vwould have hcfé}had the-appliga;;on not been vrongfully

dendied, z2nd 1t is fugghcr

ORDEFRZED AMD LZCREED that plaintiffs be and are hereby
entitied to a declaratory judpment declaring that defendants'’

practice and policy of declaﬁing nmarried applicants who are
living zpart from Lthelir speouses ineligible for public housling
solely because they have not entered into a ﬁeparation agreernent
or cbtained a sepzratiasn or divorce decree violates the

Pourteenth Amendmeﬂt to the Unlited States Constitutlon and the

HUD Circular of December 17, 1963, and it 1s further

ORDERED that plaintiffs’ eclaim for damages set forth
in paragraph 4 of the WhereTore clause In the complaint be

and the same hereby 15 dismissed.

. /fj B _
" /S'//;qv"‘\‘q—’"ﬁ‘ a/c'} G‘/fe—-.Tnt_
v
: Hon. Thomas P. Griesa

o - U.5.D.J.
"'a"u(' v o )
Dated: -/.I;w'{{éé?..)", 1974
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