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PRELIMINARY STATEMENT

1. Carolyn Gay Pollock is a disabled, forty-nine-year old long-
time tenant of Weymouth Commons East (WCE), which is a partially
federally-subsidized development of 198 units in Weymouth, Ma,
After many years of productive employment, Ms. Pollock suffered a
severe fall at work, developed a totally disabling iliness, and was
relegated to subsisting on Social Security Disability Insurance. As a
result, she was unable any longer to afford the market rent that she
had been paying to WCE and, in August of 1988, inquired of WCE
regarding the possibility of accommodating her handicap by making
available to her one of the many federal Section 8 rent subsidies that
were allotted to, but not being used by, the development. WCE
replied that it had no such subsidies to afford her. Fourteen months
later, but only after Ms. Pollock had initiated an administrative
investigation of WCE's practices, WCE finally offered her the subsidy
she had sought, but not retroactive to her initial date of eligibility.

Ms. Pollock brings this action seeking a determination that
WCE's refusal to afford her a §8 subsidy constituted a failure to make
reasonable accommodation of her handicap in violation of the
Rehabilitation Act of 1973, 29 U.S.C. §794, and the Fair Housing Act
Amendments of 1988, 42 U.S.C. §3604. In addition, she seeks a
declaration that defendants’ policy and practice of failing to utilize
the full number of contracted §8 subsidies at WCE represents: a
breach of the Housing Assistance Payments contract between WCE
and the Massachusetts Housing Finance Agency, as to which Ms.

Pollock is a third party beneficiary; a violation of 42 U.S.C. §3604,
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inasmuch as it has the effect of depriving Ms. Pollock of a properly
racially mixed environment in which to live; and, a violation of the
United States Housing Act of 1937, 42 U.S.C. §1437f(a), insofar as it
deprives her of the economically mixed environment that Congress
sought, and WCE agreed, to create. Finally, Ms. Pollock seeks an
injunction against the continued exercise of WCE's policy regarding
the disuse of §8 subsidies, as well as actual and punitive damages for

the breach of contract and statutory violations just described.

JURISDICTION

2. Jurisdiction is conferred upon this Court by G.L. c. 212, §4,
and c. 214, §1 (1990), which provide for general and injunctive

relief, respectively.

PARTIES

3. Plaintiff CAROLYN GAY POLLOCK is a tenant at Weymouth
Commons East, 141 Audubon Rd., Apt. 403, in Weymouth, Ma. 02188.

4. Defendants JOHN M. and P. LEO CORCORAN are the listed
general partners of both WEYMOUTH COMMONS EAST ASSOCIATES 1
(WCE) and WEYMOUTH COMMONS EAST ASSOCIATES II (WCE II),
each of which is a Massachusetts limited partnership. Pursuant to
one or both of these defendants' signatures, WCE entered into each of
the agreements that form the foundation of this action. WCE II was

formed in January of 1990 for the purpose of purchasing WCE. Each




of these defendants is a resident of Massachusetts, and WCE
maintains a business office at 74 Donald St., Weymouth, Ma. 02188.

5. CORCORAN MANAGEMENT CO,, INC. is a Massachusetts
corporation that manages and operates the development known as
Weymouth Commons East. Its offices are located at 100 Grandview
Rd., Suite 205, Braintree, Ma. 02184.

6. CHARLES M. MORAN, JR. is an employee of the Corcoran
Management Co. and, at the times relevant to this action, was that
company's Senior Vice President/Director of Operations.

7. SANDY LARSEN-SOUZA is an employee of the Corcoran
Management Co. and, at the times relevant to this action, was the Site
Manager of Weymouth Commons East.

8. CAROLYN A. MacDONALD is an employee of the Corcoran
Management Co. and, at the times relevant to this action, was that

company's Senior Property Manager.

FACTS

9. For the past ten years Carolyn Gay Pollack has been a tenant
of defendants John M. and P. Leo Corcoran (hereafter referred to as
defendant owners). She currently resides at 141 Audubon Road,
#403, which is within the development known as Weymouth
Commons East (WCE).

10. WCE is a 198 unit housing development that was financed
with assistance from the federal Department of Housing and Urban

Development (HUD) pursuant to the National Housing Act's




§221(d)(4) mortgage insurance program [12 U.S.C. §17151(d)(4)] and
the United States Housing Act's then existing §8 Housing Assistance
Payments Program for New Construction [42 U.S.C. §1437f(b)(2)].

11. Under the §221(d)(4) mortgage insurance program, HUD
insured WCE's mortgage payments, which enabled WCE to secure a
private mortgage at an interest rate substantially below market,
thereby significantly reducing the cost of developing WCE.

12. 1In return for the federal mortgage insurance, WCE signed
an agreement with HUD that, inter alia, obligated WCE to enter into a
Housing Assistance Payments (hereafter HAP) contract with the
Massachusetts Housing Finance Agency (hereafter MHFA), which
would be administering the contemplated subsidy payments for HUD,
pursuant to which contract WCE would agree to accept §8 subsidies
for 108 low-income families for the life of the agreement.

13. 1In addition, prior to finalizing the financing of the
development and as a condition for acquiring HUD's participation in
that financing, WCE signed an Agreement To Enter Into Housing
Assistance Payments Contract (an AHAP) with MHFA. (The most
legible copy available to the plaintiff of Part I of the AHAP is
annexed hereto as Ex. 1. A more legible copy will hopefully be
made available to the Court in the course of discovery.)

14. Like the agreement referred to in 12 above, the AHAP
obligated WCE to sign a HAP contract for 108 subsidized units and in
fact specifically incorporated that HAP contract into the AHAP as its
Exhibit B.




15. Paragraph 1.5(e) of the AHAP provides that "there shall be
no change in the terms and conditions of the [HAP] Contract other
than as provided in this Agreement.”

16. The HAP contract referred to above is a document utilized
in the §8 New Construction Program pursuant to which the owner of
a development, here WCE, agrees to rent an established number of
units to low-income families and the Public Housing Agency, in this
case MHFA, agrees to pay a certain amount of money to the owner on
behalf of each of those families.

17. The amount of money paid to WCE on behalf of each low-
income family pursuant to the HAP contract is equal to the difference
between the established Contract Rent for a given unit, as agreed
upon by the owner, HUD and MHFA, and the family's share of that
rent {(which is currently set at 30% of the family's countable income).

18. The money necessary to make the promised §8 subsidy
payments to WCE is obtained by MHFA from HUD, pursuant to an
Annual Contributions Contract (hereafter ACC) between those two
agencies.

19. Pursuant to the ACC entered into by HUD and MHFA (which
was also incorporated into the AHAP signed by WCE as Ex. C of that
document), HUD reserved and continues to maintain $569,724.00
solely for the purpose of meeting the subsidy payments due WCE as
the latter fulfills its contractual obligation to rent 108 units to low-
income families.

20. WCE and MHFA entered into the required HAP contract for
108 subsidized units on or about August 19, 1977. (The most legible

copy available to the plaintiff of the relevant portion of the HAP
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contract is annexed hereto as Ex. 2. A more legible copy will
hopefully be made available to the Court in the course of discovery.)

21. The initial term of the HAP contract, as set forth in §1.1(b),
was five years.

22, The HAP contract includes, in §1.1(c), a provision for three
optional additional terms of five years each,.

23. Paragraph 1.3(a) of the HAP contract, entitled Families To
Be Housed, requires that:

The Contract Units [i.e., the 108 units described in that
part of the HAP contract labelled Exhibit A] are to be
leased by the Owner to eligible Lower Income Families
("Families”) for use and occupancy by such Families solely
as private dwellings,

24. Pursuant to {1.4(a), the HAP contract automatically
renews itself in accordance with its stated terms unless WCE notifies
MHFA at least 60 days in advance of its intention not to renew the
contract.

25. On June 10, 1982, despite the provisions of §1.5(e) of the
AHAP referred to above (f15), the defendant owners proposed to
modify their HAP contract with MHFA by reducing both the term set
forth in §1.1(c) from 5 years to 1 year, and the number of Section 8
subsidies to be utilized from 108 to 103, with the latter change being
contingent upon HUD making portable Section 8 Existing Housing
Certificates available to the occupants of the 5 units that were
proposed to no longer be subsidized. (The purported amendment to

the HAP contract is annexed hereto as Ex. 3.)




26. Upon information and belief derived from correspondence
between the defendants and HUD, portable §8 Certificates were
never made available for the families who would have lost their
subsidies pursuant to WCE's proposed amendment to its HAP
contract.

27. Upon information and belief derived both from documents
and correspondence between the defendants and HUD, and from
MHFA's responses to plaintiff's Fair Information Practices Act
requests, there have been no further written amendments to the
HAP contract offered by WCE, or accepted or approved by MHFA or
HUD, following the June 10, 1982 proposed modification of the HAP
contract.

28. The HAP contract signed by WCE explicitly states in

(1.1(h) that it:
comprises the entire agreement between the parties
hereto with respect to the matters contained herein, and
neither party is bound by any representations or
agreements of any kind except as contained herein or
except agreements entered into in writing which are not
inconsistent with this Contract.

29, As of at least 1984, without any written authorization from
either MHFA or HUD, WCE began refusing to accept any new low-
income families to replace those subsidized tenants who left the
development and thereby freed up §8 subsidies.

30. As a result, since at least 1984, WCE has been utilizing
fewer than 108 Section 8 subsidies at WCE.

31. As a result of the conduct described in §29 above, since at

least 1984, WCE has been utilizing fewer than 103 Section 8




subsidies, and was utilizing as few as 67 such subsidies as of
December, 1989.

32. Despite WCE's refusal to utilize the subsidies that became
available as a result of the departure of subsidized tenants, HUD and
MHFA have at all times kept the agreed-upon amount of $569,724.00
guaranteed and available for WCE.

33. Upon information and belief derived from conversations
with a HUD Field Representative, the subsidy dollars not being
utilized by WCE cannot practicably be used in other developments,
and therefore are not being utilized at all to serve their designated
purpose of providing affordable housing to low-income families.

34. At the inception of Ms. Pollock's tenancy at 141 Audubon
Road, before she developed her disabling handicap, Ms. Pollack paid
WCE the market rent of $590.00 per month for her one-bedroom
apartment.

35. Ms. Pollock's rent was subsequently increased to $615.00
per month in 1986; to $630.00 per month in 1987; and to $680.00
per month in 1988.

36. On October 22, 1986, Ms, Pollack fell down a flight of stairs
while at w.ork, and thereafter developed the dual handicaps of
degenerative spinal arthritis and a condition known as fibromyalgia,
the symptoms of which are exacerbated by stress.

37. The Social Security Administration determined that a
characteristic of Ms. Pollock's handicap is that she is totally unable to
engage in substantial gainful activity, and therefore awarded her

Social Security Disability Insurance benefits.




38. Ms. Pollock's sole source of income is her Social Security
insurance check, which is currently $728.00 per month.

39. At some time after she developed her disability, Ms.
Pollack learned from a fellow tenant that WCE had access to a
number of §8 rental subsidies, but that WCE was no longer willing to
offer those subsidies to eligible tenants or applicants.

40. On August 23, 1988 Ms. Pollack wrote a letter to defendant
John Corcoran, informing him that the nature of her handicap made it
impossible for her to continue to pay market rent for her apartment,
explaining that she understood that WCE was no longer offering
subsidies to eligible families, but nonetheless inquiring about any
options, including a subsidy, that might allow her to maintain her
apartment that she liked so much. (A copy of this letter is annexed
hereto as Ex. 4.)

41. As of August 1988, WCE was utilizing no more than 76 of
the original 108 Section 8 subsidies that it had agreed in its HAP
contract to make available to low-income families.

42. In response to Ms. Pollock’s letter, defendant Charles M.

Moran replied in a letter dated August 31, 1990 that:

You are correct in your letter that we no longer accept
new subsidy residents in the units as they vacate at
Weymouth Commons East. This has been in place for a
few years and eliminate [sic] the possibility of our
providing a subsidized unit at Weymouth for you.

(A copy of this letter is annexed hereto as Ex. §.)
43. Pursuant to 24 CF.R. §8.33, the HUD regulation

implementing the Rehabilitation Act of 1973, a recipient of federal
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housing subsidies must modify its policies to make certain they do

not affirmatively discriminate on the basis of handicap, and:

may not impose upon individuals with handicaps other
policies, . . . . that have the effect of limiting the
participation of tenants with handicaps in the recipient's
housing program or activity in violation of this part.

44, In March of 1989, the Fair Housing Act Amendments
passed by Congress in 1988 took effect, as did HUD's regulations
implementing those Amendments. Among the changes accomplished
by the Amendments was the addition of prohibitions covering
discrimination against, and the failure to make reasonable
accommodations for, the handicapped. 42 U.S.C. §3601, et seq., and
24 C.F.R. §100.1, et seq.

45, Pursuant to 42 U.S.C. §3604(f)(3)(B) and 24 CF.R

§100.204(a), discrimination includes the refusal:

to make reasonable accommodations in rules, policies,
practices, or services, when such accommodations may be
necessary to afford a handicapped person equal
opportunity to use and enjoy a dwelling unit.

46. On May 24, 1989, Ms. Pollack again wrote to Defendant
John Corcoran and stressed her need for a rental subsidy. (A copy of
this letter is annexed hereto as Ex. 6.)

47. 1In a letter dated June 5, 1989 defendant Sandy Larsen-
Souza informed Ms. Pollack that no §8 subsidies were available, that
the subsidy "waiting list has been closed for several years”, and that
WCE was no longer accepting applications for such subsidies. (A copy

of this letter is annexed hereto as Ex. 7).
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48. In a letter dated June 6, 1989 defendant Carol A.
MacDonald also advised Ms. Pollock that WCE was "no longer
accepting new subsidy applications at Weymouth Commons East.
There have not been any residents in Weymouth Commons East that
have gone from market to subsidy since 1984." (A copy of this letter
is annexed hereto as Ex. 8.)

49. Pursuant to HUD Handbook 4350.3, §2-7b(3)(b) and 2-
7c(2), owners of §8 New Construction developments with HAP
contracts originally signed before October 1, 1981 may admit
market-rate tenants to units promised to be available to low-income
families only if the owners have first, infer alia, taken "all reasonable
steps to attract eligible families, including using marketing activities
most likely to attract eligible applicants.” (A copy of the relevant
Handbook provisions are annexed hereto as Ex. 9.)

50. At no point between the inception of Ms. Pollock's current
tenancy in 1985, and October 1989, when she was finally offered a
subsidy, was Ms. Pollock ever informed by WCE of the availability of
Section 8 subsidies for eligible tenants.

51. Had Ms. Pollock been informed by WCE that §8 subsidies
were or could have been available to her, she would have applied for
such a subsidy in November of 1987.

52. At all times since and including November of 1987, Ms.
Pollock has been financially eligible for a §8 subsidy.

53. In 1975, WCE signed an Affirmative Fair Marketing
Contract with MHFA, pursuant to which it agreed to a 15% "minimal
[sic] occupancy goal” for "Blacks, Hispanics, Asians, [and] American

Indians",
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54. By June of 1987, when WCE had already been refusing to
reuse the subsidies of departed low-income tenants for at least three
years, it reported to MHFA that its overall minority population was
only 11%, while the minority population of the remaining subsidized
units was a meager 8%.

55. MHFA conducts annual Management Reviews of WCE.
Pursuant to the most recent such review, MHFA identified four areas
of immediate concern, three of which were: "reopening the Section 8
waiting list"; "reconversion of market units to the Section 8 Program
upon vacancy"; and, "demonstration of improvements in the
Affirmative Fair Market [sic] leasing rates”. (A copy of the letter
from MHFA Management Officer Frederick Rupp to WCE is annexed
hereto as Ex. 10.)

56. The most recent Management Review found that as of
October, 1989, WCE's minority occupancy rate was only 12%, and
noted that this figure was unchanged from the prior Review in 1988.

57. The group of families in the Greater Boston Primary
Metropolitan Statistical Area that is financially eligible to participate
in the §8 low-income and very-low-income subsidy program is
disproportionately composed of minority families, relative to the
percentage of minorities in the overall population in this area.

58. By excluding families who require §8 subsidies in order to
afford the rents at WCE, the defendants have disproportionately
denied access to their premises to such minority families.

59. As the result of WCE's practice and policy of refusing to

rent vacant units to families who require a subsidy in order to afford
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the rent, Ms. Pollock has been deprived of the social benefits of living
in an appropriately integrated community.

60. As the result of WCE's practice and policy of refusing to
rent vacant units to families who require a subsidy in order to afford
the rent, Ms. Pollock has been deprived of the social benefits of living

in an appropriately economically mixed community.

LEGAL CLAIMS

61. By failing, since 1982, to reutilize §8 subsidies that
became available through the departure of subsidized tenants,
defendants John and Leo Corcoran of WCE breached the original HAP
contract entered into by them and MHFA, as to which the plaintiff
was an intended third party beneficiary.

62. By failing, since 1982, to reutilize §8 subsidies that
became available through the departure of subsidized tenants,
defendants John and Leo Corcoran of WCE breached any amended
HAP contract or contracts entered into by them and MHFA, as to any
of which the plaintiff was an intended third party beneficiary.

63. .The policy and practice of defendants John and Leo
Corcoran of WCE, and of Corcoran Management Co., not to reutilize §8
subsidies that became available through the departure of subsidized
tenants, to the extent that it has deprived low income tenants of the
ability to rent apartments at WCE, has, in violation of 42 U.S.C. §3604,
had the effect of disproportionately excluding minorities from the
development, thereby depriving the plaintiff of her right to live in an

appropriately racially mixed environment.
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64. The policy and practice of defendants John and Leo
Corcoran of WCE, and of Corcoran Management Co., not to reutilize §8
subsidies that became available through the departure of subsidized
tenants, but instead to rent the vacated units only to market-rate
tenants, has deprived low income tenants of the ability to rent
apartments at WCE and has, in violation of 42 U.S.C. §1437f(a),
deprived the plaintiff of her right to live in the economically mixed
environment that Congress intended, and the defendants agreed, to
create.

65. The policy and practice of defendants John and Leo
Corcoran of WCE, and of Corcoran Management Co., not to reutilize §8
subsidies that became available through the departure of subsidized
tenants, but instead to rent the vacated units only to market-rate
tenants, has deprived low income tenants of the ability to rent
apartments at WCE and has, in violation of HUD Handbook 4350.3,
§2-7b(3)(b) and §2-7c(2), deprived the plaintiff of her right to live in
the economically mixed environment that HUD has mandated.

66. By refusing to afford the plaintiff a §8 subsidy when she
informed them in August of 1988 that her handicap threatened her
ability to maintain her tenancy at WCE, the defendants failed to
make a reasonable accommodation of her disability in violation of 29
U.S.C. §79%4.

67. By refusing to afford the plaintiff a §8 subsidy when she
informed them in August of 1988 that her handicap threatened her
ability to maintain her tenancy at WCE, the defendants failed to
make a reasonable accommodation of her disability in violation of 24

C. F.R. §8.33.
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68. By refusing to afford the plaintiff a §8 subsidy for March,
April and May of 1989, the defendants failed to make a reasonable
accommodation of her disability in violation of 42 U.S.C.
§3604(£)(3)(B).

69. By refusing to afford the plaintiff a §8 subsidy for March,
April and May of 1989, the defendants failed to make a reasonable
accommodation of her disability in violation of 24 C.F.R. §100.204(a).

RELIEE

WHEREFORE, the plaintiff Carolyn Gay Pollock respectfully

requests that this Court:

1. Issue a declaration pursuant to G.L. ¢. 231A, §1 (1990) that
the defendants' policy and practice of refusing to reutilize the §8
subsidies that have become available through the departure of
subsidized tenants since 1982 violates the defendant owners' HAP
contract with MHFA, as to which the plaintiff is an intended third
party beneficiary;

2. Issue a declaration pursuant to G.L. c. 231A, §1 (1990) that
the defendants’ policy and practice of not reusing the §8 subsidies
that have become available since 1982 through the departure of
subsidized tenants, but instead, of renting those vacated units only to
market-rate tenants, disproportionately limits the access of blacks,
Hispanics and other minorities to the development in violation of 42

U.S.C. §3604;
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3. [Issue a declaration pursuant to G.L. c. 231A, §1 (1990) that
the defendants' policy and practice of not reusing the §8 subsidies
that have become available since 1982 through the departure of
tenants from subsidized units, but instead, of renting those vacated
units only to market-rate tenants, eliminates the access of new low-
income and very-low-income tenants to the development in violation
of 42 U.S.C. §1437f(a) and HUD Handbook 4350.3, §2-7b(3)(b) and
§2-7c(2);

4. Permanently enjoin the defendant owners, the Corcoran
Management Co., Inc., and all of their agents, employees or others
acting on their behalf from renting any apartments that become
available at WCE to market-rate tenants until such time as at least
108 apartments at WCE are occupied by families receiving the §8
subsidy assistance described in, and available to WCE through, any
current Annual Contributions Contract between HUD and MHFA for
Project #023-35103/MA06-HO58-025;

5. Award the plaintiff the actual damages incurred by her
since November 1, 1987 as a result of the defendants' failure to
publicize the availability of §8 subsidies, their affirmative
misstatements regarding the availability of those subsidies, and their
refusal to afford her such a subsidy when she made known her need
for one;

6. Award the plaintiff punitive damages, pursuant to 42 U.S.C.
§3613(c)(1), for the defendants’ unreasonable failure to

accommodate her disability by affording her a §8 subsidy;
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7. Award the plaintiff the costs of this action, and a
reasonable attorneys' fee pursuant to 42 U.S.C. §3613(c)}2) and 29
U.S.C. §794a(b); and,

8. Award such other or further relief as to this Court seems

just and proper.

CAROLYN GAY POLLOCK,
by her attorneys,

Steven A. Hitov, #235730
Greater Boston Legal Services
69 Essex Street

Boston, MA. 02111

Tel.: (617) 357-5757 x 3997

DA

ncy E. Rae, #546946
reater Boston Legal Services
1509 Hancock Street
Quincy, MA. 02169
Tel.: (617) 472-3177

Dated: August 30, 1990
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inasmuch as it has the effect of depriving Ms. Pollock of a properly
racially mixed environment in which to live; and, a violation of the
United States Housing Act of 1937, 41 U.S.C. §1437f(a), insofar as it
deprives her of the economically mixed environment that Congress
sought, and WCE agreed, to create. Finally, Ms. Pollock seeks an
injunction against the continued exercise of WCE's policy regarding
the disuse of §8 subsidies, as well as actual and punitive damages for

the breach of contract and statutory violations just described.

JURISDICTION

2. Jurisdiction is conferred upon this Court by G.L. c. 212, §4,
and c. 214, §1 (1990), which provide for general and injunctive

relief, respectively.

PARTIES

3. Plaintiff CAROLYN GAY POLLOCK is a tenant at Weymouth
Commons East, 141 Audubon Rd., Apt. 403, in Weymouth, Ma. 02188.

4. Defendants JOHN M. and P. LEO CORCORAN are the listed
general partners of both WEYMOUTH COMMONS EAST ASSOCIATES 1
(WCE) and WEYMOUTH COMMONS EAST ASSOCIATES I (WCE 1),
each of which is a Massachusetts limited partnership. Pursuant to
one or both of these defendants’ signatures, WCE entered into each of
the agreements that form the foundation of this action. WCE II was

formed in January of 1990 for the purpose of purchasing WCE. Each




§221(d)}(4) mortgage insurance program [12 U.S5.C. §17151(d){4)] and
the United States Housing Act's then existing §8 Housing Assistance
Payments Program for New Construction [42 U.S.C. §1437£(b)(2)].

11. Under the §221(d)(4) mortgage insurance program, HUD
insured WCE's mortgage payments, which enabled WCE to secure a
private mortgage at an interest rate substantially below market,
thereby significantly reducing the cost of developing WCE.

12, In re;tnrn for the federal mortgage insurance, WCE signed
an agreement with HUD that, inter alia, obligated WCE to enter into a
Housing Assistance Payments (hereafter HAP) contract with the
Massachusetts Housing Finance Agency (hereafter MHFA), which
would be administering the contemplated subsidy payments for HUD,
pursuant to which contract WCE would agree to accept §8 subsidies
for 108 low-income families for the life of the agreement.

13. In addition, prior to finalizing the financing of the
development and as a condition for acquiring HUD's participation in
that financing, WCE signed an Agreement To Enter Into Housing
Assistance Payments Contréct (an AHAP) with MHFA. (The most
legible copy available to the plaintiff of Part I of the AHAP is
annexed hcfeto as Ex. 1. A more legible copy will hopefully be
made available to the Court in the course of discovery.)

14. Like the agreement referred to in §12 above, the AHAP
obligated WCE to sign a HAP contract for 108 subsidized units and in
fact specifically incorporated that HAP contract into the AHAP as its
Exhibit B.




contract is annexed hereto as Ex. 2. A more legible copy will
hopefully be made available to the Court in the course of discovery.)

21. The initial term of the HAP contract, as set forth in §1.1(b),
was five years.

22. The HAP centract includes, in §1.1(c), a provision for three
optional additional terms of five years each.

23. Paragraph 1.3(a) of the HAP contract, entitled Families To
Be Housed, rec‘;"uires that:

The Contract Units [i.e., the 108 units described in that
part of the HAP contract labelled Exhibit A] are to be
leased by the Owner to eligible Lower Income Families
("Families") for use and occupancy by such Families solely
as private dwellings. '

24. Pursuant to {1.4(a), the HAP contract automatically
renews itself in accordance with its stated terms unless WCE notifies
MHFA at least 60 days in advance of its intention not to renew the
contract.

25. On June 10, 1982, despite the provisions of §1.5(e) of the
AHAP referred to above (15), the defendant owners proposed to
modify their HAP contract with MHFA by reducing both the term set
forth in §1.1(c) from 5 years to 1 year, and the number of Section 8
subsidies to be utilized from 108 to 103, with the latter change being
contingent upon HUD making portable Section 8 Existing Housing
Certificates available to the occupants of the 5 units that were
proposed to no longer be subsidized. (The purported amendment to

the HAP contract is annexed hereto as Ex. 3.)




subsidies, and was utilizing as few as 67 such subsidies as of
December, 1989.

32. Despite WCE's refusal to utilize the subsidies that became
available as a result of the departure of subsidized tenants, HUD and
MHFA have at all times kept the agrccd-upon amount of $569,724.00
guaranteed and available for WCE.

33. Upon information and belief derived from conversations
with a HUD Fic;,ld Representative, the subsidy dollars not being
utilized by WCE cannot practicably be used in other developments,
and therefore are not being utilized at all to serve their designated
purpose of providing affordable housing to low-income families.

34. At the inception of Ms. Pollock"s tenancy at 141 Audubon
Road, before she developed her disabling handicap, Ms. Pollack paid
WCE the market rent of $590.00 per month for her one-bedroom
apartment.

35. Ms. Pollock's rent was subsequently increased to $615.00
per month in 1986; to $630.00 per month in 1987; and to $680.00
per month in 1988.

36. On October 22, 1986, Ms. Pollack fell down a flight of stairs
while at w‘ork, and thereafter developed the dual handicaps of
degenerative spinal arthritis and a condition known as fibromyalgia,
the symptoms of which are exacerbated by stress.

37. The Social Security Administration determined that a
characteristic of Ms. Pollock’s handicap is that she is totally unable to
engage in substantial gainful activity, and therefore awarded her

Social Security Disability Insurance benefits.




housing subsidies must modify its policies to make certain they do

not affirmatively discriminate on the basis of handicap, and:

may not impose upon individuals with handicaps other
policies, . . . . that have the effect of limiting the
participation of tenants with handicaps in the recipient's
housing program or activity in violation of this part.

44. In March of 1989, the Fair Housing Act Amendments
passed by Congress in 1988 took effect, as did HUD's regulations
implementing tﬁose Amendments., Among the changes accomplished
by the Amendments was the addition of prohibitiens covering
discrimination against, and the failure to make reasonable
accommodations for, the handicapped. 42 U.S.C. §3601, et seq., and
24 C.F.R. §100.1, et seq. |

45. Pursuant to 42 U.S.C. §3604(f}(3)(B) and 24 C.F.R

§100.204(a), discrimination includes the refusal:

to make reasonable accommodations in rules, policies,
practices, or services, when such accommodations may be
necessary to afford a handicapped person equal
opportunity to use and enjoy a dwelling unit.

46. On May 24, 1989, Ms. Pollack again wrote to Defendant
John Corcoran and stressed her need for a rental subsidy. (A copy of
this letter is annexed hereto as Ex. 6.)

47. In a letter dated June 5, 1989 defendant Sandy Larsen-
Souza informed Ms. Pollack that no §8 subsidies were available, that
the subsidy "waiting list has been closed for several years”, and that
WCE was no longer accepting applications for such subsidies. (A copy

of this letter is annexed hereto as Ex. 7).
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54. By June of 1987, when WCE had already been refusing to
reuse the subsidies of departed low-income tenants for at least three
years, it reported to MHFA that its overall minority population was
only 11%, while the minority population of the ‘remaining subsidized
units was a meager 8%.

55. MHFA conducts annual Management Reviews of WCE.
Pursuant to the most recent such review, MHFA identified four areas
of immediate co:ncem, three of which were: “reopening the Section 8
waiting list"; "reconversion of market units to the Section 8 Program
upon vacancy"; and, "demonstration of improvements in the
Affirmative Fair Market [sic] leasing rates”. (A copy of the letter
from MHFA Management Officer Frederick Rupp to WCE is annexed
hereto as Ex. 10.)

- 56. The most recent Management Review found that as of
October, 1989, WCE's minority occupancy rate was only 12%, and
noted that this figure was unchanged from the prior Review in 1988.

57. The group of families in the Greater Boston Primary
Metropolitan Statistical Area that is financially eligible to participate
in the §8 low-income and very-low-income subsidy program is
disproportionately composed of minority families, relative to the
percentage of minorities in the overall population in this area.

58. By excluding families who require §8 subsidies in order to
afford the rents at WCE, the defendants have disproportionately
denied access to their premises to such minority families.

59. As the result of WCE's practice and policy of refusing to

rent vacant units to families who require a subsidy in order to afford

13




64. The policy and practice of defendants John and Leo
Corcoran of WCE, and of Corcoran Management Co., not to reutilize §8
subsidies that became available through the departure of subsidized
tenants, but instead to rent the vacated units only to markcbraté
tenants, has deprived low income tenants of the ability to rent
apartments at WCE and has, in violation of 42 U.S.C. §1437f(a),
deprived the plaintiff of her right to live in the economically mixed
environment that Congress intended, and the defendants agreed, to
create.

65. The policy and practice of defendants John and Leo
Corcoran of WCE, and of Corcoran Management Co., not to reutilize §8
subsidies that became available through the departure of subsidized
tenants, but instead to rent the vacated units only to market-rate
tenants, has deprived low income tenants of the ability to rent-
apartments at WCE and has, in violation of HUD Handbook 4350.3,
§2-7b(3)(b) and 8§2-7c(2), deprived the plaintiff of her right to live in
the economically mixed environment that HUD has mandated.

66. By refusing to afford the plaintiff a §8 subsidy when she
informed them in August of 1988 that her handicap threatened her
ability to maintain her tenancy at WCE, the defendants failed to
make a reasonable accommodation of her disability in violation of 29
U.S.C. §79%4.

67. By refusing to afford the plaintiff a §8 subsidy when she
informed them in August of 1988 that her handicap threatened her
ability to maintain her tenancy at WCE, the defendants failed to
~make a reasonable accommodation of her disability in violation of 24
C.F.R. §8.33.

15




3. Issue a declaration pursuant to G.L. ¢. 231A, §1 (1990) that
the defendants' policy and practice of not reusing the §8 subsidies
that have become available since 1982 through the departure of
tenants from subsidized units, but instead, of renting those vacated
units only to market-rate tenants, eliminates the access of new low-
income and very-low-income tenants to the development in violation
of 42 U.S5.C. §1437f(a) and HUD Handbook 4350.3, §2-7b(3)(b) and
§2-7c2; o

4. Permanently enjoin the defendant owners, the Corcoran
Management Co., Inc., and all of their agents, employees or others
acting on their behalf from renting any apartments that become
available at WCE to market-rate tenants ﬁntil such time as at least
108 apartments at WCE are occupied by families receiving the §8
subsidy assistance described in, and available to WCE through, any
current Annual Contributions Contract between HUD and MHFA for
Project #023-35103/MA06-HO58-025;

5. Award the plaintiff the actual damages incurred by her
since November 1, 1987 as a result of the defendants’ failure to
publicize the availability of §8 subsidies, their affirmative
misstawmcﬁts regarding the availability of those subsidies, and their
refusal to afford her such a subsidy when she made known her need
for one;

6. Award the plaintiff punitive damages, pursuant to 42 U.S.C.
§3613(c)(1), for the defendants' unreasonable failure to

accommodate her disability by affording her a §8 subsidy;

17
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AGREEMENT TO ENTER INTO HOUSING ASSISTANCE PAYMENTS CONTRACT

PIUVATE OWHNLWU/P A PAOJLCT

WEYMOUTH COMDNS EAST

MASTER SCCTICH U ACS NUNBER: ACC LIST NUMBLR AND DATE: erosceT NumoEnd MUFA 74-08:
MA 06-H0O538-025 023-35103 /MA 06-HOSS.

cmit ‘t) Iqi-«z intg ”utﬂlﬂ" Avitance Fayments Contract (MApeoment™) 0 made and entored mto by an

W3 \
the Mab“’a fusee OUSIRE epiia O wingde j5ta pubiic hmm.(_ azvney .n du ned in UICtmlui Stutec fbowane Act of 1937
1437, o1 30 FAH) SR SBGT G WEYMOUTH COMMONS EAST ASSOCTATES ‘

WIHLREAS, the Ouwner proposes to compicte 3 housing project tonsisting of improvements and land, as described in the approved Vins
and ’

WHERLAS, thie Ouner aad the PHA propow o enter nuo g Housing Avastanes Pavmeats Cantract Contract™) upun the complat
projeet for the purpose of making howsag asvstance pay nents to enable chprbie Lower-dncome barnbios ¢'Famlwes™) to occupy units m said p

WHIRLAS, thz PIIA hias entered into an Annuai Contnbutiuns Contract dated JU_L 2 7 1975 L1974

United  Stater c! Amrrgs scuns throwsh the Departmont of Howung and  Urban Devcivpment ("Government™) with respoct

hog'f ERE Ry %_S_f_" 3G wndar wlach e Goversent will provide financual assistance 10 the PHA punudnt to secuon 8 ob the /

puipose ol making lisduny Jisisance paymenis; znd

John M. Corce
JWHEREAS, the Ouwnet is also the developer, or, if the developer s other than the Qwaey, the developer's name 5 B oo Cor p

NOW THERLFORE, the partics hereto azree as follov:s:

1.0 SIGNIVICANT DATES, CONTENTS OF AGRELMINT.

after Mundin~

_ —_— _ ) s SCan
. Tune for Comnlition af Proviect T g Tor compiciion of the project (soe Seetion 1.24) s 17 months#all otk

aftcr the eticctive date ot dus Aprevinent. See Housing Assistance Payments Concract
Exhibit D for staging.

b, Deote for Cormmmencement of Work, The date for commencement of work {se¢ Seclion 1.2b) s date of
19 :
.
c. Contonts of Arreement, Tins Agreentent consists of Part [, Part 1, and the following exhibits:

Exhibit At The apriosed Minal Propusal including, among other things, the architect’s certification, the Affrmative Faiz Howsing
Pian (il rcquucd), cvidence of mianazament capability, and management program Gf rgguired);

Exhibit B: The Housing Asusiance Payments C‘cmmct ("Conizact”') 10 be execuied vpon sccoptatie completion of the piniect;
Exhibit €t Thie Annual Contributions Contract;

Exhibit D: The scheduie of complcion in stagcs, if applicabie;

Exhibit !; Tise sehedule of mnimunt rates of wages, f applicabic: and

.

Additional exhibits: [Specily additional exhibits, if zny. If none, insert "None."'} NONE

. This Agtcement, inctuding wid oxlubits, comprices the entire azrecment between the parties hereto with respect 1o the =
herein, and nesthor gty 8 bousd by any reprosentations of azreemends f any hidd except as contaned boram or o t
enicred 1410 in watin: wiech ar¢ not mconsnunt walk tos Apreement. Nething contaaed m Uns Azpeepaat anth crrag o
telationthip between the PHA and the feader or any contraclors of subcontiacion empioyed by tic Owaer in thie complauon oty

1.2 BCHIDULE OV COMPLETION.

*
3. Tisne for Complotoe, Tiw propect shall be comploted in zecordanve wath Seetwon 1.4 mo fater than thie vnd of g yened gt 2
1.3, Or a sidzes co peovided 1or e Ladudan D v b h sdenodics the wnls cospisang ©ovn stuee aml e date o Liam e

complotiot ol vach sbaze. B hvte complenon e staces s provided tor, Gt eivivaees 10 [Hojnt sompletion siaft by Jdoonicd fa e
compleion aadfor vonrplotion 0 any slape, 38 apprepasie.

b. Tmm\ Pettorm vre of Work, The Cranct aorees trat ng doter dun the date stated o Soction Fib the work sl by oo
dit ..um\ e 0 T ovent the waik 1x not cemnenecd, ditoonthy eontmued pador veploted oy oo s oS
pol sataoct to Gesserstent apinovad, To resornd s Aciouinen? e Loy RHRS arpropnate s bon [PIUR & IR I S TR

date work sy comeenged and b thoreaiter tocond e PHA with peiodic progress roperts fgliartoily Wil ss iy o pavn s
tospunzed Ty the MLAE

c. |¥ !}u In tiv wsend tere s dobey s the voanphoton dee to strdoes ) dscaasits Salne witon Wenprates, fae, uneseei b lin e
Vi, o vanioitn s i foaoty o Caod o sy b v s Eovesd s Ganet s vesetrod e By il el ad e e
Teve n'm;*t. fet shoud By e s Bod o T uniond Th et ooy et b dobey o doe fo o w s alb e e Norniivasy o

furthoro Eaduiat B0 Contiact Bonty™ ) ay be prasiod enaconat ot goy sgededolas
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Compdetion in S8 aeen 31 the project B b b vsmpleted v g, thie proccdires of Bl Sedtions il apely b eadh sbaee

[.5 EXTOCHERON O IHHIENG ANSISTARCT PAYAMHENES OO L RACT,

a. Yipre nf 1 AL Phr accept e af tie ponect by the Govermment porsoot to Sections 1Y and 1. 4, Hie Condiact Wil L
the U\\m‘l and i FIA and sbadl thiea be appraovedd by thy Govermrent,

b. Completion v Staces, 8 completion s in saees, the Contract Juif be exeonted upon completo of the Grd stee, amd e
fygy ol qomireted ands gad o Contran b Rens dhsll e sbhowi o Fabdot Acd of the Condeast, Phore e, o Cconrply
sucvenive shape, the seenatore Mook provaded o the oot for it sigee shalt b osecied Ty the Owaner and the A and
the Goverminent, and Laduluts A2, A, c1c, vovenng e additionsal wats, st becgme part of the Condragt

c. Unfeawd Units ot Trose of Paeontinn. AT the timie of execution of the Contract, the PHA saall cvamme the s of dwclbimg unsg
aot deased, roderrod foam Secbon FE amd shadl deternnne whethior or ot the Owner Sas st b oobdessfions sender tiat S
respect 4o any uadeased s, The PHA sbalf state in wone it detormmngton Wt rospect 1o e anfeascd ity wod for s
units wowill muake Bowang aoantanee paymends papsant doo e Contnact, The Uwer shalf imdicate o writin ! lis concuesens
deternunation of s divavrecment, poservng s peehins 1o o Dowsiet dsasianee payments for the snfeased vt passant Jo th
without prejudice by reuson of his seeming the Contravt, Copies of aif dogumests refenvd 19 o o juiacrapb siial by b
Goverament,

d. Contract Renrs, The Contraet Rears by und size, amounts of housmy assistance payments, ard off other apphicable torms and
shalt e us pevitad i the proposed Howsing Assistanee Payments Contrgot, oxeept s provided in Section §.3a and o paragrg
Section {where applicabiled.

c.

No Chunzes in Contract. Lach party hasread or is prosumed to have read the proposed Contract, {t is expressly agreed ihat Hierg
change (n the terms gnd condinons of the Contract other then as provided in this Agrecnient,

f.: Adiustment of Cenrract flente o Refleet Actual Cast of Permunent Vimancine {The provisions of this parazraph shall ur

proyct s popmanentle inanced on oor belere tee oilccive Jute of the Contragt 1t the permanent Imgncinge docs pol nudnr unts
effective date of the Conrrgel, the gdjustmients comtempiated by ey parserapi §owaidl be made i seeordsnce wirh the campoble
contained tn the Contrevt ) After tiie project s permanently feanccd, the Fmancing Azency sl sebmat 2 corpfication to i G
as to the setual foancing terme 1 the sctuaf debt service trder the permunent fuancing s lewer than e gshoparad dobt senoace
the Contract Renty were hosed, the intead Contract Reato st be weduecd commensurstely, and the amount of the anan s Lol b
to the Projeet Account. The manvmum ACC commutineat shall aoe be reduced. 1 the actusl debt seevice is higher, the Contravt ®
not be increased.

v

<
1.6 GOVIRNMINT ASSURANCU TO OWNFR. The approval of this Agreement by the Government sipomifies that the Goverament hus onee
ACC und diar tne ACC Bus bevn propertv authonrzed: thet the f2ith of the United States 15 selomsly

pledaed to M paymint ¢

. contnbutions pursaant to wd ACC, and thut funds have been oblregted by the Government for such payinents 1o st the PiL

porforniance of jrs obitgtiony under the Contract, The Government und the PHA shadl not, wethewd the coment of the Quovr, armend o

the ACC in any manner winvh would reduce the amount of unnual centnibuttons payable thereunder for housing avastaoge paymants ¢
authorized in the ACC and the Congract,

1.7 AUTHONITY OF THT PILAL The PUA warnraats that it is a “public housing agency™ as defined in section 3(8) of the Act ond that 1tsn
in faw authoneed to evesule s Agreenient, .

EFTLCTIVE DATL. This Aurcement shall be effeetive as of the dute of approval by the Government.

IN WITHNESS WHUREOY, the parties herero have executed this A;rccmcm‘m {our otizinal counterparts.

WAKRNING: 18 LL.SC. 1091 provides, ameny other things, that witoever knowinzsly and wiilfully mukes or uses 3 document ar wnhing confa
false, fictinous, or [raudulent stitoment or eatry, in any matter witlun e qurisdecton of any department of upuncy of the Umited States shail »
not morse than 310.000 or impousor ed for not more than {ive years, or both, ’

MASS Y

PLA USETTS H NG FINMANCE ACGE

APPROVED: . By

United Stades of Amenea ] ‘ K.t ’ :
Secretaty of Houwuny und Urban Developmient ’ {Cffic®¥Title)

Date QAJ LL’; S .1{‘
owncg WEYMOUTH COMMEYS EAST A5S0CIAT

/@&m N o [l ([ ]y e

General rartio

(Cifceal drilc)

Date -—"‘;f Z/ :3 7 . %‘97 < Date ;7,;’;,&# f 1S
> 77
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MASTIASCCTION B ACC NUMBERA: ACC LIST NUMIOLER AND DATE: PH%ERNW: 0?5 ;

This tfmuing Assistance Fayments Contraet {"Coniract”) is entered into by and between the . a8 Sachusetts Housi ng

. " ot : ; incd ig the United States lousing Act of 1937, 42 US.C 1437, ot seq. {7Ac™) at wetol 1

{PHA"}, which is 3 public houyng 3 as dchm‘_d ! using Ac A2 Moetsen, {Act) at wenal ANANCE
1437316}, andd %‘yeymou‘gﬁ :&:ﬂnmons Easg ﬁﬁss oc. {"Owner”}, and approved by the United States of Anwrics acting Ag ency
Huwuph the Departinent of flousing and Utban Devclopinenl {“Govermmeni 7], patsuant to the Act and the Depariment of Housing and Urhan

Developmwnt Acl, 42 U.S.C, 3531, ¢t g,

‘The partics hereto sgree as follows:

1.1 SIGNIFICANT DATLS AND OTHER lT!?,\iS:FONTf’,N.'TS OF CONTRACT,

i, Effective Date of Contraet. The effcctive date of this Contract is 19 [This date shal be o carner
than the date of Lovernnwat acevplance of tin pqu-c.l.:]

. e 4

b, Inithal Term of Contracr. The initial term of this Contract (Sce Seerion 1 4a) shall be e ycats [not 1o exceed fivwe ycm] beginnins
with the elfcctive date of this Contractand ending L )

e Number and Lenzth of Optional Additiona] Terms. The number and length of optional additional terms (sec Section [.4a) it b
tering of . years cach {nol 1o exceed five years cach] .

4 Maximum Total Term of Contract. The maximum total term of this Contract fot any unit, including reacwals (see Section 1. 4¢;,
shail be__ycors, [hm:t 20, except that {}) in the case of a project owned Ly, orf financed by 2 loan of faan gustanies {tom, 3 S1uty
or Joca! azcney, inscrt the number, not to exceed 40, which will provide 2 torm ending with the seheduivd matuniy date tor e Lot
payment under such Ninancing, and {2) in the case of 2 mubile homes projs¢t, insers number as autherized by the Govennment pur-
susnt to 24 CTR, Section 880,109, not to exceed 20.)

. Fiscal Year. The ending date of each Fiscal Year (See Scetion 1.4b) m_:ﬁ be WMDEC .3 lsﬁnml March 31, June 30,
Sepiember 39, or December 3], as determined by the Government J .

f. Annual Contributions Contract. The Annual Contributions Contract applicable to this Contract (“ACC ) (1ee Section .5a) is the
ACC daled with respect to Project No,

L Maximum Houtine dcitance Commitment, The maximum amount of the commiiment for housing assistanee paymonts yndor
Contract (sce Scciton § 5e; 0§ 2T 2320 per annum, ([ Cnter amount specificd i the ACC for housing 35sistanee puy meis

-

h. Contents of Contsact. This Conszact consists of Part I, Part 1}, and the following exhibits:

Exhibit A:  The scheduls showing the number of units by size {“Contracr Units™) and their applicable remts (“Contrget Renig

See attached
Exhibit B:- The project description:

Exhibit € The statement of services, maintenance and utilities to be provided by Qwner,
Exhibit D;  The Affumative Fair Housing Marketing Plan, if applicable; and
Additonal exhibits: [ Specify additional exhidits, if any. If none, insert “None.™ b,

¥

This Contract, including 13id exhibits, compriscs the entire agreement between the parties herdte with respeet to the matiens contained
herein, 2ud neither pany n bound by any reproseatations of apivements o1 any kind except a3 contained herein or exeepi agrevmenis
entered into in writing w hich are not incomsistent with this Contract. :

1.2 OWNIR'S WARRANTIS.

. Eepal Capacity,  The Owner warrants that he has the Jepal right to exccute this Contract and to liase dwelling units vovered by this
Contiact,

b Complotion nf Work The Owowr warrants that the project as described in Unbubit B is in rood and wenantabke condinon and that
the projovt By bovn vompivivd w acvosdanee with the Wetms and condiionc ot the Agtevawnt to Enter into Howas Vanbindd
Pay ments Conteaet {7 fercement 7 or will be complotod i soverdanee soath the eeme sn wiich the propect wosscopied, L
O funthior wartanto it be walf emedy any deicets of ompaons covcted By tas warmanty i vatlvd 1o v atentien waitha
months ol e viteatoe date of this Contract, The Owoer amd the FIDA gve shiat the yontinuaton of thy Cuntract st by sl
to the conditions wi terthn Sevtion LA of the Agrevment,

Y
b=

]

LY FAMILIES YO BE BOUSED . PUIY ASSISTANCYL.

'R Familics T fie Honed. The Contract Uniteare 16 he leased by the Owner to eligible Lowvr-dncume Tamitics {1 amihies™] for use
and oveupaiwy by stk Panubws sadely as povate dweliings,

l‘ PHA Acictamy,

st ket e paventon Iehall ol Eamibies far the Comtract Uit tviabie s

ot s
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Unit Type

1BR
2BR
3BR
4BR

The above gross rents are retroactive back to the Executive

Revised Exhibit A to the

HOUSING ASSISTANCE PAYMENTS CONTRACT

Weymouth Commeons East, Weymouth

Number Contract
Rent
32 362
A7 433
19 518
in 570

Utility
Allowance

13
17
22
25

the original Agreement to Enter Into Housing Assistance
Payments Contract.

See attached Automatic Rent Adjustments based on the
above contract rent

Gross
Rent

375
450
540
385

of



Project:
location:
MHFA:

HUD Project
UNIT TYPE ¢
1Br. 32
2Br. 47
3Br. 19
4Br. 10
UNIT TYPE #
1Br. 32
2Br. 47
3Br. 19
4Br. 10
UNIT TYPE &
1Br. 32
2Br. &7
3Br. 19
4Br. 10
UNIT TYPE ¢
1Br. a2
2Br. 47
3Br. 19
4Rr ., 10

Automatic Annual Adjustment

Weymocuth Cowmons East
Weymouth, MA

74-086-K

Location: MAD6-HO58~-025

ORIGINAL UTILITY GROSS
CONTRACT RENT ALLOWANCE RENT
362 13 375
433 17 450
518 . 22 $40
570 25 595
CONTRACT RENT CONTRACT EENT UTILITY
AS OF 8/10/77 AS OF 8/10/78  ALLOWANCE
362 X 1.066~ 386 + 13=
433 X 1.066= 462 + 17=
518 X 1.066= 553 + 22=
570 X 1.066= 608 + 25=
CONTRACT RENT CONTRACT RENT  UTILITY
AS OF 8/10/78 AS OF B/10/79  ALLOWANCE
386 X 1.039= 402 + 13=
462 X 1.039~ 481 + 17=
553 X 1.039= 575 + 722w
608 X 1.040= 633 + 25=
CONTRACT RENT CONTRACT RENT  UTILITY
AS OF 8/10/79 AS OF 8/10/80  ALLOWANCE
402 X 1.051= ) 423 + 13=
481 X 1.052= 507 + 17=
575 X 1.053~ 606 + 22«
633 X 1.054= 568 + 25~

GROSS

RENT

399
479
375
€33

GROSS
RENT

415
498
597
658

GROSS
RENT

436
524
628
693

These are the correct Contract Rents that should be adjusted on

your next woucher.

It is probable that you owe the Agency money.

As stated i{n the Regulations, we will review your utility allowance.
Please provide the Agency with an up-to-date utility cost per unit.
A sample per unit size will be sufficient.




June 10, 1982

Ms. Lee M. DiPietro, Assistant Management Analyst
Massachusetts Housing Finance Agency

50 Milk Street

Boston, Massachusetts 02108

Re: Weymouth Commons East

Dear Ms. DiPietro: HAP Contract MAO6-H0S58-025

Please accept this as formal notice of our intention to renew
the current contract on modified terms. We wish to extend the
contract for a one yvear period and to reduce the number of
units from 108 to 103, provided the cccupants who are dis-
placed will receive a Section 8 certificate or voucher which
will enable them to find suitable, affordable housing. in
the event such a certificate or voucher is not available, we
wish t0 keep the number of units at 108.

Please feel free to contact us should there be any questions.

Thank you for your help in this matter.

Very truly yours,
CORCORAN MANAGEMENT COMPANY

T. Robert Pickette
President

TRP : amh
Encl.

ce: John Blake, Executive Director
Robert Evans, Director of Management



ATTACHMENT 3

SECTION 8 CONTRACT RENEWAL SURVEY
OWMER RESPONSE FORM

/i
Log ¢ 42-_4 Project Xame /4’&’&//}&"?/ éﬂfl?{ﬁif
No, of Section 8 Units 2 5 Infttal RAP Contract Termw Ends: £ 1/ F 2.

ALL OWNERS SHOULD COMPLETE PARTS I AND IV, OWNERS
COMPLETE PARTS 11 AXD 1II. ERS WHO CHECKED OPTIONS § OR C ShOu

PART 1: OWNER DECISION. Chack which mption {A, 3, or C in
3t the end of your Compract term. { . } you intend to exercise

A. Nenew On Same Terwms,

I intend to renew for ¥t least the susber of years and number of
units coversd by my curreat HA? Contract,

B. Renew on Modified Terms. Chack Box 1, Box 2, or both Box 1 sad 2.

Z/L ] intend to renew for 2 shortensd tem of only / yeirt,

7 2. 1 intend to rithdn-;? units and to mnm;u the

remaining unit ,9 the ‘“W:
€. Withdraw from Progrm.: :@ZJ"- C'..rw “u},zd

[77 1donet tntend to renew the project's HAP Contract.

PART 11: OCCUPANCY DATA. .
1. How many Sectfon 8 units are now occupied by Section 8 tenants? M
2. How sany of the units in F1 are occupied by:

a. Yery Low Income Households Zé c. . Eldarly {62 or over)® 57

b. Lower Income Households d., Non-Elderly Households <& —

*Don't use the brosder definition (4{.e,, handicapped, etc., shown in
Handbook 4150,3}) —

NOTE: The following quatfon-shmw hold true. If 1t does not, you have
made an error and should recheck your entries.

{a + b) = Entry fa N1 » {c + )

’
PART 111: PAR?I;‘.I!’ATION IN SECTION 8 EXISTING “FINDERS-KEEPERS" PROGRAM,

A. /7 1 would be willing to accept tenants with Section B Existing
Cartificates to occupy units which I intend to withdraw from
KAP Contract coverage. [ would accept temants with certifia
cates for ____ units.

B. 1 would not be willing to accept tesants with Sectfon 8 Extsting

Certificates to occupy units which I {atend to withdrew from RAP
Contract coverage.

PART Iv- SIGMATURE.

A s

STgrature




Carolyn Gay Pollock
141 Audubon Rd/#403
Weymouth, MASS 02188

August 23, 1988

Mr. John M. Corcoran
%00 GraniteAvenuo
Milton, Mass

Dear Mr., Corcoran:

In September 1980 I moved int> my first apartment building

74 Donald Street (wveymouth Comnmons)....] was thrilled to

be living in such a lovely building in such rustic
surroundings. I moved down hare after having apent my

whole life living in Arlingtca. One of the reasons for

my move was to be nearer my fparents down the Cape...up to
that point I had slways rentei out of ahome in a converted
apartment...g0 you can imagire my thrill to find an apartment
that felt as homey to me,

In July 1985 I moved from Dorald street to a larger one hedroom
in an even more rustic settirg and much quieter building with
wonderful neighbors.

In the fall of 1986 I had an unfortunate accident which has
left me with severe back proitlems and & crippding from of
rhusmatism called "fibrositir" for which I am on medication for
the reat of my 1ife. As of i+ few weeks ago ! waa approved for
total and permenent disabiliiy through Social Saecurity, which

:111 be my sole income and wl i¢ch now makes me eligible for low
ncome.

My apartment at Audubon has wust had all the ceilings paintaed by

a friend and the bathroom wa: wallpaperd with a more expensive

and preltler wallpaper at my own expense, The carpels are cleaned
yearly and the aspartment is .opt up beautifully.

! would love to stay whare I am, but understand the you no longer
have subsidised income in We 'mouth Commons. I was told about
Ramblewood in Holbrook and w:nt over Lo just lock at the madel
spartment and it was like my first time seeing the model apartment
at Donald Street, I fell in love with Ramblewood and Lhis ia where
I would like to live if I ca:'t stay at the Commons,

. EXHIBIT 4



Page 2
August 23, 1988

I was told that it was & 6=7 year walt...l find that hard

to believelit!t Mr, Corcor«n I have always pald my rent on
time {only a couple of times when away it was 2 days late) many
times it Kaa been early ove: the years.,.. I am an axcelant
tenant,..l even wash the flror of the elevater in my building
and I tell overyons about ysur beautiful buildings and their
beaytiful prounds...the fact that you replace the carpets in
the hells every two years, new elevator floors stc, makos it
mor2 than a pleasure to live there....no matter what please
know how happy I have been living at the Commons and T would
give anything to stay where ] am, but the $680 will be coming
unaffordable and I am eligible for low income now anyway,

If there is anything you cruld do for me, I would greatly
appreciate it,....TheCommon: where I am and Ramblswood are the
onlg two places that reall' interest me, Thank you B0 very
much,

Sincarely,

(r:;;“,q?“n, JJQ&’/éaﬂzékﬂdL

Carolyn Gay Pollock



@ CORCORAN MANAGEMENT CO,, INC.

ARugust 31, 1784

bl

z. Carolyn Gay Pollock
141 Audubon Reoad, #8403
blevmouth, MA 02188
Dear Mz, Pollock:

You letter of August 23 ko Mr. Jobhn Corcoran was referred to my

attenticon,. Your comments concerming Weymouth Commans are very much
appreciated and we are pleases that you emjoy our property as your
home .

You ars correct in your letter that we no longer accept new subsidy
residents in the units as they vacate at Weymouthk Commons East. This
Fas been in place for a few years and eliminate the possibility of cur
providing a subsidized unit at Weymouth for you.

Famblewood is a property owned by Corcoran, Mullins & Jenison, mot the
Jokr M. Corcoran, Co. This 1s a commomn confusion due to the name. We
have, however, sent a copy of your letter to CMJI recommending you as a

guod resident and will provide them any further reference required.

If there is anything we can do to further rescolve your housing decision.
olease do not hesitate to contact our office.

Sincerely,

CORCORAN MANAGEMENT COMBANY, IHNC.

CHarles M. Moran, Jtr.
Sermior Vice President
Director of Operations

CMM/njg

EXHIBIT 3

128/SOUTH » SUITE 205 +» 100 GRANDVIEW ROAD + BRAINTREE. MA 02184 « (817) 8490011



Carolyn G. Pollock
141 Audubon Road #403
Weymouth, MASS 02188

May 24, 1989

Mr. John Corcoran
Corcoran Management Co.
100 Grandview Road
Suite 205

Braintree, MASS (02184

Dear Mr. Corcoran:

I am writing to you to advise you that effective
May 1, 1989 I am on TOTAL AND PERMANENT DISABILTIY
under the Social Security Act. This will be my
sole and total monthly income.

I have been a tenant for nine years this September

and a good one. I am aware that there are subsidized
apartments in this building and therefore will be
paying my rent accordingly. I talked with Kay Leonard
several months ago regarding this and after a lengthy
phone call she said “"you probably can stay right

where you are, just go down to the Weymouth HOusing
Authority and get a certificate. I have filed all

my papers with the Housing Authogity and there is a

3

%3 year wait...but I'm sure youywork around this
somehow,

The extent of my disabiltiy is one where peace,

quiet and as little stress as possible is of the
utmost necesstiy. I love living here at the Commons
with well kept up buildings, quiet and very nice
neighbors and excellent security as well as being near
helpful friends for my condition. I am aware that
other people have been able to go from market to
subsidized recetnly and I only hope this doesn't
necesitate any legal proceedings for me to stay

RIGHT WHERE I AM.

I will be sending along to Sany Souza 25% of my
disabiltiy check (see attached check) which comes out
to $54.50 per month....if and when this should increase
I will pay accordignly.

— EXHIBIT 6



Q CORCORAN MANAGEMENT CO., INC.

June 5, 1989

Ms, Carolyn G. Pollock
141 Audubon Rd., #4023
Weymouth, Mg. 02188

Dear Ms. Pollock:

I am in receipt of a copy of your letter to Mr. John Corcoran,
dated May 24, 1989, regarding a subsidized apartment.

We appreciate your partial payment of $54.50 towards your June
rent payment of $680.00. However, I am returning it to you as it
indicates in the memo portion that it 1s a subsidy payment. While
we do have several subsidized apartments in the Weymouth Commons East
property, our waiting list has been closed for several years, and we
are no longer accepting applications. I believe that this was also
detailed to you in Mr. Charles Moran's letter last year, dated
August 31, 1988.

We are sorry that we are no able to accomodate your request at
this time, and I encourage ycu to keep in contact with the Weymouth
Housing Authority for upcoming subsidized units in the area.

Please feel free to contact me should you have any further
questions.

Sincerely,

CORCGR?N MANAGEMENT CO., ,INC

Ci:ji%iizfﬁ,auzqalw

SANDY LARSEN-SOUZA

Site Manager

Weymouth Commons East Apartments
(617) 33504773

c: Carol MacDonald - Senior Property Manager
Corcoran Management Co., Inc.

- EXHIBIT 7

128/SOUTH » SUITE 205 « 100 GRANDVIEW ROAD « BRAINTREE. MA 02184 « (617) 849-0011



e
Q CORCORAN MANAGEMENT CO., INC,

June &, 1989

Mg. Carolyn G. Pellock
141 Audubeon Road, #4023
Weymouth, MA 22188

Dear Mg, Pallock:

Your letter of May 24, 1989 to Mr. John Corcoran hag been referred
to me. We appreciate your positive commentas about Weymouth
Commons Eagt and are aware that you have been a good resident for
many years.

Regretfully, as Mr. Charleg Moran advised in August of 1988, we are
no longer accepting new subsidy applications at Weymaouth Commons
Eagt. There have not been any residentas in Weymouth Commone East
that have gone from market to subgidy asince 1984. In addition,

the Houailng Authority will not sign our standard lease form;
therefore, we are unable to accept certificateas.

Pue to the above, you cannot pay your rent bamed con a 235% of income
submidy that i2 not available at this property and I have
inatructed Sandy Scuza to return your check in the amount of $54.38
to you. We would appreciate receiving full payment of your rent in
the amount of $680. Q0.

Subgidized propertiems are mitrictly regulated by various government
agencies and there are certain guidelines for eligibility. There
is usually a walting liat that is based on prioritiee as set forth
by HUD and MHFA. We manage several subsidized properties in the
South Shore area and if you are interested in applying to them,
please feel free to contuct Sandy Souza in the Rental Office at
335-4773. :

Very truly yourg; L .
e - P /," v

Carol A, MacDonald
Senior Property Manager

EXHIBIT 8

128/SQUTH » SUITE 205 « 100 GRANDVIEW ROAD » BRAINTREE. MA 02184 « (817) 840-0011



{"‘ﬁ:\‘ Handbook 4350.3
‘\m./ &g&mﬁ“wdwwmm

Departmental Staff
and Program
Participants

November 1881 Occupancy
Requirements of
Subsidized Multifamily
Housing Programs

(9/88 - Reprinted to replenish
stock. All Changes thru,
# U4 (3/88) incorporated)

- EXHIBIT 9

W-1, W-2, W-3, W-3-1, wW-4, R-l, R-2, R-}, R-3-1,
R-4, R-4-2, 23, 2-5-2, Bpecial Discributicn to
Raglons, Arsa, and Sarvice Office



41350.3 CHG-4

2-17.

LIMITS ON ADMISSION OF INELIGIBLE APPLICANTS

IMPORTANT: Section 2(2 projects may ONLY admit families who are:

{17 eVderly; or (2) age 18 or over AND handicapped or developmentally
disabled.

a,

Who

is Ineligible. An applicant is considered ineligible if:

(1)

(4)

The household's annual income is greater than the appli-
cable income limit,

The amount the household would be required to pay using the
applicable HUD rent formula equals or exceeds the Gross Rent
for the unit (market rent for Section 236 families).

The applicant is a single person who is ineligible under
Paragraph 2-3.

The household is a lower income family that is ineligible
under Paragraph 2-8.

Limitations on Admission of Ineligibles. {NOTE: Any ineligible

families admitted under these limitations must pay market rent.)

(1)
(2)

{(3)

BHIR Units. Ineligible applicants may NOT be admitted.

For the Section 236, Rent Supplement and RAP Units., ({This
paragraph does NOT apply to non-insured projects that were
financed by a State Agency.) Other projects may admit
ineligible families without HUD's prior approval if:

{a) the owner has taken all actions required by Paragraph
2-7¢; and

(b) Ineligible tenants currently occupy 10 percent or less
of the units,

NOTE: For Rent Supplement or RAP tenants, "units" include
only those units covered by the RAP or Rent Supplement
cantract., For Section 236 tenants, "units" include all
units in the project,

Sectign 8 Hew Construction and Substantial Rehabilitation
Units

(a) If the HAP Agreement was signed on or after October 1,
1981, owners may NOT admit ineligible families,

*

7.5 1/88




®a

l 4350.3 CHG~)

2-8.

(b) If the HAP Agrrement was - igned before October 1, 198!,
owners may admit Ineligibie families up to the limit
specified in the HAP Contract (f.e., L0 or 20 percent
of the contract units)}. ihis does NOI tequire prior
approval firom HUL or the contr. ¢ adalnist.atoi, but
owners must first rake :11 of the actions required by
Paragraph 2--7¢c.

(4) Section 8 Loan Management and Property Disposition Set-~Aside
Units (Includes units converted From Rent Supplement or RAP)

{a) The owner may NOT admit ineligible applicants if: the
HAP Contract was signed on or after October 3, [984; or
the project 1s a furmerly HUD-owned project that was
substantially rehabilitated and-the HAP Agreement was
signed on or after October 1, 1[98l.

(b) For other Section 8 Loan Management and Property Disposi-
tion Set-Aside units, owners nmust follow the rules in
Paragraph 2-7b(2). (NOTE: When computing the 10 percent
limit, "units” includes only the Section 8 contract units.)

(5) Paragraphs 2-7b(3) and b(4) carry out Section 325 of the Housing
and Community Development Amendments of 1981, They supersede
any HAP Contract provisions that permit admission {neligible
families.

¢. Actions Owners Must Take Before Admitting Ineligibles

(1) Admit all available eligible applicants, unless there i{s good
cause for denying them assistance. {See Paragraph 2-21).

{2) Take all reasonable steps to attract eligible families, Includ-
ing using marketing activities most likely to attract eligible
applicants.

{3} Place in the files of any I{nelf: ole tenant- who are admitted
a written certification tnat the steps requireu in (1) and
{2) above have been completed.

LIMITS ON ASSISTANCE TO LOWER INCUME TEN. .TS IN SECTIuN 8 PROJECTS

NOTE: THIS PARAGRAPH IMPLEMENTS (981 .. 1983 HOUS.- LAW: AND SUPER-
SEDES ANY REGULATORY AGREEMENT On SUL CONTRACT ' nuvillUNS REGARDING

ADMISSION OF LOWER INCOME FAMILic..

a. Applicability., This parag ph ap;i.¢, only (. au.cion 8 units
whose HAP Contracts initialiy became offectl,« uu wr after
10/1/81, including contracts that were converted from Rent
Supplement or RAP. (To determine applicability, use the date
the HAP Contract was initially effective, Ifgnoring any renewal

3/85



CORCORAN MANAGEMENT CO., INC.
T T
el v gt

-

December 17, 13989

Mr. Frederick S. Rupp Re: Weymouth Commons East
Management (Qfficer MHFA #74-08&-N
MHFA

30 Milk Street
Boaston, MA Q2109

Bear Mr. Rupp:

Thank you for your letter of November 30, 1989 regarding the
Property Management Review for the above property. The staff was
very happy to receive an exceptional rating and have worked hard to
achieve it, :

The following is in response to your comments:

III. Physical Condition =~ Units

S56-1@1 Carpet will be replaced and unit will be repainted either
at turnover or at annual inspection on August L, 19$%0. Door
stopper will be replaced by December 31, 1989.

141-311 Screen will be replaced and bedroom door will be planed
by December 31, 1989.

TH-71 Apartment will be repainted at turnover ar at annual
inspection on January 1, 1998.

TH-61 Ceiling will be repainted by January 135, 1990.

35-408 Carpet will be replaced at turnover aor at annual inspection
of August 1, 1990.

35-2@7 Bath tub will be regrouted by December 31, 1989.
TH-69 Work was completed as part of normal turnover maintenance,

All necessary repaints and carpet replacements will be done either

at turnover or at the time of the annual inspecticn. It should be
noted that the resident is responsible for moving all furniture
furing a repaint or carpet replacement - as a resuli, theres are

ingtances where the resident refuses to allcow us to do the work.

128/SCUTH » SUITE 205 » 100 GRANDVIEW ROAD » BRAINTREE, MA 02184 « (617) 843.0011



VI. Renting Policies and Procedures

The waiting list has been updated and it was reopened on Maovember
2, 1989, As of today, we have twenity-six qualified applicants on
the waiting list.

We currently have &7 units under the Secticn 8 program with 23
additional applicants approved and scheduled to move-in on January
I, 199@. We are waiting for final documentation on cone other
applicant so that they can alsc move in on January 1, 199@. THis
will bring us up toc 71 units.

VII. Affirmative Action/Marketing Pragram

Management will put together a specific ocutreach plan and submit it
to MHFA by February 28, 19%0.

IV, MAINTENANCE SYSTENS

A. SBtaffing and (General Maintenance Policies and Procedures

It is stated in this section that John Scopelleti, Director of

Maintenance, supervises the Maintenance Manager, Rich Davis. This
ig not true. Jehn’s role is one of support, not of direct
supervision. Rich Davis reports directly to Sandy Souza, Site

Manager, who in turn reports to Carol MacDonald, Seniocr Property
Manager.

E. Energy Ccnservation

The monthly energy consumption report is broken down by building,
not hy units.

I believe this has addressed all the issues braought up. Please

give me a call if you have further gquegtions. Thank you.

Very truly yours,

Carol A. MacbDonald
Senior Property Manager



