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such as obtaining money for public housing renovations, and

otherw1se have played arv1tal role 1n assuring the success of the EE

T A

lhrecelvershlp“effort Essentlal fundlng support came from the

lfederal

ndlState governments, through the U S Department of
mahHou51ng anolUrban Development (HUD) and the state Executlve Office
aof Commununities and Development (EOCD)

TheVCourt's orders regarding receivership and restorative
'oovernance of the»BHA.were superceded on May 23, 1989, when
Governor Dukakis signed a. Home Rule Petition restructuring the
BHA's governance (Chapter 88 of the Acts of 1989). Today's order
completes the Court's withdrawal from any ongoing supervisory
role, which again will become fully the responsibility of the
executive rather than the judiciary. The order also incorporates
as directives some of the lessons learned during the past decade.
This is done to increase the likelihood that the tragic decline of
public housing which occurred prior to receivership never will be
repeated under a future City administration, and that the BHA will
carry out the actions needed to provide and maintain decent, safe
and sanitary public housing.

The undersigned is the third Superior Court Justice assigned
to this action. Justlce Paul G. Garrlty pre51ded from the

commencement of thls actlon until hlS deyarture from the bench‘ln e

1985. At that tlme, the actlon wastspec1a11y a551gned to

: equ

under51qned took over respon31bllity for this actlon by special
a551gnment in the fall of 1988 upon Assoc1ate Justlce Elam's

retirement. Given these transitions, I have relied heavily upon
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-~ the work of the prior’justices in this action, as well as on the

representations and proposals of counsel and my own observations,

sinﬁEréftinq’the7ptééehfjd§déf.1
I1. BISTORY OF THE "_CA“SE.’:?,: i

A. Pre-Receivership Phase

As early as 1967, a privatelylsponsored study of the BHA
indicated severe management problems, with maintenénce far below
acceptable standards. Adaitional studies in 1972 and 1973
confirmed these problems. 1In the early 1970's, tenants brought
suits in state and federal court in which they demonstrated
deplorable public holising conditions. The courts, however, were

not ready to impose remedies. The courts found that they could

lMayor Raymond L. Flynn, BHA Administrator Doris Bunte,
former Associate Justices Paul G. Garrity and Harry J. Elam,
former Receiver Lewis H. Spence, present and past counsel for the
parties, the BHA Monitoring Committee, the Boston legislative
delegation, and countless tenant leaders, officials at state and
federal funding agencies, and BHA senior staff and employees are
to be commended for their contributions to reforming Boston's "
public housing.

2 It is appropriate as part of this final order to recount
briefly the history of the case. That history is extensively
documented in a number of the Court's prior rulings, as well as

"~ in the rulinfs of -the Supreme Judicial Court relating;to this case
.. (any such rulings will be referenced as Perez). -See, in " 0
ST "particular;‘Findings; Rulings, Opinion-and Orders (Perez, March - . -
.. 28,°1975); Findings, Rulings, Opinion and O:ders;(PereZ(:July,ZS;*'7“
”1979)}QPérez}?etiél;?vf}BOstoniHousihgiAUthorigz”Khepginéft r, i
“perez, II"), 379 Mass. 703-(1980); Order.of Appointmentof:
Receiver (Perez, February 5,°1980); Findings, Rulings "and Orde
(Perez, as of October 18, 1984); Findings, Rulings and Orders -
(Perez, January 5, 1987); Findings, Rulings and Orders (Perez,
December 30, 1987). ‘ i a




-not order BHA'sg fundlng agencies to provide additional money or
’compel BHA to make management chanqes, or determlned that tenants
ﬂihad not exhausted other pPotential means of rellef such as
addltlonal’tenant part1c1pat10n 1n BHA dec151ons or newly
:ﬂéhleglslatedaor Jud1c1a11y developed remedles. See Perez, Flndlngs,
“Rullngs, Oplnlon, and Orders, July 25, 1979 pages 1 to 7; West

Broadway Task Force, Inc., et al. v. Commissioner of the

Department of Community Bffairs, et al., 363 Mass 745 (1973);

Boston public Housing Tenants Policz Council, Inc. v, Lynn, 388 p.

Supp. 493 (D. Mass 1974). Bromlez Heath Modernization Committee

V. Boston Housing Authority, 459 F.2d 1067 (1st. Cir. 1972y,

On February 7, 1975, Armando Perez and eight other namegd
residents of several of the BHA's developments, on behalf of all
BHA current ang future tenants, filed the complaint in the Housing

Court of the City of Boston which commenced this case. The

claimed that the alleged Sanitary Code violations "caused
irreparable physical and/or emotional injury" to those residing in

the developments.

After hearing, the Court confirmed these condltlons and

ordered the Department of Communlty Affalrs (DCA), the predecessor

: of _EQCD, to fund‘such efforts. The Supreme Jud1c1a1 Court N

o‘requlred DCA fundln” see Perez :

"ﬁreversed thlS de?

butm

333 (1975)/

Mass

?f;éif V,iBoston Hou51ng‘Author1ty,)

remanded to the Housing Court for further proceedlngs.



The Hou51ng Court, 1n the meantime, had appointed a Master

;Awln the case (Perez, Order of Reference, May 22, 1975) The Court

'7lssued varlous orders dlrected toward improv1ng the BHA' s

‘prerformance, but the BHA could not or would not carry out such

<_agorders. After 1ssuance by the Master of a comprehen51ve report
i'documentlng the BHA s shortcomlngs, a detalled Consent Decree
covering most areas of BHA operations was negotiated. The Consent
Decree becamne effective on”June 1, 1977. See Perez, Findings,
Rulings, Opinion andg Orders, July 25, 1979, pages 10-15; Perez,
Order and/or Decree, May 10, 1977.

The BHA, the Master and the Court struggled within the
framework of the Consent Decree for two years. During this time,
conditions at the de;elopments deteriorated dramatically.
Finally, in its July 25, 1979 Findings, Rulings, Opinion and
Orders (page 102), the Court determined, after 34 days of trial,

that

"The history of this case and the repeated efforts by the
(plaintiff class of) tenants over the years in seeking and
following up every remedy short of receivership in order to
obtain safe, sanitary and decent housing as mandated by law
requires that they be permitted the only remedy which has
not yet been attempted."

The Court dec1ded on the ba51s of overwhelmlng ev1dence

1nc1ud1ng many v151ts to and observatlons of condltlons in most

”“5CBHA developments,,that the Authorlty was unable erform with

aSic!functions of

con51stency

housing aUthority{f ound that many of the common areas
~and most of the apartments 51tuated 1n the BHA's developments were
unsafe, unsanitary, indecent and in violation of basic standards

of habitability.



The BHA's ¢?nditions have improved in the past decade to
.. such -an extentqthat itfis,easy to forget how intolerable
“ffébnditions had'beéomé:by 1979. For that reason,lthe-Coﬁrt

includes aS,APPendix i_Judge Garrity's,memoranda'bf;récorded

- observations étFVériousraeVelopments from its site inspections
durihg‘the Spring of 1979. Excerpts from the site visits to the
Commonwealth and Mission Hill Extension developments provide the

flavor:

"We are now entering apartment 392 with the tenant's
permission. The walls in this apartment have flaking

and chipping paint. I am now entering a vestibule just
off the bathroom. The walls in the vestibule appear to

be disintegrating as a result of leaks. I have just
entered the bathroom which is literally disgusting.

There is an entire section of the wall just in back of

the toilet which is totally destroyed. There is a hole

in the wall about one foot wide and three feet high,
revealing pipes to the toilet. The pipes in the wall

are leaking and appear to have been leaking for a
substantial period of time. There appears to be
substantial danger to the occupants from an electrical
fixture over the bathroom cabinet. Over the window in

the bathroom there appears to be tile which has fallen
down. The floor appears to be substantially ravaged

also as a résult of leaks. Much of the floor tile is
missing. The condition that I am observing appears to
have been like this for a fairly long period of time.

I am now entering the kitchen of this apartment. One

of the interior walls of the kitchen abuts the interior
wall of the bathroom. The tenant of this unit has just
emptied out one fairly large, approximately one-half
gallon in size, container full of water which container
was under a drip from the ceiling above the kitchen ,
cabinets. The ceiling is flaking and chipping and very
damp and the wall appears to be substantially .= . .
‘disintegrated. Most of the floor tiles are
substantially damaged.™ . S

o :'We are now.approaching some high-rise buildings...The"
~ﬁ?firétﬁbuildlhgéthat%{féee “that'I'am observing, appears
to be totally vacant. It “is mostly boarded up except - .
at the ground level where approximately half .of the
openings are unsecured. There is a fair amount of
debris on the walkways as I observe it. At a basement
at 68 Annunciation Road there is approximately six feet

deep of rubbish and debris in the stairwell to the



including'broken furniture. we are now S
iation Road. There is evidence\of%4;
IS to have been burned. The B
The front door to this e
In fact, there are no :

_ nnunciation Roaqd. There
1s evidence of another fire to the front of the :
entranceway here. . There are the remnants of 3
motorcycle which apbears to at one time have been
secured to the front Steps.

approach it I observe dumpsters that are overflowing
and an abandoned automobile. The grounds are littered

Sewer, sludge eon the floor and the stench of excrement.,
The basement isg open. There are small children running
around the grounds. It appears to be most unsafe.”
Perez, Findings, Rulings, Opinion, ang Orders, July 25,
1979, Pages 125-126 (Perez, Findings, Rulings, Opinion
and Orders, July 25, 1979, first bParagraph -- Appendix
1, Commonwealth); 151-152 (remaining paragraphs --
Appendix 3, Mission Hill Extension).

As conditions wWorsened, more and more of the BHA'g
units became abandoned. Vacancies tripled between 1975 and
1979 at a number of developments that hag already hag high

vacancy rates. The Court noted:

rehgbilitating&andgreqenting aca

 those people, the BHA's inngpgtgng§E

mqpy§50ch?apartmeh£swtoiﬂ

beCOméNnon-repairablé‘excepffat‘ehprh

Id., p. 93,



unwil]ingness of its'qoverning body, the Authority's Board of

Comm1551oners, to prov1de even the barest mlnlmum of hous1ng

U"'serv1ces to 1ts tenants.. Not only had the polltlcal leadershlp of

5{{the C1ty abandoned the BHA in terms of pollce protectlon and trash-7

,jﬁicollectlon serv1ces, but 1t had actively contrlbuted to the BHA s

M’deterloratlon by its rellance on the BHA for patronage h1r1ng
With few exceptions, the Mayorfs appointments to the BHA'S Board
of Commissioners were both unable and unwilling to govern the BHA
in compliance with not only legal, but also humane norms.
Receivership clearly was the last opportunity to retain the
possibility of decent, safe and sanitary low-income housing for
the approximately 10% of Boston's residents most in need of it.
See Perez, Findings,“Rulings and Orders, as of October 18, 1984
(hereafter the October 1984 Order), pages 3-6.

B. Receivership

The Supreme Judicial Court affirmed Judge Garrity's decision

to appoint a receiver on February 4, 1980. Perez, II. The next

day, Judge Garrity issued an order which appointed a Receiver,
Lewis H. Spence, and delineated his powers and mandate. Perez,
Order of Appointment of Receiver, February 5, 1980, This Order of
Appointment made clear that the Recelver S ba51c mandate was to

take any and all actlons needed to brlng condltlons 1n hou51ng L

units owned by the BHAtlnt44 bstantial compllance wit>,thevstatejﬁﬁ

Because the Receiver ‘was to have charge of all of the BHA's

operations, his responsibilities were even broader. The Order of
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Appointment (page-3) enumerated the following responsibilities:

. "...(t)he Receiver shall, among other things, use his best
‘&efforts'(l) to preserve or to rehabilitate for occupancy by
low~income persons or families the maximum number of housing
units as are consistent with the provision and operation of E
- decent, safe and sanitary housing for all residents,therein;_’
" (2) to ‘reduce the freguency and severity of crime, vandalism
and disorder within the BHA's developments; (3) to improve -
~ the relationship of the BHA's developments to the o
- neighborhoods in which they are located; (4) to ensure that
all residents of and applicants for housing owned, leased or
‘financed by the BHA are provided equal housing opportunity
consistent with legal reguirements; (5) to develop and to
improve the BHA's management systems, personnel standards,
employee relations and tenant relations; and (6) to ensure,
to the extent possible, that the BHA will continue to
maintain and operate its developments in substantial ‘
compliance with all applicable laws after the termination of
the receivership.”

To accomplish these objectives, the Court gave the Receiver
all the powers which-the housing authority Board of Commissioners
or executive director otherwise could exercise. The Court left
the running of the housing authority to the Receiver, but
conferred with the Receiver on an ex-parte basis and met with him
at least weekly. The Court also required specific coﬁrt approval
of a few specific\types of BHA actions such as acquisition or
disposition of property. It required court assent for lawsuits
against the BHA. Finally, it appointed a Housing Advisory

Committee to assist the Receiver. This form of governance, with

written reports to the Court évefy‘Six months and annual'courtﬁ

 hearings on the BHA?S pfbgréésr'q@ptiﬁdédzﬁﬁﬁii59§t9§er 19§§5k§ ; 

. fThé;éccompliéhments“ofrthéﬁReéeiVéEsﬁiux’ €

P O R

rder, -pages.7 to 13,".

specifically:iﬁ the Findings on pages 13 to 23 of that document. .
The Court describes these accomplishments as "both numerous and

significant" (page 7). The accomplishments included stemming the
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~tide of increasiné'unit vacancies; obtaining control of vacant
'apartments by securlng them- garnerlng 51gn1ficant funding forfjgffi,f
rehabilltatlon and reOCCUpancy of vacant apartments"and s

T im lementin "from conce tion to near com letion majorgﬁs‘

ﬁ‘:gyredevelopment efforts at the Commonwealth Franklin Field ang West

k"Broadway developments,vthus rever51ng their conditions from

shocklng physical ang social decay to “now...or soon" some of
the best housing in the City (page 7). The Court also noted
significant 1mprovements in fiscal management, legal ang
legislative advocacy efforts, and "significant albeit preliminary
Steps toward the goal of Creating greater racial integration of
the BHA'sg developments. " (page 9). The Court made clear that
these accomplishments, along with many others too numerous to
mention, were possible largely as a result of cooperation between
the BHA and its tenants, including the plaintiff class
representatives, local development tenant organizations and an
emerging city-wide organization. The Court noted a number
of resident initiatives, such as in the ares of resident
employment, which Created landmark Programs (page 10).

The Court also emphasized that there remained essential

elements of the remedy of decent hou51ng which had not yet been

achieved. The Court specifically noted contlnued system-w de

;~problems prlmarily 1n the ateas of maintenance andrfleld

‘ymanagement”’ ;  inu gt

71t10ns particularly at developments
not under901ng redevelopment | The Court concluded that ‘the

substantial progress made by the BHA in receivershlp toward
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prov1d1ng decent hou51ng warranted termlnatlon of the form of

"ﬁ‘recelvershlp prev1ously ordered but that "the BEA should bejdjf;ff
"h’requlred to achieve the remalnlng objectlves of the recelvershlp

durlng a post recelvershlp, or restoratlve phase of thls actlon fh,*7uﬂ

(page 13).

C. Restoratlve Phase

The 1ntroduct10n to the October 1984 oOrder (page 1) heralded
the early months of Mayor Flynn s administration as a new
political environment of "competence, concern and care" for the
BHA and its tenants. To effectuate the restorative phase, the
October 1984 Order gave the Mayor of Boston all the powers and
responsibility previogsly provided to the Receiver, including the
authority to employ and direct an Administrator of the BHA (page
25). The Order provided for this form of governance for a
two-year period, during which time it was expected that a new form
of governance would be decided upon and legislated for the BHA.
Any such legislation was to become effective without prior action

of the Court.3

The Court also issued a number of injunctive orders to the
BHA, regarding State Sanitary Code compliance, vacancy reoccupancy

and other BHA objectlves. The Court retained approval for BHA

demolltlon or dlSpOSltlon of apartments.':t:fyeag*

ng -
performance of the BHA. The Court ‘indicated that it would not be
proper for it to take a position regarding the shape of governance
legislation, but that a direct line of accountability between the
Mayor and the BHA with no intervening board, and a small committee
with substantial tenant representatives which functions solely in
a monltorlng capacity "may be the most appropriate form of
governance” (page 26). Lewis Spence stepped down as Receiver as
of August 1984 and John Stainto. acted in this p051t10n until
Doris Bunte was appointed Adminigstrator. :
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In November, 1984 based upon the October 1984 Order, Mayor
rFlynn appointed Doris Bunte to be the Adminlstrator of the Boston
'iiHou51ng Authority. Mrs.‘Bunte s unlque background included formeri
"BHA residency, serv1ce whlle a tenant as a BHA Commlssioner who
8 became S0 1ndependent from Clty Hall that Mayor White tr1ed to
have her removed in 1971, and distinguished service as a state
representative. Mayor Flynn also established a Monitoring
Committee for the BHA‘by executive order in April, 1986,
consisting of five tenant and four non-tenant representatives.

During the period from 1984 through the first half of 1989,
the Court held hearings every six months on the progress of the
BHA. The Court generally found that the BHA continued to make
progress, but that significant goals of the receivership had not
yet been achieved. When governance legislation was not passed by
the end of 1986, the Court extended the form of governance
mandated by the October 1984 Order for an additional year. The
Court granted subsequent extensions of one year and six months,
respectively, at the end of 1987 and 1988.

The Court's January 1987 Order notes substantial
accomplishments in BHA maintenance performance and code compliance

under its new Administrator. These included completlon of 11v1ng

unlt 1nspections for the flrst t1me in many years"' survey of theg,;

'co ercompllanceffundlng commltment‘ btalnedAfrom th Legis atureb

through ‘the leadershlp of the Admlnistrator- and 1n1t1a1 progress

in that program recultlng in a 51gn1f1cant improvement in unit




a

'account (1n—house constructlon) efforts'lcommencement of

living conditions., The Court noted modest improvements in vacancy

reductlon and the rate of commltment of cap1ta1 (modernizatlon)

funds, partlal completlon of redevelopment efforts previously 1nvi7”

- progress, and completlon of complex and exten51ve tasks needed to

'brlng Columbla P01nt to the construction stage.t The Court also

noted lags in redevelopment for Mission Exten51on, Bromley Park
and Cathedral developments. The December 30 1987 Findings,
Rullngs and Orders reflect substantial addltlonal progress in code
compliance, as well as supstantial progress in the commitment of
modernization funds. Perez, Findings, Rulings and Orders, January

7, 1987; December 30, 1987.

Since the Court's last detailed Findings, Rulings and Orders
in 1987, the BHA witn’the critical partnership of its tenants has
made substantial further progress toward improving housing
conditions. This progress will be detailed more explicitly in the
Findings included below. It includes: continued substantial
compliance with the State Sanitary Code; successful commencement
and completion of construction of the Mission Extension/Bromley
Park redevelopment; successful construction and conversion of
Columbia Point to the Harbor Point mixed-income development and

rehou51ng of prev1ous BHA tenants~ substantlal improvements in the

BHA's cap1ta1 commltment program and, 1n partlcular, 1ts force

,‘f West Broadway,

and . apparently, v1rtual completlon of preconstruction

redevelopment act1v1t1es for Cathedral: and‘negotiation and
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1mp1ementat10n of varlous fair housing agreements. In partnershlp

,kw1th the Mayor's office and 1ts tenants, the BHA"- also achleved;

consensus on and passage of home rule leglslatlon to permanently '

_ restructure its governance.rﬁrf
III. FINDINGS

1. State Sanitary Code compliance

State Sanitary Code compliance is the heart of this case.
The injunctive orders presently in effect require a showing by the
BHA of substantial compliance with the State Sanitary Code as a
precondition for a final order.

As Judge Garrity's site visits described in Appendix 1 make
abundantly clear, the deplorable conditions at many BHA sites when
receivership commenced amounted to total noncompliance with the
State Sanitary Code. Thus, discussion of degree of compliance in
1979 at many of the sites would have been fruitless. 1In any
event, the BHA had made no organized assessment of conditions and
could not have answered questions regarding degree of compliance.

Between 1980 and 1984, BHA took steps to halt the spreading

cancer of wholesale vacancies. Through 1ts redevelopment efforts,

,fBHA showed that,kw1th suff1c1ent fundlng and sklllful management

ehabllltate vacant and dllapldated

1t could successfully

. Nonetheless, while'these efforts showed tremendous promlse,

at the time of the October 1984 Order, condltlons in the majority,

of BHA's buildings and apartments remained in violation of the



"{:'1nto and remain in compllance w1th the Code.
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State Sanitary Code. The BHA had not yet 1nspected all of its
apartments, and 1ts data collectlon form system dld not prov1de fﬁfﬁﬁfl

suff1c1ent 1nformatlon to determlne any 1nspected unit'

compllance. Many very serlous problems 1n hous1ng cond1t1onswv;ﬁ5f'f
’Stlll ex1sted A large backlog of work orders plagued BHA's
efforts to respond in a timely fashlon to new work orders.

October 1984 Order, Ppages 12, 14.

During the restorative period, the BHA planned and undertook
a comprehensive unit code compliance program with $4.9 million in
state funding appropriated for this purpose. BHA first instituted
an annual unit inspection program, so that it could know the
extent of code compliance. Then BHA systematically scheduled work
by building and unit; and eliminated all outstanding work orders.
The program has been completed except at Bromley Park, where it is
virtually completed.

The BHA defines compliance with the State Sanitary Code as
No outstanding work orders in a unit.4 The percentage of occupied
family units in compliance, defined in this manner, was reported
by BHA as under 50% in 1984 (estimated to be as low as 20% in some
BHA materials), 53% in September 1985, 70% in December 1986 and
approx1mately 90% during the two past years. Thus, since 1984, at

‘least 3 500 addltional occup1ed famlly unlts have been;brought S

4BHA 's'definition of "compllance with the State- Sanltary
Code, no reported outstanding work orders for a unit, has some
limitations. An entire building may have an electrical system
which needs to be upgraded, or pointing work which results in
repeated leaks. The work orders may be closed out when interim
repairs are made, but the problem is not really fixed until the
underlying source of the problem can be addressed. Systemic work
often has had to be deferred to match modernization funding awards

(footnote cont! d)



There are no 51m11ar statistics available for family E -

development common areas. They also have been . 1mproved, although ;f;f

malntenance demands are con51stent and substantlal 5 ﬁThé%‘

‘:‘ percentage of code compllance for more than 3400° occup1ed unlts at\;gﬁ

| " the BHA S developments de51gned for the elderly is approximately

90%.

2. State Sanitary Code Maintenance

Substantial compliance with the Sanitary Code only can be
maintained over time with a consistent response to new work
orders. At the beginning of the receivership, maintenance
denerally was managed on a crisis basis, with even emergency work
orders sometimes unattended for weeks or longer. As of October
1984, average response time remained an unacceptable seven days

for emergency work orders and fifty-six days for routine work

orders.

4 (Continued)

and carry out contractlng requirements. Much work remains to be
done at the BHA; a major infusion of capital improvement funds
from HUD and EOCD still is desperately needed, as is quite
apparent from examining the BHA's projection of capital e
improvement needs. See Appendix 2 infra. In addition, the
accuracy of the code compliance standard of no reported
outstanding work orders for a unit depends upon accurate work
order reporting, including tenant ‘reporting, entry of work orders

. .in the -central computer, annual “living unit inspections and :

‘freportlng by BHA

,;The comprehens ve" code comp 1ance;program was carried ‘ou
V1n the ‘common areas :of. many of BHA's family, developments until
‘EOCD w1thheld approximately ‘the Zlast $700, 000 : ‘
rant dtd prev1ously “had awarde ; ~has’su
elease of those funds. ,*Anthony,‘Superior CourtiC1v11f

"Actlon 8§8-2927 (1988), establlshed as an an01llary actlon to the
present case. ‘ , _ ;

In recent years the BHA also has placed new empha51s on the
immediate elimination of graffiti from the exterior of its
buildings, and the cleanliness of its grounds. Graffiti is now
removed routinely from building exteriors within 24 hours of its
appearance, and grounds generally are considerably cleaner than
several years ago.



During the restoration period this performance was greatly
improved. Response to emergency work orders con31stently has . .
averaged one day 1n all developments for the past several years. N
Response t1me for completed work orders 51nce the completlon of
the concentrated code compllance program has averaged around seyen
days for famlly developments and elghteen days for elderly
developments.6 To assure quality, maintenance superintendents
have inspected significantly more than BHA's goal of ten percent
of all completed work orders.7

3. Vacancy Reduction

Vacancy reduction is part and parcel of long-term Sanitary
Code compliance and, therefore, of the primary relief sought in
this action. The BHA‘s prereceivership inability to keep
developments fully occupied left them open to additional
deterioration, vandalism and use for illicit activities, and thus
contributed heavily to an indecent, unsafe and unsanitary living

environment. Full relief for the plaintiff class of present and

future BHA tenants must include the restoration of BHA's

6A relatively small number of work orders (approximately
eight percent of the monthly volume of new work orders) are
outstanding for more than thirty days, the guideline established
by the State Sanltary Code for completlon of all requests for
nrepalrs.‘ T N 4 S , - ,f,,‘

S 7Thls'fgoal“has heenfexceeded greatly in the aggregate, but
BHA occa51onall has fallen short of it ‘at varlous family :
‘developme ' .




developments to Vful(lvoc’cupancy.8
During théfyeafs‘prior to receive:ship, vacanqiés in;familyjﬁft
’;, dévelopments spiraiedA——pf;om-léébiﬁ'jéﬁuérfl19?7 (l;éé?i toj3£§11;i 
iﬁ January 1979”(4,380);;eggiéz;lEindiﬁéé}kRulinés;:Oﬁfﬁ@éﬁ éhd,;  ;;;;”
 :Qfders, duly‘zs, 197§, Ap?énéiﬁkg,,édﬁﬁéfédwto:fuliyrégu;t;?}i' |
‘Columbia Point. The Réééivéé‘é SééohdSemi—Anﬁdéi Re§6£E to:the
Court (Perez, February 1981), States higher vacancy nﬁmbe;s, |
including 4377 vacaﬁcies in famiiy units éﬁhef than Bfomley/ﬁeéth
by 1980.

The receivership stemmed the tide of increasing vacancies, a

substantial accomplishment, but did not dramatically reduce them.

8Full occupancy, within the context of this action, means
that: (a) the BHA has brought all of its units to the standard of
habitability so that they can be occupied, and (b) the units are
rented out upon turnover or completion of rehabilitation. At any
given time, there will be a certain number of vacancies in BHA's
developments as tenants move in and out. HUD has established a
97% occupancy rate, or a vacancy rate of 3% or less, as the
criterion for full occupancy, not counting units in on-schedule
modernization programs, and has threatened to reduce operating
subsidy for housing authorities that do not achieve this goal on
agreed-upon timetables. See 24 CFR §990.118. Under its
HUD-mandated Comprehensive Occupancy Plan, BHA intends to achieve
this goal for all of its federally-assisted developments by March -
31, 1992. There is no similar EOCD requirement for BHA's
state-assisted developments, but BHA has set the same vacancy
reduction goal internally. Achievement of these goals is heavily
dependent on the progress and funding of several redevelopment
~efforts now in early stages or proposed. = L
ManagementiCOnsideratiQns aside,” there’is a Compelling‘humanfneed Sk
« . for these BHA efforts. . As of July -4, 1990, the BHA's waiting list -
‘;was,l3,713,f0rAfamiIY-developments,and“2{452;forHe1der1yj MO
evelopments ot 2 LI T e L

-Bppendix 3 illustrates’ the BHA's problems nd progress in
increasing occupancy and reducing vacancies over the years.
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At the time of the October 1984 Order, there remalned

approx1mately 3, 850 famlly unit vacanc1es 1nc1ud1ng 1 lOO 1n;§

Columbla P01nt October 1984 Order, page 12

Largely through the completlon of redevelopment andjvacancy ,;

'rehabllltatlon efforts, the number of vacan01e'

was,reduced

substantlally durlng the restoratlon perlod | There are 1 796 \:
vacancies in famlly developments as of June 30, 1990 Of these,
478 are or soon will be avallable for occupancy, 1 169 are in
buildings funded for rehabilitation or held for relocation and
thus are not being filled purposely, and 149 need but do not have
capital funding commitments,

While the reduction in vacancies demonstrates very
substantial progress, the number of vacancies increased after July
1988. The BHA states that this resulted from federal regulatory
changes and requirements. BHA's fair housing agreements allow
applicants multiple offers, which ties up available units. The
agreements no longer allow applicants to choose developments,
which has increased the offer refusal rate. Changes in HUD
regqulations governing tenant selection prioritijes required a
temporary cessation of offers and an overhaul of BHA's waiting
list. | |

BHA temporarlly has beefed up 1ts staff 1nvolved 1n ;f**7f“*

:Qreoccupancy of 1ts"developments, and progress has resumed

resources 1f necessary to ssure that 1t is taklng every

reasonable actlon to reduce vacanc1es as rapidly as possible.



'mlrconstructed as overly dense hlgh rlses for famllles. At many :
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4. Redevelopment

The recelvershlp was faced w1th staggerlng vacanc1es and

),,‘, Tz

total physical and 5001a1 dlslntegratlon at a number of BHA 31tes.

f,A number of Boston s. publ1c hou51ng 51tes or1g1nally were

51tes apartment sizes were not even close to Sanltary Code or
contemporary standards, and common areas were So unassociated with
specific units or ouildings that they had become useless at best
and often were paved over. The Receiver recognized that
fundamental redesign and redevelopment would be needed to maintain
viability at these developments over the coming years.

During both the receivership and the restorative period, the

%

BHA has had unparalleled success among hou51ng authorities in

B B ]

marshalling the necessary resources for redevelopment of its sites
and in carrying out redevelopment. These efforts were preceded
early in the receivership by a "Stabilization Program” at six of
the BHA's most distressed family developments, with goals of
making basic repairs, consolidating occupancy by filling buildings
in some areas of the site and boarding others, and improving
security. The receivership also obtained funding for the

redevelopment of the Commonwealth and Franklin Field developments

‘and

'fark Cathedral and Columbla P01nt e The BHA s 1nnovat1ve use of
iueé;ma‘e each of:these efforts possible.‘ Durlng the
receiverehip, constructlon commenced and proqressed on

Commonwealth, Franklln Field and West Broadway.

kartlal fundlng for West Broadway, MlSSlon Exten51on,kBromley o




During the reétoration period, the BHA obtalned addltlonal -

fundlng for M1551on Exten51on, Bromley Park Cathedral and I

Columbla Point. 1In addltlon, at the urglng of the BHA

Admlnlstrator and others, the State Leglslature provided very

27:substant1al cap1ta1 fundlng for federally aSSISt

:‘developments and made Massachusetts the natlonal leader in thls
respect. Constructlon was completed for the three redevelopment
efforts commenced durlng the recelvershlp.v Constructlon also was
commenced and virtually completed for redevelopment of the second
phase of West Broadway, the high-rises at Mission Hill Extension,

and two buildings at Bromley Park.

As a result of these efforts, the BHA now has completed the
redevelopment or partial redevelopment of five public housing
Sites -- Commonwealth, Franklin Field, West Broadway, Mission Hill
Extension and Bromley Park. 1502 redeveloped units have been
completed at these sites. These redevelopment efforts have
included demolition of some high-rise buildings; reconfiguration
of remaining high-rise buildings, to provide for large-family
duplex apartments with direct outdoor access on ground levels and =
small famlly units above the second floor to reduce elevator usage

by chlldren and teenagers; reconflguratlon of low-rise bu11d1ngs

arge famlly

nd1v1dual

ty and asslgn:$"

space tOVpartlcularftenant fam111es.' These cha geskgreatly

1mprove the llkellhood that the 51tes 1n questlon w1ll offer

viable public hou51ng for many years. In addltlon to these



redevelopment efforts, entire areas of the MlSSlon H111 and

Charlestown developments,,boarded up durlng the receivershlp S e

Stabilization Program, were renovated by BHA constructlon crews

and reopened durlng the restoratlon perlod 'h”ee bu11d1ngs

contaln 391 unlts.,?;'
| The BHA also undertook and completed 1ts development
- responsibilities for one redevelopment effort where the publlc
hous1ng 51te was converted into a prlvately owned, mlxed-lncome
community -~ Columbia Point. Columbia Point was New England's
largest and most visibly distressed public housing development.
With the approval of the tenant representatives and this Court,
the BHA negotiated for the retention of four hundred low-income
units geographicallyrdispersed throughout the 1283-unit
development, with equal amenities to all market-rate tenants.
Most fundamentally, all prior Columbia Point tenants had the right
to move into the new development as long as they adhered to their
public housing leases. The BHA negotiated a ground lease which
included these provisions and gave BHA a potential share in future
developer profits. The BHA also conceived and negotiated a
subsidy plan, involving a "swap" of various’BHA subsidies, new

state leglslatlon, a number of bond flnanc1ng actlons and other

steps, whlch prov1ded the f1nanc1a1 underplnnlng for the ;wj”>

7oont1nuatlon,of the low—1ncome unlts on -a long term ba51s.H~:

‘tenants wh ,
(approkimately 335) have been rehoused there. The BHA isncharged

with continued enforcement of the ground lease, to assure delivery
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of the contemplated benefits of redevelopment to past and current

BHA tenants.

In addltlon to these efforts 1nvolv1ng 2, 293 completed :

gy

low—lncome units, the BHA has garnered funds for‘rede
© or substantial rehabllltatlon of approx1mately another Baﬂtunlts.‘
These include approx1mate1y 51xty units for West Broadway, 180 for
Orient Heights in East Boston, at least elghty—seven for
Cathedral, 293 for Heath étreet, and 168 for the low-rise
buildings at Mission Hill Extension (recently renamed Alice
Heyward Taylor Homes). All of these jobs have commenced
construction except Cathedral. Partial funding also is available
for redevelopment efforts at Charlestown, Mission Hill and the
remaining portions of Cathedral.

Of the redevelopment jobs largely conceived and funded
during the receivership, only Cathedral remains in the
preconstruction stage. The BHA and the chosen developer completed
all preconstruction activities by September 1989. HUD determined,
however, that the relocation and reconfiguration of nine of the
proposed units, required for economy and fire safety, constituted
a "major deviation"™ from the original proposal, and required

rebidding. HUD propoSed a means of rebidding which the Authority

jnow 1s pursu1ng

Even w1th the BHA sﬁenormous"redevelopment success,

recognlzed

'1nc1ude, most notably,’redevelopment funds for Orchard Park ‘and
the completlon of efforts at Bromley Park Charlestown, M1851on

Hill, Orient Heights and West Broadway.
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5. Capital improveﬁents and modernization

A number of the BHA s serlous Sanitary Code v1olat10ns,‘such o

as roof leaks and heatlng deflclencies,'onlyucan'be corrected

ireffectlvely by the- expendlture of modernlzatlon (cap1tal

1mprovement) funds.: The BHA was prov1ded relatively modestllevels

of modernlzation funds prlor to the receivershlp‘by HUD and EOCD,
but could not spend even these funds in a t1mely fashlon.: By the
beglnnlng of recelvershlp, there was a substant1al backlog of
unspent modernization funds, and the awarding agencies had

threatened to recapture these funds.

This performance improved substantially during receivership.
Basic improvements such as large window, roof and heating jobs
were completed. 1In nany cases this work provided a sound basis
for later unit code compliance work within individual apar tments.
There remained significant inefficiency in the execution of BHA's
force account construction efforts.

During the restorative period, the BHA substantially
increased its rate of commitment of modernization funds. 1Its
force account program expanded to a level of nearly 400 workers
and contributed to total modernization commitment levels of up to
$30 million annually. All fund obligation deadlines imposed by

the funding'agencies were met Development cond1t1ons of all

f‘-klnds, 1nclud1ng roofs, heatlng, elevators, 51te 1mprovements,

’were upgradedéeff‘7t1ve1y as af’

felectrlcalisystems and the*llke

BHATobligated well over $130‘

‘result“offthls work' “In total,

million in capltal funds other ‘than redevelopment durlng the past

five fiscal years.




Nonetheless, as of the date of this order, much capital

1mprovement work remalns to be done. Many of BHA's famlly

developments requ1re a complete electrlcal upgrade to meet modern

'Lusage requ1rements, workuxs 1n progress but is not slated for

:Acompletlon until the early 1990 s., Appendlx 2 sets forth o
estimates of costs of cap1ta1 1mprovements that are needed by the
BHA. - |

Appendlx 2 1llustrates the need for substantlal contlnulng
federal and state capital investments in BHA's public housing
stock. BHA will continue to face a Herculean task in keeping pace
with the need to replace or repair aging systems to maintain
development v1ab111t¥. In addition, the work will have to be
implemented on a schedule meeting all federal and state
reguirements, and properly planned and carried out so that BHA

obtains the most possible benefit from Scarce modernization

dollars.

6. Securitz

Prior to receivership, BHA's tenants had significant
problems obtaining security resources from the Boston police.
Early in the receivership, the BHA began to contract for police
serv1ces w1th 1ts operatlng sub81dy funds. The BHA also began to

1;¢;bu11d its own. 1nvest1gat1ve and . pollce force, and to ev1ct tenants

or cause (drugs,vv1olence, etc ) for the flrst tlme in many ’*f*"

restoratlve per1od Mayor Flynn has made clear

that he recognlzes BHA tenants!' rlght to an equ1table share of

Boston Police services. In addition, the volume of work and



effectiveness of the BHA's Boston Housing Police has grown, to the
p01nt that in the flscal year 1989 the Hou51ngﬁP011ce made l 076 :

arrests compared to 421 arrests four years earller;:dﬂ

The BHA 'S efforts to ev1ct tenants for use whoﬂare deallng
drugs, v1olent or otherw1se substantlally dlsruptlnodothers also
have been’ expanded, to a present level of over 125 successfully
resolved cases annually. These results have been made possible,
in part, by a‘successful BHA effort’to amend state legislation so
that housing authorities.can move against drug dealers under the
nuisance statute (c. 139, sec. 19). BHA also obtained the second
HUD regulatory authorization nationally for waiver of
administrative, pre-court grievance hearings to expedite serious

¥

cause evictions.

The BHA needs federal and state funding in addition to its
usual allocations of operating funds to continue these
security-related efforts effectively. The availability of such
funding has been a year-to-year proposition.9 The BHA and its
tenants have emphasized repeatedly to this Court, and the Court
now emphasizes, that the continuation and improvement of such

efforts is essential and that the necessary resources must be

found.

7. Clty serv1ces

Pollce'serv1ces are the most v1talvc1ty serv1ce, but only

entltlyd:but were not

S 9The program has been funded in part by $2 milllon from
_HUD's Comprehensive Improvements Assistance Program (CIAP) in
1988. That magnitude of funds was not provided in the 1989 CIAP
award, and no supplemental funds were made available by the State.



receiving prior to~receivership The BHA had to lltlgate against -

the Clty to have the Cl‘y pay for trash collectlon from pUbllCV’k

‘iSee DEQE v. Boston Hous1ng'Authority/City of Boston, Superlo g‘@

Boston for BHA trash collect1onrand d1sposa1 expenses in 1982)
W1th1n six months of. taklng office, Mayor Flynn reversed past City

practices, settled the lawsuit and began prov1d1ng City funds for

this service.10

In addition to the City's provision of basic services, the
City under Mayor Flynn and the BHA have collaborated successfully
on a number of issues and initiatives. The most notable of these
are fair housing, fofmulation and passage of the BHA's governance
statute, redevelopment of Columbia Point and the BHA's efforts to
develop or purchase new public housing. These activities

illustrate a substantial increase under the Flynn administration

in City government. support of Boston's low-income residents of all

races.

8. Fiscal stability a

Judge Garrity's 1979 Findings, Ruling, Opinion and Orders

stated that the BHA had no effectlve fiscal controls. During the

recelvershlp, development and department based budgetlng were

sgAs part of the same case, ‘ HA recelvershlp closed
pprox1mately 5844 rash: *incinerator hich:had . been operatlng
round ‘the City - in- ‘violation . of :the Clean Air Act. That effort’
resulted in a significant improvement in air quality for BHA

. residents and re51dents of nelghborhoods surroundlng the

u*developments.



byd_\been lowered thrp‘
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installed, as well as other fundamental flscal controls. - These

long term f1scal | ’AtThese most notably 1nolude tne”}
redevelopment‘effottsliwhlch should dramatlcally reduce contlnulng
malntenance demands at the developments 1nvolved The Shlft of
respon51b111ty for trash collectlon to the Clty also w1ll have a
permanent and substantial positive impact.

In addition, the BHA successfully lobbied for a statutory
change in the national public housing operating subsidy formula
which should provide about one million dollars annually for
funding of its "breakthrough" units (combinations of existing
units to make larger ones). At the Administrator's initiative,
HUD has issued a Notice implementing that provision several years
earlier than had been contemplated. The early Notice alone should
make substantial additional funds available to BEA, at a time they
are particularly needed. More generally, the Receiver, the
Administrator and BHA staff have taken leadership roles in the -
Council of Large Publlc Housing Authorities, which has lobbied
Congress successfully for add1t10na1 pUbllC hou51ng funds.

electr1c1ty rates have

N Wlth respect to’ut111ty expenses

tl1t1gatlon by about $700 , 000 annually.‘dtf*ﬂ

!‘see Boston Hou51ng

RvClVll Actlon

"53715 (l982) The BHA also undertook s1gn1f1cant energy

conservatlon 1n1t1at1ves, some as a result of funding from the



utility companles ordered by the State Department of PUbllC

AUtllltleS after the BHA brough':admlnlstratlve procee“:f

obtalned a flve year,”$3 2 m}lllqn ‘dollar credlt agalnstirtehﬁater
'rbllls , Federal and stet blic hous 7 s do
Tprov1de much dlrect beneflt ‘to the .BHA from these ut111ty actlone,
but certalnly the lower utilltyrblils over t1me w111 be helpful to
- BHA stability.
The BHA's efforts to'improve rent coliection, in addition to
their fiscal effect, are fundamental to management's control of
the developments. During the early days of receivership, many
tenants may have had legitimate claims to withhold rent under G.L.
c. 239, §8A and the implied warranty of habitability because of
BHA's failure to maintain their apartments. With improvements in
maintenance and with upgrading through modernization, BHA should
come to expect timely and full payment of rent, just as residents
should come to expect timely and full compliance with-. the State
Sanitary Code. BHA'S rent collection performance, while short of
its goals, improved significantly in the mid-1980's and again in
1988-1989. , N
To adiust to federal and state funding cutbacks and
slowdowns, in 1989 the BHA 1mp1emented its flrst personnel layoffs

_81nce, he beglnnlnq of recelvershlp These layoffs were¥

?accompllshed w1thout cuts 1n fleld malntenance personnel




The BHA S extraordlnary fundlng for securlty 1s desperately

needed . and has not!beenwiroV1ded sufflclently i

Settlement of the NAACP v BHA 1awsu1t dlscussed below requlres an

extraordlnary, although not contlnurng commltment of resources.—

The BHA in. recent years has been able to fund securlty,T

malntenance and other 1n1t1at1ves partly through reserves; butrno
longer 'is in a position to do thlS.-‘BHA is maklng additional
fiscal cutbacks now, including personnel. R |

The federal and state governments must support their
investment in the BHA's improvements. The BHA must continue to be
vigilant in its commitment of fiscal resources and make tough
funding decisions as called upon, and remain aggressive in its
pursuit of funding.

9. Labor/management issues

An effective and efficient maintenance work force is key to
both the BHA's success in maintaining its developments and its
fiscal stability. -Throughout the 1980's, the BHA and its unions
have been engaged in litigation. The BHA has alleged that, as a
result of unreasonable wage-setting by the State's Department of *
Labor and Industries (DLI), BHA has been compelled to pay7150 to

200% of prevailing wages for maintenance'services. ‘BHA received a

favorable Supreme Jud1c1a1 Court dec151on in 1985, Recelver of

,Boston Hou51ng

uthorlty V. Comm1ss1oner of Labor & Industrles, :

‘484 NE24.. <50 .(1985)

confused matters further. 4The lltlgatlonﬁhas‘been substantlally»v
'resolved in part for past years w1th compromlse wage rates, but

the approprlateness of DLI's wage settlng standards and practices



remains in dispute. See Boston Hou51ng Authorlty v. Commissioner -

of Labor & Industrles, Superlor Court C1v11 Actlon 54246 (1982),

Commonwealth of Massachusetts on Behalf of 1ts Department of Labon

& Industries v, Boston Hou51ng Authorlty,’Superlor Court C1v11

Actlon 66750 (1984) S v
Apart from the lltlgatlon, the BHA has made substantial
progress in achieving more efficient deployment of its workers.
This has been accompiished through negotiated contractual
provisions easing work rules and providing additional flexibility
in the deployment of tradespersons. The BHA also instituted an
employee safety program which appears to have prevented injuries
and reduced BHA's workers' compensation exposure significantly.

*

10. Tenant selection and continuing occupancy

At the Court's specific directive the BHA in receivership
reorganized its tenant selection functions, to provide for
effective screening of applicants and to increase the efficiency
of its operations: These initiatives have proved effective and
have continued throughout the restorative period.

During the restorative period, BHA also adopted and
implemented several policies designed to ensure that BHA's limited
housing resources are allocated to low-income persons as fully and
eff1c1ent1y as p0581b1e. In the sprlng of 1989, following several

months of negotlatlon w1th tenant task forces, BHA 1mplemented a.

v"ho were overhoused or

'J:transf r pollcy requ1r1ng re51dents

o tr nsfer to approptla ely 51zed units at thelr

‘underhouse

developments. BHA implemented a policy requiring households with

incomes of $50,000 or more ($60,000 or more for households of more



- 32 -

than five members) to relocate out of public hou51ng after a

six-month perlod to:f'ndfalternatlve hou51ng . BHA also ellmlnated

"maximum rents" for state alded developments, as EOCD had

insisted BHA S max1mum;rent pOllCY orlglnally was de51gned to

encourage the retentlon'of relatlvely hlgher income famllles, but
‘also allowed those famllles to pay the lowest percentages of their
incomes for rent. (Federal statutory charges eliminated maximum
rents in federal developments.)

11. Fair housing

21l of BHA's tenant selection programs are affected by the
implementation of fair housing regquirements. Although not raised
in the the plaintiffs' initial complaint, the Court has included
fair housing as an element in this action since 1975. The October
1984 Order described this matter as "of the most concern to this
Court after maintenance."

The BHA made significant progress in fair housing during
both the receivership and the restorative period. In the October
1984 Order the Court indicated that BHA integration efforts, "most
notably at Fairmount and Orient Heights, although limited in
scope, have been successful and have demonstrated careful planning
and execution by the Authority with much recent City support and
assistance";‘the BHA had "worked hard to maintain an approprlate

~ra01al mix at.its 1ntegrated developments ; and recent occupancy

Y. several m1nor1ty fam111es at Charlestown had been well

'~coord1nated w1th i y‘pollce and other departments ‘and’ BHA

'willing to assist. The Order also noted that many developments

remained not integrated racially (page 17).  During the

enants



restorative perlod the BHA continued the‘“falr hou51ng subplans"®

it had developed to malntain racial m1x and promote integratlon at

developments already somewhat 1ntegrated and undertook

chronologlcal placement of mlnorlty appllcants 1n 1ts South Boston

family developments."

The BHA did not, houever,himplement:a”provlsion of its
tenant selectlon plan agreed to in 1978 which required that
minority appllcants to the Charlestown and South Boston
developments be given preﬁerence over all other applicants except
emergencies (the Preference).ll Receiver Spence made clear to the
Court, HUD, EOCD and others that he felt the BHA could not
implement the Preference with the security resources which

B

appeared to be available.

In October-1987, HUD issued an "Investigative Report"
regarding fair housing and "Preliminary Findings of Non-compliance
with Title VI of the Civil Rights Act of 1964." HUD's basic
allegations were that the BHA had not been implementing the
Preference for Charlestown and South Boston developments or, by
and large, placing minorities there, and that the BHA had not
placed emergency applicants in developments where their race was
substantially in the minorityf HUD also demanded an end to those

aspects of the BHA‘s;tenant selection system for families which

ty Preference applled to appllcants of any race who
; “to'be- a551gned “to"a. racially’ -imbalanced development where,

‘their race did not predomlnate., This provision of the BHA's
tenant selection plan was upheld as constitutional and consistent
with fair housing laws in Schmidt v. Boston Housing Authority, 505
F. Supp. 988 (D. Mass. 1981).




allowed appllcants to choose specific developments and which

provided for 1ntegrat10n subplans,,although HUD made ho general

findings that these prov1s1ons had been v1olated or were 1llegal;

UD and the BHAY

After almost elght months of negotlatlons‘

entered into a Voluntary Compl1ance’Agreement (the Agreement)

The Agreement prov1des prlorlty hou51ng offers to appllcants as of
October 1983 or thereafter who may have been affected by the past
BHA practices, requ1res the BHA to administer a waltlng list
system in which applicants are assigned to the first available
apartment or apartments on a citywide basis and allows BHA to
propose to HUD a future tenant selection system with a degree of

development choice.12 In June 1988, this Court repealed its prior

orders requiring BHA to implement fair housing subplans and to
make efforts to increase the racial mix in all developments, so

that the Agreement could be implemented.

In May 1988, the NAACP, Boston Chapter, sued the BHA, HUD

and EOCD. See NAACP, Boston Chapter, et. al. v. Boston Housing

Authority, et. al., Civil Action No. 88-1155 T ({D. Mass.). The

12More specifically, the Agreement provides that BHA

applicants as of October 1983 or thereafter to Charlestown and
South Boston who would have been housed if they had received the
Preference are to receive remedial housing offers ahead of all

applicants other .than emergencies, and emergency applicants placed
- where their race predominated ‘between October 1983 and the SR
»Agreement s effective date (1rrespect1ve of .whether - they were
‘placed in the first available’ unit).are to be prov1ded offers to
transfer to: developments where their - race “does ; not predomlnate.;;,,
The - Agreement spec1fically allows BHA to’ propose)uo 'HUD a future .
tenant selection ;system ‘under " wh1ch every ‘other unit not to be
provided to emergency applicants would be allocated on an
~ alternating basis, to applicants either from a c1tyw1de list or a

‘development-specific list. Under that system, called "alternate
feed", BHA applicants not in priority categories could choose
elther the citywide list or one development list.
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lawsuit was based on the HUD Investlgatlve Report and allegations
that BHA dlscouraged mlnorltles from ch0031ng predomlnantly whlte,

developments,- (The HUD Investlgatlve Report found no ev1dence of'

| steering )‘

After substantlel negotlatlens;”on Septemberr30 1988 the
NAACP and the BHA agreed upon a Stlpulatlon Wthh expanded those
eligible to receive remedial hous1ng offers to 1nc1ude applicants
who applied since 1978 but whose appllcatlons were withdrawn prior
to October 1983. The Stipulation also allowed those who claimed to
have been steered to come forward and be heard by a pro bono
arbitrator appointed by the American Arbitration Asssociation
{AAR) .

The NAACP resef;ed the right to pursue litigation regarding
damages. After approximately one year of negotiations, the
parties signed a Settlement Agreement in October 1989. The
Settlement Agreement provides for modest payments over a
three-year period .to those BHA applicants who have been offered
remedial housing under the Agreement and Stipulation.1 The

Federal District Court approved the Settlement Agreement, after

hearing, on March 12, 1990.

o 13The Settlement Agreement,

© - during the first - ‘Year of.$120,000
. . named plalntlffs, -and payments ove
“(total) .to- minority households who ve b :
Charlestown ‘'or-South Boston if: they had rece ved the Preference-
$2,500 to m1nor1ty ‘households ‘who win their’ hearlng regarding ‘
steering at AAA; $1,000 to m1nor1ty households housed as
emergencies in predominantly minority developments; and $250,000
- to $500,000 to a Community Benefit Fund Ffor furthering fair
housing in Boston.
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Since the BHA entered into these agreements, BHA
‘successfully has undertaken the exten51ve efforts necessary bothv -
to publlClze appllcants"rlghts under the agreements and to house
‘\those ellglble to recelve remedlal aSSJ.stance.~ W1th substantlal
i'securlty and tenant and communlty partlclpatlon efforts, the ;‘
‘number of minority houaeholds in the Charlestown and South Boston
developments 1ncreased by 181% (201 households) in the two years
after the signing of the Voluntary Compllance Agreement.

While this is signrficant progress, the Charlestown and
South Boston developments, and a number of developments
particularly in Roxbury and North Dorchester, remain racially
imbalanced. BHA is in the process of compiling the documentation
on which HUD will dedide whether to accept BHA's proposed future

tenant selection system.

12. Community services and resident employment

At the commencement of receivership the BHA had a
several-person tenant services staff which attempted to do
individual tenant casework, but was overwhelmed. The Receiver
abolished that division. He sought and obtained state legislation
providing for several million dollars annually in funding for

community serv1ces, 1nclud1ng outreach and referral, communlty

, organlzatlon and dlrect serv1ces such as job tra1n1ng and

”‘*@-\educat1on.

The BHA commenced hlrlng of out51de contractors for

During the restoration period, agCommunity ServiCesy
Department was established to handle the very substantial program

of contracting out such services. Additional funding was
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regularly and succ§$s£ully obtained, and the programs were

expanded.

BHA's tenants have received substantial beneflts from these

1990, 1352 BHA

1n1t1at1ves.’ Between July l 1989Aand {AQ

tenants were prov1ded w1th careerf ounselling;~384 were placed
1nto education or training programs, 334 were placed directly into
unsubsidized employment, and,94_were enrolled in BHA-funded
training or educational proorams. Additional services were
provided for child care and Headstart (292 residents enrolled as
of March 1990) and elderly outreach and referral, alcoholism
counseling and social service counseling (approximately 2500
residents involved from July 1989 through May 1990).

The BHA has emphasized the employment of its residents, both
by BHA contractors and by the BHA itself. Initially spurred on by
residents at Commonwealth, Franklin Field and West Broadway, the
BHA incorporated resident employment requirements in its
large-scale redevelopment contracts for those three developments,
Columbia Point and Mission Extension/Bromley Park. Thus far these
programs have resulted in employment of 152 residents as
apprentices and 71 residents as laborers, a substantial portion of
whom received very significant work experience (2,000 hours or

- more) “Severalinow have completed apprenticeship programs.

The BHA 'S 1nternal record of re51dent employment also has

£ the BHA work fo

«(272Npersons)'were(BHA residents
The BHA has been increasing its efforts to counsel its youth

in view of the drug scourge, and to offer alternative recreational




and other act1v1t1es. Slnce 1989 each family development has had

at 1east one youthvworker a551gned V,The BHA 's Publlc Safety

Department holds a‘number of sports and other 1n1t1at1ves‘

1nvolv1ng BHA youths from across the 01ty.

13. Leased hou51ng‘r

The BHA's leased houSihoyefforts'encompass a number of
programs where the BHA does not own the apartments, but instead
provides subsidies so that'low-income households can afford to
rent from private landlords. The leased housing programs at the
BHA have expanded dramatically and now include 8796 units.
Although leased housing was not the subject of the plaintiffs’
original Complaint and has not been a major focus of this
litigation, leased ho&sing was included in the receivership orders
and the Court has reviewed leased housing as part of its
monitoring of BHA's performance.

During the 1980's the BHA revamped the Leased Housing
Department entirely. The Department emerged from chaos,
exemplified by a reputation for very late landlord payments and
substantial underutilization of committed subsidies. The BHA has "
achieved 100% occupancy of Section 8 leased housing units, no

leasing backlog and an operation generally recognized as

, eff1c1ent

;~14 Development of addltlohal publlc hou51ng

'Ek t develop new publlc h

‘theiBHA”ehaéa_

'sﬁpport[
so that it could concentrate resources on 1mprov1ng its present

housing condltlons. The BHA recommenced development efforts



several years ago, and has added to the publlc hou51ng stock 147

unltS through acqu1sit10n and renovatlon of groups of South End

7, 4BHA also has

purchased 122 condomlnlum’unlts across“the Clty w1th state funds,

and has completed:orhhasWunderﬁeonstructlon tweive unlts for

persons w1th mental dlsabllltles.‘ Efforts to acqulre sites for

new constructlon of famlly hou51ng thus far ‘have not been brought to
frultlon.' The BHA must continue to undertake development programs
only when sufficient resources clearly have been made available,

and assure that the necessary assistance is provided from
appropriate city agencies so that BHA resources are not unduly
diverted.

X

15. Tenant participation.

The October 1984 Order noted that the receivership's
accomplishments "have been possible largely as a result of the
unigue identity of interest that receivership has fostered between
the BHA and its tenants." Perez, Findings, Rulings, Opinion and
Orders, page 10. BHA's chances for further success will improve
greatly if tenants continue to play a strong and effective -
advocacy role.

A c1ty-w1de tenant organlzatlon was 1ncorporated in the 1late

1960's as the Boston Tenants Pollcy Counc1l (TPC) In September,v”

}x’j1975 TPC 1ntervened as a party plalntlff 1n “this actlon. “Inh'5~‘

'ffectlve as ‘an

S ee erez,

~and dlrected “that’ 1t berdef nded

;organlzatlon

Ruling, Order ‘and Memorandum of Dec151on Cont1nu1ng the

Recelvershlp for One Year, February 24, 1983;, Subseguently, TPC

was dismissed from this case.
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Following defundlng of the Tenants Policy Council, Receiver

Spence expanded fundlng to . local tenant organlzatlons.l He also

Tenants Unlted forf;,

rganlzatlon,A

 Publ1c Hou51ng Progress

“and at one tlme 1nc1ude”frepresentatives from seventeen of BHA's
family developments, as well as elderly/handicapped
tepresentatives thronoh the Mas sachusetts Senior Action Council's
BHA'Elderly Housing Committee. 1In 1985, it negotiated an
agreement with BHA concerning tenant involvement in the
implementation of the concentrated code compliance program. TUPHP
also actively participated in drafting governance legislation in
1984, in selecting BHA Monitoring Committee representatives in
1985-1986 and in lobbying for a bill to prevent sale of
state-aided public housing in 1986.

In the meantime, BHA expanded its program of support for
local tenant task-forces, and made funds available for the hiring
of community organizers and outreach and recruitment workers at
every family development. Given the complexity of redevelopment
decisions, additional funding was made available for residents at
developments undergoing redevelopment In 1988, after protracted ,

dﬂfnegotlatlons w1th res'dentsdand EOCD approval, BHA adopted and

mplemented a local tenan art1c1patlon pol1cy. ThlS exten81ve'

houldfhelp assure that BHA“

‘administrators ‘give fu

forces elected at the;deoelopments;



';f”BﬁA Flrst,las i‘
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Unfortunately,}there'is no similar arrangement on a

_c1ty—w1de level

TUPHP to support organlzlng efforts at a number of famlly

',‘developments, TUPHP has‘not achle/' ‘1 c1tyw1de tenant support

and no other c1tyw1de group has#been formed
BHA's local task forces have worked successfully together on
a number of c1tyw1de issues durlng -the past few years, including'
governance leglslatlon, the overhoused/underhoused transfer
policy, and funding initiatives. Recently they have met to
discuss negotiations with the BHA to revise the lease and
grievance procedure, expected to be a substantial task during the
coming year, and negotitions have commenced. These cooperative
efforts between task.forces may be the seeds of a new citywide
tenant organization. The inclusion of five tenants on the BHA
Monitoring Committee (see below) may also foster citywide tenant
participation. BHA and its tenants must continue to strive for an

effective citywide tenant organization.

16. Governance.

The recently enacted governance legislation is a truly -
collaborative effort among the BHA, BHA tenant representatives,

the Mayor's offlce and the Boston City Counc11 ~Its structure

1ncludes several aspects whlch bode well for the future of the ’,lfQ'

the- recelvershlp and restoratlve perlod 1t

in onerperson ‘the

oncentrat'

'disperaing“tbiékautbor ty,anbﬁg»a board

“Administrator, rather.
of commissioners.’ Moreover, the responsibility for the housing

authority's performance clearly will rest with the Mayor who can



hire and fire the Admlnistrator at will. No future Mayor can

;,blame .any shortcom' »Authorlty s performance on a Board

'of Comm1531oners. ew law also institutlonallzes a Monltorlng

‘rCommlttee to be composed'of a ma]ority of tenants, ‘to provide for

aipgjthéfpérfcfﬁAhcé of the BHA. It

V rf‘an 1ndependent v01ce_rew
"prov1des the Commlttee 1n1t1a1 authority to approve or dlsapprove
. BHA budgets, but with a potent1a1 override by the Mayor. Thus,

the Committee has a thicie4to bring any serious concerns as to
the BHA's performance to the Mayor directly, but the Mayor remains
finally accountable for BHA decisions. Finally, it
institutionalizes the BHA's public reporting of its performance,
by reguiring the continuation and filing with City Council of the
BHA's management reports as well as annual reports to the Mayor by
the Monitoring Committee.

The new legislation's full implementation now awaits
appointment or reappointment of Monitoring Committee
representatives. -BHA tenants recently submitted proposed tenant

members. The Mayor must choose five tenant members and nominate

the remaining four members. -

IV. RULINGS

Based upon the extens1ve record in thlS actlon, previousrﬁﬁﬁ

N many'of the BHA's developments, and recent hearings and

submissions of the parties since the undersigned was assigned this



‘\\fthe BHA,

case, I rule- that theu

‘e San;tary' ode.d leen the progress made under

_ with the

Reoeiver'5§en‘e) Admlnlst ator Bunte and Mayor Flynn, it is no

‘longer"necessarytto;oontinne'this Court[e aotive supervision of

Further;modernizationtis‘neoeésary in many of BHA's
developments to brlng them to a condition where they will meet the
State Sanltary Code on a cont1nu1ng and longstanding basis. In
addition, full reoccupancy must be achieved both for overall
habitability and so that relief is provided for the largest
potential number of future tenants. BHA's current operational
program makes it likely that such work will be carried out in as

>

expeditious a fashion as possible within fiscal constraints.

The very basic injunctive orders which follow all are orders
which the current BHA has demonstrated the willingness and ability
to follow. Future BHA administrations must continue to follow
them, to promote the continuation of substantial compliance with
law. The Court hopes and expects that these orders never will

have to be enforced through further judicial action.

V. ORDERS

On.th ‘baeis of the Flndlngs and Rullngs set forth above,

the Court h

‘the ‘following final orders be entered in this case.
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1. Management Reports

; The BHA shall continue to produce its guarterly management
reports, and monthly reports to the extent otherwise required by
law, and shall include in its guarterly management reports a
listing of its numerical or percentage performance goals and its
record of achievement against these goals. . :

2. Stateyééhitaryxcdde Compliance

The BHA shall repair and maintain its units in compliance
with the State Sanitary Code and all other laws and regulations
that apply to the health or safety of residential housing
(including any waivers applicable to BHA). BHA shall continue to
inspect all apartments at regular intervals sufficiently often to
make reasonable determinations whether the apartments are in
compliance with code requirements. BHA shall retain its goal of
completing emergency work orders within one day and non-emergency
work orders within thirty days.

3. Vacancy Reoccupancy

The BHA shall restore its developments to substantial full
occupancy as expedittously as practicable, make every reasonable
effort to accomplish this goal by March 1992, and shall set high
priority on continued full occupancy once this goal has been
achieved. The BHA shall make every reasonable effort to reduce
vacant unit turnaround time to no more than fourty-five days or to
any applicable standard for turnaround time set by HUD.

4. Construction Management

BHA shall continue to seek available modernization funds
aggressively, in its sound judgment, for any and all developments
as needed to comply with these orders on a long-term basis. BHA
shall continue to set annual goals for the commitment of such
funds, which assure at a minimum that no such funds shall be
recaptured by state or federal funding agencies. BHA also shall
insure that adequate quality control is established and maintained
so that the capital improvement work undertaken is of high quality

and durability.

5. Redevelopment

7 - .The BHA aggressively shall pursue the completion of "

. “redevelopment at West Broadway, Orient Heights, Cathedral, 'Alice
~ Heyward Taylor Homes, Bromley Park, Heath Street, Mission Hill
“Main;“Charlestown;fOrchard'Park_and.ahy other BHA developments
where, in its sound judgment, redevelopment is required to -
maintain the long-term viability of the development. These
efforts shall include BHA pursuit by all available means including
any litigation which proves necessary the redevelopment program
designed for the Cathedral development. ‘




6. Resident Employment

.The BHA s§§ll;¢ontinue7to promote resident employment
aggressively ip}itgépe;mqnent and~cqntract work forces.

7. Resident Participation

'4ffThéﬁBHAﬁéﬁéiifééﬁfiﬁue?to‘encoufagé substantial resident
participation, including participation regarding maintenance,
modernization, redevelopment, security and alteration of BHA
policies. s o

8. Labor/Management Issues

The BHA shall take all practicable measures to assure that
its maintenance wage rates paid do not exceed those prevailing for
comparable public and private sector work, including City of
Boston positions, and to ‘achieve maximum contractual capacity to
hire generic workers or otherwise have its workers perform generic
maintenance tasks, as well as exploring private contract
management and contract maintenance opportunities for achieving
more efficient delivery of management and maintenance services.

9. Evictions -

The BHA shall maintain and improve its efforts to evict
tenants for cause where such action is warranted.

10. Tenant Selection

The BHA shall adhere strictly to the requirements of its
Tenant Selection, Assignment and Transfer Plan and any
modifications thereof approved by applicable funding agencies or
otherwise authorized by applicable law or regulations. Without
limitation, the BHA may implement the Agreement for Voluntary
Compliance with Title VI of the Civil Rights Act of 1964 between
the U.S. Department of Housing and Urban Development, Office of
Fair Housing and Equal Opportunity, and the Boston Housing
Authority, Boston, Massachusetts, dated June 14, 1988, and any
modifications thereto or tenant selection plans or provisions
approved pursuant to the terms thereof. The BHA shall continue
its efforts to screen out applicants whose past records indicate
unjustifiable risk that their housing would interfere with the .
. health, safety, security, welfare or peaceful enjoyment of other
-+ . tenants or-adversely effect the physical environment of the = -
’ _.resident community. - » g L e

City of Boston Relations and Services =~

The BHA‘shail take all necéssary steps to continue to secure
‘essential City services such as police protection and trash
collection reimbursement.



12. Personnel Practices

., The BHAushéll{make;hiring,;firing, transfer and promotion
decisions‘regardihgﬁits«employees”at all levels, and contract
awards and developer designations, based on objective standards in
‘the BHA's interest and in accordance with law. ' :

”fThig.Cégft Qill‘iésue no further orders, and take no further.

"aCfiéﬁ}’iﬁY%ﬁié:casenﬁgiéésyéhéﬂbf7the above orders is shown to be
'cleafly vioiatéd. The Receftificétion of the Plaintiff Class
(Section nB"‘of the Orders entered'on July 25, 1979), including
the limitations thereto in paragraphs 2 and 4 thereof attached as
Appendix 4, shall remain in effect solely for the purpose of
enforcing these Orders; provided that such recertification shall
be amended by striking 'owned, operate, and/or leased' and
inserting "owned andfor operated”. Before seeking such relief
from this Court, plaintiffs shall first pursue every reasonable
effort through working with the BHA administration, the Mayor,
and/or the BHA Monitoring Committee, as may be applicable to
accomplish the goals of these Orders without the necéssity for
court involvement: Neither the named plaintiffs nor plaintiff
class counsel shall have any ongoing active responsibility for
monitoring these orders or any other aspect of BHA performance.

Plaintiff class counsel shall not have any claim which otherwise

may be argued to be available for attorneys' fees in connection

;aﬁﬁdfﬁéy’s>fées if plaintiffs pfevail in any litigation nécegsa:y*
to enforce these Orders.
Plaintiff counsel's position as attorney for such class

prior to the date of this order, in itself, shall not bar it froua
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providing representatlon to individuals residing in or applying

for BHA hou51ng,land:pla1nt1ff counsel shall have no obligation
solely on accouat 6f45uch prlor class representatlon to disqualify
1tse1f from representlng 1ndlv1duals who allegedly have -disturbed
or may dlsturb the qulet enjoyment of other BHA tenants.

Plaintiff counsel may have the obligation, in certain cases
involving individual tenants, to disqualify itself from providing
representation in tﬁose cases because zealous advocacy in the
interests of those indivlduals would irreconcilably conflict with
positions taken on behalf of the class regarding ongoing BHA
practices. 1In other cases, individual representation may be
provided by plaintiff counsel in accordance with Disciplinary Rule
5-105(C) (Rules of the Supreme Judicial Court, Rule 3.07,
DR5-105(C)).

The Court retains jurisdiction solely for any necessary
enforcement of the Final Orders as described herein. This Order
does not affect the existing so-called ancillary cases involving
BHA or any such ancillary cases which may be brought in the
future, which may be conducted as separate litigation. The -

ancillary cases currently outstanding which have had activity

during the past three years include the following: Commonwealth

of Masachusetts v. Boston Housing Authority/Boston Hou31ng

‘,Authorlty v.~Comm1551oner of Labor and Industrles, cited suEra;,'““

A 4Boston Hou51ng Authorlty V.’ Boston Edlson Company, cited_sugra",

“Boston Hous1ngaAuthor1ty v. Anthony c1ted sugra, andlperezlv.

Boston Housing Authority/Boston Housing Authorlty V. Associated

Subcontractors of Massachusetts, Superior Court Civil Action

87-5049 (1987).
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Except for the recertlflcatlon of the plaintiff class solely

ﬁ,for the purposesmand a‘ descrlbed above, all prev1ous Orders

fentered 1nvthls case are&ﬁereby'dlssolved and superceded by this

HA‘ theref're,

may undertake any activ1ty otherw1se

'ilegally authorized and con51stent w1th thls Flnal Order.,*

- Podnt_

Vol erra
Justice of £he Superior Court

Date Entered: C?*‘ﬁ7\-57C7




