Y

Ff;‘.’.'iMiRESIDENT INITIATIVES - Ta: 4142787156 JAN 23, 1992 3:43PM 8331 F.B2

* Fam RuBhe b Niva-diabailec LT Bt November 2yl YO9O " o0
o R b —
™E PZ-Z'OO .t “m “—. ap FORILAND
. l . HUD DEC 21 1820 OREGON
MMORANDUM FOR1 ALl Regional Administrators ~ Regional Hom{RL—ag-— - €co
Commissioners —P e :1“: .
All Field Office Managers —

All Office of Public Housing Directors

All Assisted Housing Managemant Branch Chiefls .- -
All Office of Indian Programs Directors

FROM: Joseph G 8chiff, Assistant Secretary for Public a ’
Indian liousing, P -

BURJACT: Extent of Regldent's Use of His or Her Public Housing Dwelling

We understand a number ©f publie housing agehcles (PHAs) have & mistaken
tndergtanding of what mai constitute residential use of & public housing
dwelling, They apparantly beliave the HUD public housing lease ragulations
{74 CFR Part 966 Bubpart A) prohibit them from allewing their tenmants to

operate small=-gcale in-home businesses. This memorandum ig an attempt to
correct that misoonception.

1D public housing regulation, 24 CFR $66,4(f) (3), says public housing
Jeasos should reguire tenants: "To use the premizes solely as a private
dwelling « « o " Xt is our position that using the premises as a private
dwelling means using it in ways permitted for private dwellinga local law
and nuthorit¢ed by the PHA, Thus, in mary jurisdictions, residential use of a
dwelling may include the small~scale business uses of the xesident. Whethey
business uses are permitted, what types, and to what #xtent, depanda on the
lav in the locality,

Tere are a nurber of small-scale, in-home business uses ocommonly
permitted in most communities. Daytlime child and elder care &re exanples.
Other types of generally acceptable Yhome" work include: sewing and clothes
alteration; book=keeping and adcoountings telephone Bales/telemarketing; word-
processing and secrotarial work: writing) tax-prapatation; spaclalty cooking
and coteringy small applisnce repalz) cleaning services; etc, What is allowed
generally depends on local health, bullding, and moning codes and local
Heensing requirements.

However, the PHA, as tha landlord, must ba the ultimate judge of what
in~heme businesees arc parmitted in its rental developments, Even if a
prrticular use is allowed by looal laws, the PHA ghould require the residents
io gst {te permission before they undertake their business ventures,
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Generally, we think PHAs will find that most of the gmall=gcale in-heme
businesses permitted by local law will be compatible with the réighborhoed, -
We recommend, however, that PHAS still evaluate each requsst to determine {£
the particular business use ls appropriaste for the location,

When deciding whether to approve a yesidant's reguest to operate a
smallvgcale {n-home buginess, tha PHA should consider: (1) The amount of
traffic (pedestrian and vehicular) it will generate; (2) Whether the traffic
will create probloms with neighbors and the extent of the problemgy {3) the
rotential strain of such traffic on the building, grounds, roads or parking
orea; (4) The extent of the noise (1f any) the buainess will genarate; (S) The
degree to which the traffie and noise will disturb the normal atmoaphere of
the nelghtorhood; (6) The location of the dwelling where the business will be

c??ductod; and {7) Tho number of dwellings affected by possibly adverse
effects,

The PHAa also should consider the positive aspacts of allowing residents
Lo use their dwellings for small-scale business purposes, We think they will
find thore are many benefits to be found in emallescale in-homs businessges,
he residents/entrepreneurs supply necesssry services to their comunities.
They gain opportunities for individual economic ahd personal developmant, The
results of such efforts often are increased feelings of self-worth and a
posltive gense of commnity., Pinally, at a practical financial level,
In-home businesses can result {n {nereased tenant income, as well as increased
rent for the PHas,

A service Buch as home child care is especially important. It has the
benefit of assisting the economic independence of the care givers. In
addition, It facilitates the economic development of other residents,

We hope you will take an active role in peraﬁading PHAS to allow small-
scale in<home business use by thelr residants, where it is pormiteed by local

law, We eppeclally want to sncourage the providers of regidential ¢hild care.

The tontents of this memorandum will be incorporsted into a later
revislon of HUD Mandbook 7465,1 REV 2, the Public Housing Occupancy Handbook,
in aditition, the lease regulation, 24 CFR Part 966, Subpart A, will be
revised,

If you have any questions about residential use, you may call
Juyce Anne Basscett at PTS 458-0744.
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