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This is in response to your memorandum of May 23, 1984 to

Joseph Gelletich, concerning the requirements of the section 8
Mudel Lease form set forth in Appendix 19 of HUD Handbook 4350.3.
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iesxe ut paragraph 11

td its impact on the tenaney of Ms. Pinelli. We understand that
e section B unit in which Ms. Pinelli lived was damaged by a
tre, apparently caused by Ms. Pinelli's daughter. The Model
provides as follows:

Pamages: Whenever damage is caused by carelessness, misuse,
or negleet on the part of the Tenant, his/her family or

vie¢tere, the Tenant agrees to pay:

a. the cost of all repairs and do so within 30 days
after receipt of the Landlord’'s demand for the repeir

charges; and

b. rent for the period the unit is damaged whether or
not the unit is habitable. The Tenant understands that

HUD will not make assistance payments for any period in
whieh the unit is not habitable. For any such period,
the Tenant agrees to pay the HUD-approved market rent
rather than the Tenant rent shown in paragraph 3 of this

agreement.
Pursugnt to those lease provisions, Ms. Pinelli's la?dlord
has demanded the market rent for the unit and is threatening
eviction if it is not paid,
The requirement for & tenant to pay market rate rent is

derived from the fact that, pursuant to section 8(c){4) of the
lHousing Aet of 1937, HUD can only provide assistance for

.S,

tnits whiech are decent, safe and sanitary. Since the section 8

Caper enpnot collect assistance during the period that a unit is

Bt it 20 it is reasonable that the Tenant should :bear the

¢eonomie v den far the landlord's loss, if the damage “was caused
if the Owner is otherwise compensated

by the Tenant. However, D
insurance or some other means, "that Owner

for the damage, through
s under no obligation to charge the tenant the full market

rent. Furthermore, since the Owner of a section 236 project
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rer-ives assistance through interest reduction payments and has
neoaned Lo the full market rent, it would be appropriate for the

Oaner of that type project to charge the tenant only the basic
rent, rather than the full market rent.

We share your concern about the relationship between the
requircement to pay market rate rent and the income eligibility
und general occupancy requirements of the section 8 program.
While a section 8 tenant may have the financial ebility to pay
market rent for the temporary period during which & damaged unit
is uninhabitable, we also recognize that the requirement for a
section 8 Tenant to pay market rent could cause a hardship for
that Tenant and the inability of that Tenant to meet his/her

obligation to the Jandlord could result in an eviction for non-
payment of rent.

Therefore, the requirement to pay market rate rent should be
imposed only in those instances where there was an intentional
act by the Tenant which could in turn be interpreted as good
cause for evietion. Then, if the Inability of the tenant to pay
increased rent does result in an eviction action, the removal of
the Tenant would be on some grounds other than the impossibility
ta sy the market rate rent, which because of section 8 program

reaccemient o would probably not be supported by & court as good
vt Lar o o b bian,

Pieass contact George Weidenfeller of my staff if you have
uny questions on the foregoing.



