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Thie fe ic responss £o your wmencrandum seakicg pur com=onts . ...
toocernfog the Mev York City Houming Amthority’ A.(BYCHA).....
ioterpretstiom of the term "ressining wember of a Lenent fgaily” in
the above-mentioned litigation,

Tuis case involves three pets of plaint{ffs who relldniin NYCHA

Goits. . Each plaintiff~deeks to continte occupancy, as a rcnaining

_wexber 0f & tanant tanxly, after the dsparture frox”the unit of the

head of the hounghold.

The plaxntiff in Case A is Helton, a minor who has resided with his
wother in o« BYCHA onit since 1977, Recently, his mother died and
his two half brothers soved into tbe NYCIA unit with hir, one
aliegediy -to merve as bis guardian. - NYCEA notified Melton that
because of the death of bis mother, seitber be nor bis half brothers
are entitled ¢» romsin in the woit. HMelton then filed 'tbis action
in order to avoid bq;ng ovxcted by RYCHA.".TTT
wor P A I'l"-!‘u:'< !.(‘ ;oo
The plaintiffs in Case 3, the Johnsons, are brozhtr nnd nilter and
are both adults, :They have lived with their parents in a NYCHA unit
for a number of years. The sister has been employed and her income
hae been {ncluded by NYCHA in computing reat, . For health reasons,
the pareats have moved to the Bouth. KYCHA notified the Johnsons
that they are no longer smtitled ito occupy the unit because their
porenta had moved from“the ualtT The Johosons brought this action
to avoid being e evtct-d by RYCHA, ) .
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The plaintxffn ln Case C, the Yarbroughs, ere tvo.adult sisters and
their three minor e¢hildren: The mother of the sieters wae a tenant
4o 8 NYCHA unit, The Yarbroughs woved into the unit with their
tgother without ootifying NYCHA, Shortly thercafter, -the sother died,
Tbe Yarbroughs intervened in this .casa allaging (they are entitled to
'tnnlin in the unit. ce M€ IT. 4 BB K~ hrRe DT L

ronse . S ©o 0 ir rsuet 1er o faviis Lo cicunc & N7
tlch of che pllintiffl. allogal that ‘ha :or she 40 a:"revaining
oecber of a tenant family®™ as ‘the term is wsed o the United Biates
'Housing Act-of 1937 (Act) end, chereforea, .is .en eligible faaily.
entitled to continue to occupy his/her cespective wnite: ' ¢ -
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WYCHA ¢laias the .‘pllinliffl are not entitled to‘concr{nue :occupancy
because "reasiniag wember of a tenant fenily” should he intexpreted
' 11-}_:_59, to rewmaining adulg family manber or meabers.{olloviog the .
death of the fenants of recordy

- & e inn,

HYCUA asserts that Malton _do.es oot qualify because he s nor o LI,
edult, the Johgsans do not gualify bacause the Lenants of record, .
theis parents, did not’ die, and .the Yarbzougha do not qualify .

because they vere ngver occupants pf Jhe unit since XYCILA vas never
notified of their WOVINE A% reiiv g B RIevanfL heatiy .

It ic our position that NYCHA's interpretation of remsining member

—— A ——

of the tenant_fan{ly is_Testrictive and idconsistent with the Act '™’
and HUD regulatiops. - T

1 oLy '

Section 3(2) of the Affdefin_e- “familiea® s¢: ", . . fn:'lu:dihn:g ,
families consinting of single peraces in the case of . ;7T Ehe |

Temain iqiﬂﬁt_o'f;:t_iﬁﬁf____fiuil'ﬁ --

Ihe statute does Rot require .the remaiaing oember to be an adulr,

nor does the statute require that ate's status as A _remaining meaber

Nust result from the gﬁﬁ;h}i_.ﬁ_ﬁil’;;&irt, A reviev of the™
legialat{ve history does not pravidi"—l'ifﬁpo'r'r,'_.féx" NYCHA's theory that
4 restrictive interpretation of the statute was tLhe intent of
Congress. “Family" is defined by WUD regulations 24 CFR B12,.2(}(2)}
as including but not limited to "the ramsining member of 2 tensnt
fanmily." A reviev of the preazble to the regulation (42 FR 63744)

fails to provide aupport for NYCHA's restrictive interpretation,

Therefore, it 'i» our position that NYCHA must revice its

(nterpnt_ntl._on. Ferd €atvz dn Cage €, 40 araowr, oLl o1

With regard to this 'litigl_ﬁi"onn,' r_}.he: facta 'suggest .that Helton, in
Case ‘A, would qualify ar a remalning member qf a tenwnt fanily. He .
lived in the vnit with 'h'i'l:_"tno“fh'l't'_*prjo_i:jtn_'t{::":f_'idg‘ath'.'_"lie vas'a N
mecber of her_household, s His occupancy in the wvnit was tecognired- =
by RYCH"T:"Hh‘gthe.r he can continue 20 octupy the ‘pvnl‘t._u_..deﬁe_n_qg;t
upon his capacity under State law"to enter_into fontracts, As Lthe
sole ‘re_u'_ifﬁing_"hqyneho_lvq'_n_ngn_tle_l:_,__ he becoaes the bead of-the”
household for the feily, 1In order for a family to occupy & KYCHA -
yoit, the head 6f the household must have the capacity ro, and

actually execute a 1

_ cute a mutually hi.n'din'g"leue‘ulth"RYClU\. , Hh_cther';::"
mot Xelton s ‘qualifieéd to execute such a ledse must be determined
persuant to State lawv by WYCHA. If NYCHA determines that Helton

does not have the legal capacity to execute & wutually bdbipding
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lease, and therefore, is onable to remain lo occupancy, NYCHA should
notify Melton citing the specific reasons for the deterwination., If
Helton is dissatisfied with the NYCHA deternination and requeasta a

bearing in accordence with 24 CPR B66.%0 et seq., and thq_lICBA
grievance proc.dur.n MYCHA wust _praovide such a hearing

Bince Helton's half brothers ware e not meabers of the houvsehold prior
to the mother’s daath, they sre not rlnlluing members of the tenant
feaily.and, therefore,-are mot eu:itlld te contince Lo occupy the
un!:."tllo, mince .they are’ uut .tenants as defined st 24 Cra
866.53(f), chey wouldinor be. satitled to s ;rxevance hasring.

Concerning ‘the ‘Johnsons in Case B, each would qualify as a Tezaining
meabar of the tenant femily, Esch lived in the unit with the
parects &5 a mecber of the household prior to the paranta’ Tt
departure., The occupancy of ench, especislly the aicter, since her
fincooe was i{ncluded by NYCHA in determining rent, was recognized by
BYCHA, .From the facts it appoars that -ithcr could sxacute a8 lease
£8 tha becd of the honsehold.ii -, i .
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Cvén though tbe Johnsons qualify as eligibl- to revain fio the
project, it does nmot follow that their status §| temaining members
of tha tenaat fam{ly entitles them.to remain.in the ariginal uait if
the enit {»s mot _the .ppropziltu size. ‘The departure of the parents
has resulted in & change in family composition, therefore, NYCUA may
wish -to transfer the family to atu-appropriate sise umit, If NYCHA
decides to transfer the Johodons and the Johneons are dissatisfied
with this decision, they oshonld be provided su opportunity for a
hearing ia sccordaonce with 24 CIR 866,50 . at’ scq., lnd RICHA
grievance procodural.- SR T Y L U SR

Term - reoentitlel tu o, L. CRE oLt w,
Coacerning the Yarbroughs' im Case €, it appears that they were

. Rucots of the tenant.and are oot "remaining membere of the tenant
faaily.” The Ysrbroughs were not members of the tenant's household,
they wore mot listed.on her leane, snd evea thnugh they occupied the
woit vith the tecaot prior to the tenant's dearh, the occupancy by
the Yarbroughs wae sot rc:ogni:-d by RYCHA, +Also, they would mot be
sntitled to a helrlﬂg in accordance with 24.CPR 866,50 et seqi, and
DYCHA grievance procedurs sioce they ara mot.tenants ap defined at
26 CFR 856,33(f), . .

Pe apologlee for ‘the dalay {a ftlpolding.toryour-ruqunctilnnd:hupt
that :this clarifies cartein issces vaisad fm.chis Litipatfon,*.2:.~
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