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Subject: Junisdiction of Massachuseus Public Housing Authorities that Adsainister
the Houstng Choce Vouche: Program

Uhis updates the attached memorandum dated October o, 1993, which deseribes the
judpnent of the Federal District Courtin Williams, <t al. v, Hunover Housing Authonts, et al |

K7V T, Supp, 527 ¢ Mass. 19040 and ts rificanens for Mussachusetts TTAs that maintain an
Aanaal Contributions Contract {ACC with 1TUD toadmimister the Hounng Choice Voucher
(LU Program.

Since the court rubing in Willisms, the Departnent hus conselidared and conformed 1he
Scction B program icgulatons mtoe a 3ingle wnant-based program now Khown az the HOVE.
While The attached remorandum rofers 1o Citanons in e previons reatilations wt 24 CFR 882
and 887, the fundumental principles deseribed inthe 1993 memorandum are sull applicable.

Highlights of the Court’s raling and applicable [UD regulations are us follows:

o A Massachusetts HA's jurisdicton to admmister the Section § tenant-hased
pragram is statewide. Any family issued a HOV from o Massachusetts HA has
the right to lease an apartment anywhere within the Commonwealth of
Massachusetts,

& The HA that issues the HCV must administer the HCV on behall of a fannly
submitling a request for tenaney approval or it must make other arcangements for
the proper administration of the HCV without regard to where the family chooses
10 lease a unit, if the unit is in Massachusetts. The HA has the diseretion to
choose any private or public entity 10 assist in administering the voucher
asgistance, hut remaing regpancihte for compliance with all pragram reqiiremenis
for administration of the HCV program.

e Because HA Section § jurisdiction is statewide, FTUD s portabitity regulations
found at 24 CFR 982338 are nol applicabic to famihies taced vouchers itz ly



whe uiilize the HOV within Massachusetiss o to famihes moving within the
houndaries of Massachusetts. A fuily wishing o utilize the assistance owside
the Commuonweadth is arforded the opportunity 1o leuse a wit anvwhere e

N

Viened States, o the Junsdiction oo s tha adisimisters tie vaudher preuran
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o Under portubility . absurpion " the point at which a receiving HA stops biiing
the initind BA fov assistenee on beball ol a portabiline famile.” 24 C R0 S9824
tinder portability rufes o recenving TEA may dearde to shsorb the familv inte 1
own progri. 24 CFR OS2 3535031 However. the nght of absorption is nue
appizeable for a family tssued a voucher by o Massachusets HA G the family
moves within the Commuonacalth of Massachusetts. Portabiliny rules do nin
appiy. The issuing Massachusetts HA may voluntarily apree to allow anoter
HA to absarb a family, hut absent such agreement, the issuing HA maintaing

comtrol of, and responsihility for administering. the HOV.

Wwe understand tha staewtde Jurisdiction continues o burden administrators of federa
tenant-hased subsidies i Massachusetts, especially now since the Section 8 Management
Assessment Program (SEMAPY is active amd is being carelully monitored by our office.

White this ulfice tewopaizes the admbnszanive dficalues that statewide junsdicuon
present, we require, and have required, your comphimee with ol Section ¥ progeamm regulations
In that regard, it has recently come o our attention that some HAs may have in the past absorbed
Section § families without the consent of the Issuing HA, and without authoriiy to do so wider
HUD repulations. 1 that 1 the case in your comimumiy, W urge ¥ou to voluntariiy rceoncile ary
disagreements that remain between HAx. There are a number of options available 1o remedy the
absorption of an HCV family that was absorbed withowt the consent of the Tssuing HA: for
example, 1) the issuing HA may decide to consent to the abserption, 23 HOV tamibies may be
swapped, 3) the HCV may be returned to the ssuing HA and the issumg PHA may then enter
NG an apreement with anothier entity, including the Jocad HaL o administer the HOV. ar 4y the
HCV may be returned and the issuing HA may administer it dircetly. Inany caselwe urge HAs
1o cooperate und 1o attempt a good faith resolution of any disputes they may have in connection
with shsorbed families. Wyvau bave any questions ahout past absorption practices. please call
your Public Iousing Revitalization Specialist.

In an cffort to bridge some of the difficultics that HAs may encounter with program
administration outside the geographical boundaries of their municipality, we urge Massachuselts
T As to establish mutually convenient and acceptable contracting arrangements for continued
high quality service to the families we assist through the HCVP. To that end, we suggest that
industey organizations could be used as a vehicle w develop and coordinate a form of agreement
AT HAs thar swonld prﬂ\‘iih- far the adminicrratinn of HOVs throuphaout the Cammamwenlth
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