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IN THE WNITED STATES DISTRICT coumry

FOR THE NORTNERN DISTRIZT

LEBRA MANNING, et al,,
Plaintisfe,
v,
BOUSING AUTHOR ITY OF THE
CITY AND CCUNTY OF SAN
FRANCISCO. et al,,

Defeondants.
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This case poses the question of whether defendans

Houaing Authority of the City and County of

S8n Francisco

hay refuse tg Process the applications for low-rent punlic

of-18, ang their children.

Plaineifrs, filed

Complaint on April 5, 1974,

lated as to the'definition

the matter should pProperly

housing of that claSs.of,plaintiffs_consisting of all upamar- g

theig First Amended Civil

The parties thereafter stipu-.

of the plaintiss

pProceed as 2 class action.

parties have also stipulated to an agreed statement of facts,

-1=

class and that

tled' mothersy residing in san Francisco who are under the age
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Pl

plaintifls were surprised by this court’s relizsnce on

Scclion 33 of the Califoraia Civil Code [“Cal. Civ. €. 5257]
in deciding the matter contrary to plaintiffs' position:
What counsel mistakenly considered
a peripheral issuc. and therefore fail-
cd to adeouatcly hriel, has now becone

an essontinl component of the Court's
decivion.,

Thiz contention is nut well taken; as nouved In
defendents’' wmomorandur in eprosition, the guestion oI the

scope and applicability of Cal. Civ. C. §33 was giscussed

throughout plaintiffs’ papers and was the subject ¢f so

1]

z1l1ir
argumecnt before the couyt. There is no foundaticn for tha
claim that plaintifis were net given anple opporturnizy to
sregent their position on this issue eor that the court's
resclution thereof was in any manner & surprice.

The sole substoative cznteaticn now urzel DY
plaintiffs is one not herctofere raiscd: namely that slaint-
iffs are, or would hecome, emancipated minoIs under Califomnle
law and tﬁerefore nut subject to the strictures of Cal. Cuv.

c. §33.

cal. Civ. €. §211 provides for the emancipation

of a minor as follows: - .

The parent, whether solvent or insolvent,
may relinguish te the child the Tight

of controlling him and Teeeiving his
earnings. Abandonment by the parent is
presumptive evidence of such zelinguish-
ment:. ' .

Emancipation €cals primarily with the reordeins
of rightz and obligations Letween the parent ang his child,

Thus, for cxample, in California a completely emancrpated @t

-2
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e 1 has the right to cue a parent for simple pegligence. Poriins
"I..‘ .

. 2

% v. Reberison, 140 Cal.App.2d 536, 540, 295 P.2d 972 (19:3).

B B 3
ek . The term "completely” is net surplusage, for emancipation may

el i % .

. g 5 be cxpress or implied, conditional or absolute, complcic or
T ¢ . partial. T4, at 540. Fo matter what the degrce of emancipe-
T 7 tion, however, the minor may still disaffirm certain contrach:

B 37 Cal.Jur.2d Parent and Child §58 at 225. See alsp pinfors
'f - g v. Fred Powe Morers, Inc., 39 Wis.2d 20, 158 N.W.2d 222, 29G
T 10 . .
) (v1is. 1968) {general ruie is that contract of minor, other
11 : .
than for necessaries., iz void or voidable at his eptizn;
12 . .
emancipation statutes are irrglevant to such right): Schoenuns
13
" . v. Gallet, 206 Wis. 521, 238 N.W. 852, 853 (wis. 1%21) {cnanci-
- _ 15 pation of minor does not remoﬁe cr affect a minor's incapacity
;// 16 ] to subject himself to contractual liabilicy for thirgs
17 i oLhies than necessariesi; Snellabaroer v, Jjageohe, 416 Tri oo,
16 L 191, 45 N.E.2d lB4, 186 [Ili.Ct.App. 1942) {emancigation €30S
18 . . L . .
not prevent minor from disaffirming contracts). As the mattel
- . 20 :
2 is summarized in Am.Jur 2d:
o 21
22 Emancipation does not remove the dis-
. abilities of infancy orf opcrate to nake
=3 the child sui juris. Thus, the fact
that an infant's father has emancipated
24 him by giving up his right to the in-.
fant's services does not affect the val-
25 ) idity of the infant's contracts or lia-
26 bilities., [(Footnotes omitted,] 39 im.Jucz.
2d Parent and Child 93 at 193.
27 ) .
. While parental emancipation or emancipa-
28 - ' tion by marriage or by enlistment affects
29 the parent's rights and obligatiors to
the infant, sug¢h cmancipation does not
30 otherwise remove the incapacity of his
’ infancy or affect the avoidability of
3l his contracts. Thus. it has becn said
that emancipation does not remove ot af-
3z fect a minor's incapacity to zubdject himself
T i-fancetnny . -3
218 -13— 10030 —m1008 || =
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to contractual liabiliLy for things
which are nov necvensnarics, or Lbat
emancigation doecs not in and of

ituelf operate Lo make the infant sul
juris. [Footnetes omitbed.] 42 am.Jur,
2d Infants §) at 10-1).

The conclusion to be drawn from the forecgoing

authorities is that a minor, cven if emancipated, cannoi

enter into the kind of contractual lcase arrangement reguiced
: by deiendant San Francisco Uousing Authority and wilhin the
purview of Cal. Civ. C. §33.

Plointiffs cite scveral eases in support of their

i contention, vrelying most heavily on Jolticocur v, tihalw,

5 Cal.3d 55%, 95 Cai.Rp:r.GS?, 483 p.2d4 1 {1971l}. <The
Supreac Court of Caiifornia found ceveral ygrounds there on
which to base its decision that unmarried minors who chc

18 or older and resided apart from their parents could estal-
rlish their own legal residence for voting purpases Complts
the dictates of California GBGernment_Code [“Cal. Ccv. C."]
§244 which made the residence of_a mincr that of hig parenis
regardless of where he in fact lived. The court found thet
cal. Gov. C. §244 was noﬁ absolute, but was instead to De

read against a background of cxcepﬁions created by case and
statuteory law., Cal. Gov.'E. £244 was thus fcund su?jCC: to
cal. CiQ. €. §211 so that an cmancipated minol could esLoDlish
his own residence for purpases of voting.

The conflict created in Jolicoeuy was due in pasz-
to the hiatus caused by the fact that the Twenty-5Sixth fmend-
ment to the United States Constitution guarantced the right

to votc to persons 18 or older while the reievant calilsrni2

-
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statute continued to declare orly those 21 or older to L
adults with respeet to cstablishrient of legal residenee.
There can be no quarrel with the decision in Jolicneur in
view of the policies to be furthered there, but Jolicoour

will not support a dceision here which abrogates Cal. Civ.

- €. §33.

At the outset there arises a question of proof

because of the class nature of the instant action. The law

=

is settled that the proof of emancipation is a guestion of

fact, Martinez v. Southern Paecifiec Co., 45 Caul.2d 2354, 353,

288 P.24 868 {1955)., and that emancipation will nct be fre-

sumed but must be proved. pPorkinz v, Robcortson, sunra at

540, The burden of proof is on the one claiming to have becn

emancipated. 37 Cal.Jur.2d Parcnt and Child 616 at 160.

principles but found that establishment of a secparate absZe.

as was true of the Jolicoerur plaintiffs, was evidence of

emancipation, and that a finding of emancipaticn was farther

strengthened by reason of the othar rights which acczued

to persons 1B or older (but under 21}. The court in Jolicsoeu

noted that emezncipation could be for a limited purgese only
and that whether total or partial, it was still sufficient
to meet the needs of the parties before it.

' The situation before this court is not apresitez
It is far from clear that the clas; cf p}aintiff?_;or even’

c o - — D o f
the nomed plaintiffs--are emancipated within the meaning o.

the law. That thcy would achicve emancipation by being jiver

that which they seek by the instant lawsuit iz a bootstsas

~
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1 i argurment which does not satisiy the prerequisites for emangis
2 | _
. pation.
- 3 1
) Jolicocur gave substance to the idea cupressed
4
v hereinabeove that the primary purzose of emancipation is to
-]
¢ | regulate the correlztive rights and obligations of pa:zent
. .
7 b und child: by permitting @ minor to establish hic own Tes:-
& dence for purpeses oi voting the court was aholiishing the
P fiction that the residence of a parent and his child nust
16 . : . ;
be identical. In the instant case, however, the relicf.
11
soucht would ecffectively urcernmine the state’s sLatutollry
12 :
! scheme related to classicicatisn by age and would grant
13 i
14 the minpzr new rightc not contcmplatcd--indeed forbidden=--
* 15 by statute.
10 It is noteworthy that the court in Joligne:?
11 Y did not avtempt to abrozate existing staturery low by fo-
13 claring that emancipated minars ander 18 could vote.
19 : ]
I ¢learly the court would not suntenance any Ssuch CLLai3zes
20 _
ment of righits in violation of law, and the court's Zfe-
23
os cision supported the view that emancipaticon may be paztial
23 and/or for a . specific purpose only. A minor under 15 mav
24 not vete whether emancipated oT not, and nothing in the
25 I Jolicgeur decision holds to the contrary.
26 . L .
Following the submisslon of the instant case.
27 . ,
counsel for plaintiffs cendered for comsideraticn a Tefent
28
20 decision of arother District Courk. In ittt v, Hews:mo
30 pPuthorit=w of HARSAZ Citv, Mijcrouri, No. 20%63-2 [W.D. .=
a1 July 16, 1974], the plaintiff, a woman under 18, sued far
32 injunctive and ¢eclaratory relicf to secute admisgifh =0
Fil-Sannvace t

-G-

FOTT TS 2 S Sl L L] ;[

L Al T L SR




. 1
T ey e

10
11

12

13

14

15

15
17

18
10
20

21
22
23

24

25
26

27

29
30
3l

32

TTiLapdArian
11813100 W 10

-y

Kansas City's low-coat public housing.
The ecourt in J1ill found that when the plaintiff had
atteupted to appiy for such hsusing and was refused because

she was tos young, no admission standard relating to age

had been publiahed or prated. The court concluded that

"the defendant’s conduct in refusing plaintiff the right to

apply for housing had vielated her Fourtcenth Asencment duc
prozess rights and HUD Circular 7465.1.

The docision in Hill is not dispositive. The court's
conclusionary cpinion does not reach the major points
argued herein, such as the role of state law with respect
to the rights of minors and the isgsue of emancipation..
Kothing in l’ill mandates that this court must alter its
Conclusions of Law pursuant to the instant motion.

Accerdinsly, the court finds that_plain:iifs herein,
even if emanc¢ipated within ﬁke meaning of Californiz law,
remain subject to the strictures of Cal. Civ. C. £33.
Plaintiffs’ motion to amend is hereby denied. It is so

ordered.

Dated: SEP 20 1974

United States District Judge - °

- e et S



