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BULFINCH BUILDING, 15 NZw IHARDON §TQEET

ARZA OFFICE (C)(L{

|77

REGION ! BOSTON, MASSACHLUSZT 7S 02114
Racm 500
v Kennedy Federal Bullding
on, Massachuseity 02201 tH REPLY REFEA To:

Jeffrey M. Winik, Esqg.

Greater Boston Elderly Legzal Services
102 Horway St.

Boston, Massachusetts 02115

Dear Mr. Winik:

Subject: Eligibility of Camelot Court r2sidents to Participate in
Section 8 Spacial Allotment P-ozram.

This is in response to your September 29 letter in which you request
an opinion regarding an owner's 2bility %o distributz Ssction 8 Special
&£1llotrent Funds. In that letter you rziss the following issus:

May an owner of FHA multifernily proverty reguire a resident
family eligible for Section & assistance to pay an alleged
rent arrearage, terminate litigzation over the alleged
arrearage, and in addition, ra=y the owner's attorney's fees
a3 a condition to receiving the federal subsidy.

For purposes of participating in the Ssction 8 program, an owner must
conzider all resident families who are eligible under the statute, and
except for preferences established by law or regulation, must devise an
equitzble manner of distributing the Saciion 8 funds available. An own
ceznnet on an ad hoc basis expand or limit the classes of eligibility or
vreference established by statute or rezulation.

it is our opinion that an owner cannot condition the federal subsidy
in the nannex you have set out.

The primary eligibility criterion for participation in the Section 8
rrogram is incowe. Section 8(f) of the Tnited States Fousing Act of
1937 as amended defines "lower income fanilies" as "...femiliea whose
incomes do not exceed BO per centum of th2 median income for the area."”

2l; CFR part 886 contains the regulations = prlicable 1o the Additional
Assistance Program for Projects With FUD-Tusured znd HUD-Feld
Mortgages. The term "eligible femily" is defined at section 886.102
of that part.
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Though there are some preferences imposed by law and some flexibility Eﬁ
vested In the Secretary, families falling within the above definition e
are eligible Zor assistance under the Saction § program. f@

i3
Zased on the above, we have concluded that an owner may not discrizminate éé
2galnst an otherwise eligible family in the distribution of specilal £
allocatiorn Section & funds. ﬂg

i
Wz note that there is no relation between Federal restrictions on an VY
ewner's ability to allocate Section B funds and ar owner's ability r%

under low to accept or terminate a family's tenancy.

If you have any further questions please contact me at 223~4153.
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Sincerely,
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thnaries K. “Mona
areaz Counsel
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Willfam Rarcman

151 Tremomt Siraat
Bostam, MA 02111

Dear Mr. Xarpoan:
Zubect: Camslot Court
Thiz lorzer confirma our =eating of October 4, 19577,

¥e raached an urnderstandine at thar tire that in the avent

that thz 120 unita of Scetion & allotzed to Carelo: Court

33 Dot sufficient to permit all elicitle terants 1n that project
who dasire Sectioa 8 assistance to racelva such assistance

vo wafite will L= allocated vatil Fou tizet wvith renrcsentatives
frow tha 3oston Area Office and develop o plan for cvarding those
units aczeptabla to dboth yourself, on behalf of tha owner of
Cazalnt Court, and PUD.

I{ thia leteer acecurstely reflects our agreenent, I would
aopraclate 4 1f you would concur on tha copy and taturz it
E0 wa,

Sincarvely,

Coarles Y. Yome
Area Counsel

Concurrencs:

CAMELOT COURT COMPANY




