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tion of the Regulatory Agreement covering High Ridge Apartments.
Pinally, Plaintif(s seek an order in Lhe nature of mandatory

reliel reguiring the Leiondants o retnstitute the Section 221 {4} (3
mortygage and Regulatory Agrecement and to compel HUD to order the
private bDefendants o rescind the aforementioned rent increase

and to abandon their plan to convert any units in High Ridﬁé
Apartments to condorinium ownorship.

G.  The foregoing relief ig sought on the grounds that:

{a) by accepting prepayment of the mortgage arad“c‘an-w
celling the Peogulatory Aurccment covering High Ridge Apartmenpts,
HUD has violatod its statuntory obligations under the national -
housing acts, particularly 42 U.5.0. Hl441, 12 U.s.C. 1701, and
42 U.8.C. 8l44la, to prescrve existing housing for low~ and
moderate-income pecple;

() by accoepting the mortagaye prepayvment and cancelling
the Regulatory Agreenment, without reforence Lo published ﬁtandarﬁé
or rules governing whon bo accept Londered mortgage prapayvments,
and without affording Plaintiffs notice and an opportunity to be
heard, U0 has deprived Plaintilfo of the benetfits of a federal
program, to wit, Lhe richb to conbtinued vccupancy of a government-
subsidized bousing unit at bhelow-sarket vent in violation of the
Fifth Alendnont to oo unitod vlhates Constitution:

(e} by accoepting the Wortdage prepaymont and cancelling
the Regulatory Aurecimoent, HUD actod arbitrarily, capriciously, and
&buged its discretion  in violation of the Administrative Procae-

dure Act, 5 U.8.C. 2 8701 ot LI



(d} by accepting pregayment of the mortgage and can-
celling the Regulatory Agreement without preparing an environ-
mental ilmpact statewment, HED violatod the National Lnvironmental
Policvy Act of 1909, 42 U.5.C. 8 84321 of TS I

(¢} by tendering prepavucnt of the mortgage on High
Riﬂgﬁ Apartments without first obtaining approval of the Fedoeral
Housing Coummissioner, private Defondants violated the provisions
of 24 C.F.B. Section 221.524(a) (21 and

(£} by tendering prepayment of the note w:i..t‘mmi:;I'i'mvinq
first obtained thoe cuuross approval ol the Federal liousing éqm*
missioner, private Defendants violabeod tae express provisions gf
the note cvidencing the loan which was scoured by the Section

221 (d) {3) mortgage,

JURLSDICH 107

TooJurisdiction over the matters alleged in Plaintifég!
Complaint is conferrved on this Court by

{a} 28 U.5.C. 21331, which gives district courts Juris-
digtion over <ivil actions arising under the Constitution and laws
of the United States wilth no requirenent as to the amount in
controversy where the acvtion ig¢ brought acainst the United Ltates,

. any agency thercof, or any officer or employee thereof an his

official capacity: -

(L) 28 U.5.0. BL337, which gives district courts origi-
nal jurisdiction of any action arising under any statute regulating
commerce, including actiont brought under the National tousing

Aet, 12 U.s5.0. B1701, et soey., as amended;
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(g 28 Uovii . #1360, which gives district courts ori-
ginal jurisdiction of any action in the nature of wandanus o
compel an officor or cmployee of the Uniled States or any agency
thereof to perforu a duty owed ta the plaintiff; and

)y 5 iLo.0. 8 @?ﬂlw706, section 10 of The Administra-—
tive Procedure Act  wiich glves district courts juri&dictiwé to

review cortaln aqency actiong.
B.oWith respoct to clalms against the private Defon-
U

dants, the amount an controversy exceoeds tho sum of ‘5_1.6,(}{)0(

exclusive of interest and costs

. .o

9. Plaintiffs’ action for declaratory amnd injunctive

reliel dis authovizod by 26 U.S.0. 8 822G1 and 2202, 5 U.s.C. B703,

’

and Bules 57 and 6% of the Pederal Rulee of Civil Procedure,

Tir, Thiro sotion arises undor b Matilonal lHousing Act
- !

coas amended, and the HUD rogulations

and handbooks prowaloatod thercundor.

VLALNT P
sl all of the Plaintitfs are citizens of Ehe Unid ted
states, resldonts of Lhe State of Connecuicut, and live at High
Ridge Apartmento.
120 Plaintift Rathleen ¥orsko resides in a bhree-
bedroom apartment with her four minor devondont chiidrgﬂ and hasg
lived tinere for approximately nine vears,  Plaintiff K@rmkm 18

separataed from her husband.

total monthly not income is

approximately $313.  The sources of her income are child support

payments from her ostranged spouse and part-time enployment,



. .
-
Until July 1, 1978, Plaintiff Korske had pald a monthly rental of
$232. As a result of the actions of Defendants described herein,
effective July 1, 1978, her montily rental obligation will be $300.
13, Plaintifif porothy Carfo lives in a two-bedroom
apartment at ligh Kidge Apartments. DPlaintiff Carfo is disabled.
Her' total monthly net income ie approximately 5339, 0OfF this total,
5180 is recoived {rom Lhe Social pecurity Administration in diga-
bility benetfit pavionbs: the rowad ning Blh0 ds derived from a
disabllity benefit program administerod Ly the Departuent éi
Sccial Services of the State of Connecticut, Until July 1, 1978,
Plaintiff Carfo was yaving a monthly rental of $200 for her
apartiment at figh vadoe. As a result of the actions of quéndan&s
: described herein, offective July 1, 19738, Plaintiff Carfo's
monthly rent will boe increased to 5260
o Plaintifl rdella mag Loy, Logether with her son, has

lived at High Ridge Apartments for approximately four vears. She
is enploved and earng a monthly noet wage of approximatoly $482.
Untail guly 1, 1976, laineiff Tapldoy was paying o monthly rental
of S200. An oa renult Of Defondanto! actions desceribed hoerein,
effective July 1, 1974, Lor monthily vont will be incroased to $260.

CLASS ACTION
15, Pursaont oo uloe 23000 g (LY {2) ol the bFedoral
Rules of Civil Procodure  tho albove-nasod Plaintiffs bring thig
éxiticn1 on Lehalt of themselves and on bhehalf of the class of
persons simllorvly situatod.  The 'lainliff eclass consiats of all

present and future tenants of the 124 units of Hiagh Ridge Apart-

P




ments,  The class of perscns of whom the named Plaintiffs are the
representatives is so numerous that joinder of all members is
impractical; there are questions of law or fact commen to the
class; the ¢laims of the representative Plaintiffs are typical

of the claims of the class; and the revrosentative Plaintiffs will
féirly and adeguately protect the wntorests of the class.  he
prosecution of separate astions by individual fembers of the class
of plaintiffs would (u) create a risk of inconsistent or varying
adjudication with respoect to inaividual members of the Cléﬁg which
will establish inconpatible standards ob conduct {or the parties

Opposing the class, or (L) creable a vrisk of adjudication with

respect to individual membors of the ola

ss owhich would as a
practical matter be dispositive of the interests of the other
members not parties to the adjudications or substantially impair
or impede their ability to protect thelr interests, The varties
opposing the cvluss have acted or relused to act an grounds
generally applicable to the class, thoreby naking appropriate
final injunctive rolief corresponding to the declaratory relicef
with respect to the class as a whole. The questions of law or
fact common to the members of Che olass predominate over any
questions alfecting only individua!l membors and a class action is
superior to cther availaile means for the fair and efficient

adjudication of this controversy,

BLFLNDANTS

16, belenuant Patricla i

s is the Secretary of the

United States Departnent of Housing and Urban Development and is
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charged with the adwinistration of the crovisions of the Mational
Houging Act, in particular Section L2113y of the Act, 12 U.S.C.
§l?l5}(d)(3}f and HUD bFoculations and Landbooks promulygated there-
under.  She is sucd here n o her official capacity. The Secretary
of HUD, pursuant to ]2 L.0.C. 8170V, is authorized in her official
capacity Lo sue auu Lo bo osued ino sty court of competont

jurisdiction.

15 a limited part-
nersnip wvhose principal olace of Lutiness is 144 Island BIQQM
Avenue, Uridoeport, Jonneoticubt.  Pigh Sidge Associates is the
owner of high Ridge Apartients and as such ie sued as a principal

Delfendant as well as a necessary party ander Federal Rule 19(a).

16 TARD

partnership whose principal place of business is 144 Island Brook
Avenue, bradgeport, Connocticut.  TARTHULLL CONSTRUCTION COMPANY
is the managing agent of High Midgn Apartments and as such ig sued
as @ principal dolenaant as woell as o necessary party undor
Poederal ale 19(a).

Ly, Delomndant BERMNARD A, G

LIVLY , of 144 Tsland drook

Avenue, Bridyoport, Connoeticut, is o veneral wartner Lo hoth

HIGHRIDOGL ALDSOULATLL oovd UARINBLLL CONSTRUCTLON OO, Hee s osuod
-

as 4 principoel delcooant as well as o necessary party under

Fedeoral Bule la{al.

FACTTUATL ALLLC
P00 Hgh tadge Apartments is o a complex containd rey 124
two- and threc-bodroom apartments. v 1s located on sunny Ridge
H 2 =
Avenuae in the town ol axirfield, ConnecCiout.
9
N
Mo,

T



£d plofit oy Aparbmoents wa

constructed on or about

L966-1967 as a lowe oo noderato- g nom e pulbifamily housing pro-

Ject under Section 220000 (3) of Eihe Mational Housing fet, 12 U.6.C.

BL7I0L{d) (2) . The Soction 221w (3} housing program was created

as part ol the National Housing Ace of 1954 amending the National

Housing e, 12 U.s.0. 1701, et oseg. The stated obijective of

this Acl 15 the reoalivation of e

sabional goal of Ya decent
home and suitable living envirvonmerd oo every American family."

VO achiove this goal, Lonuyrass o

anedd the Section 221634y (3)

program Tto assist

)

priveble dndustry g providing housing for <low-

and modorato-income foasd Licn and virsplaced fawilies.” 12 © »

LA I S

Bl7151 (o). Under the provisions o

section 2210 (2), B5UD insured
and subsidized the worigage on Hlgh Bidage Apartments at a below-

market interest rate of 3% for o4 term oof A0 vears.

1
H
i

DO puarpose
of this arrvangement weo bo provide pental housing for low- and
moderate-incowe familics, and the mwvner wos regquired to offer

units for rent ab e loween

Agreciient was Lurthor suljoct to |

roeguiation of pormissible
rent increuses in ordor to onsure continuabion of the low- to
moderate-income nature of the projoct.,
4o Priov o to construction of Ligh Ridyoe Apartments,
LUD entered into a contrect with Dotfopdant HIGHRIDOR LAELOCIATES,
substantially under ©he bterms statod (n the immediately preceding
paragraph, for the purrose of constructing and operating iigh Ridge
Apartments. At Final closing on the mortgage FHMA, a fedorally
chartered corporation, purchased the note from a private mortgage

lender. At thig L2 UL 5.0, 1720 () authorized P
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purchase mortgages insured under Section 22104} (3}, In 1968 PNMA
was partitioned by statute into two separate corporate bodies,
FNMA and GNMA.  [sSece Sccotion 802(d) (3) of Lhoe Housing and Urhan
Development Act of 1964, (L2 U.5.0. 717 (aYy (2)y1., As a consequence
of this partition, GHEA, o Jqovernment corporation within HUD (24

C.F.R. 8300.5%), became Lhe owner of the mortgage. As holders of

P

A

the note, Futla, then SHMAhave chargod HIGHRIDGE ASSOCIATES only
3% annual interest. In addition, the Pederal Tousing Administra-

tion (FiA}, an organizational unit within the Department of”

.

Housing and Urban Devolopment (24 C.F.n

. 8200.4), has insured.othe
mortgage against defauls, .
Z3.  In order to assure that liigh Ridge Apartments is
. to continue to be available for vocupaney Ly low- and modarato-
income families, the private bDefendants wore required to, and
did, execute a note evidencing the loan to them which contained,
ameng other terms  the following provision roguiring written
approval of the Foderal Housing Cormissioner, an official of HUD,
4% a precondition to prepayment of Lao mortgage:

The debt cevidencoed Ly this note may not
bo prepaid either in vhole or in part prior

to the fipal maturity date hereof without the
prioy written approval of the Federal Housing
ComRissloner except @ maker which is a limited
dividend partnership may prepay without such
dpproval after twenty vears {rom bhe dabte of
final endorsement of this note by the Federal
Lhousing Commissionor.

24, Mo further assure that nmultifamily housing con-
structed under Section 221(d) (3) will rewain avallable to low-

and moderate-income Pamelies, 24 C.r.n. B221.524 similarly requires




continue to reside an Digh Ridge Apaciinents

approval ol the Foderal housing Cosnassioner for prepayment of a

note which is lo:

Lhoan 0 yvears old,

et AL Ehe same Lime tae mortgage Cinancing Arrancge-
ments describoed above were enterod into, tho privaete Defondants
agrecd to Loecore bound by o Regulatory Agrecment. 24 O F. 70, 8221,
529, Among other things, Lhe Regwlabtory Agroement requires prior
HUD approval lor all rent levels. 24 C.FPLUR, 8221.531{c). In
addition, bofove BUb may approvoe ront increases undoer the berms
of the Regulatory Agreoment, tonants are voquired to bo 3gmvidmd
notice, all malerials apon which the apolication for rent inerease
15 based, and an opportunity to e beard in OppoOsition to any

£

such increase, 24 .1 2. B

AL I or about Mavy, 1978, thoe private Defendants

tenderod and pUD, throuosh GHMA, oo fod propayvaent o in o full o of

the norbtoage covoering High Ridge Aparbeents,  This propayment
transaction was olicotoa by PNDA whaoh, pursuant o 2 contract

I ok

betweon oA and G540, servioos U FEA L rojoct MYt aTes in

the GMUA vortiol jo. Juch fender Soeioaooes place not-
withstanding the Tacl that {a) the corveage nad een outstanding
for lens than 20 yvears, (b)) the prior written approval of the
Federal housing Cormissioner had not hoeon given, and {¢) the
tenants ol biign Pidge “partments Lao not been notified of action
the elfect of which would be to nale iU inpossible for them to

7. Lhnortly after LUD's accooptance of the prepayvment

of the wmortgage coverioyg ligh Diage Spactments, the private

Defendants notiticd the Plaintiffs and all other high Pidyge




tenants of ront Inoroaces vorring from $60 a3 month for two-boedroom
apartments Lo S04 por sonth for throo-hodroom dapartments.  Lffoc-
tive July 1, 19748, rental rates in two-bodroom apartments have
been increased from S200 to G260 per month, a 30 percent increase,
and rates in threo-bodroom units a:e belng ralsed from $232 to
$300 per month. In addition, tenants occupying 56 of the 124
units were notified Shat their units wiould be converted to con-
dominiums and offcred for sale and that L6 they were unwilling or
unable to purcinasce those units, they would have to v&catmlto

make way for the purciasors,

28, Plaintiffas and the

of the class will suffer
severe and irveparable injury as a result of Defendants actions
unless saild actions arc enijoined v fhis Court:

{a) I the mortyage prepayment and cancellation of the
Regulatory Agrecoment are permitted to étand, any and ali control

by HUD over tenants' ront levels will ferminate. The sale by

et

the private Dolendants of almost ha the units as condominiums,
as well as the substantial rent increases, will dostroy the low-
and mederate-incowe natare of the sroject. Plaintiffs will be
forced to move or tu coverely <:311H;‘;1 L their expenditures for other
necessitios of 1ife, ismﬂud;ng Food, in addition, Plaintiffs will
be forced to move to substandard housing. Piaintiﬁfg‘lf@ntg are
presently below market level; but duecent, safe, and sanitary
housing--housing which will rent at market level--will he heyond
their financial means, and they will be forced to seek substandard

rental housing. Jn sum, as a conscaucnce of the sale of 56 units




of condominiung and of increasoed rents on the romaining units,
Plaintiffs will be pormanently deprived of the low-cost and decent
housing which the National Housing Act sceks +o furnish them;

(L) Upon inforsation and belief, tenants who fail or
refuse to pay the substantial rent increases lmposed upon them by
the private Defondants will be dizvossossod; and

{c} Prepayment of the mortgage and cancellation of the

Regulatory Agrocnent, together with Lhe conversion to condominiums

and the rent incroases, will exacerbate the already critical

N

shortage of lowv-incume housing in the Fairfield, Conna&ticu%,_area

29, The Plaintiffs have no adequate administrative
remedy to enjoin the ront inorcascs, to prevent the sale of unitg
as condominiun units, and to assure that lileh Ridge Apartments
will continue to Lo available as rental housing for low- and
‘moderatewincomm Lamilies, and Plaintif{f{s have no other adegquate
remedy at law.

30, There is an actual and present dispute between the
partiecs, and an 4 rocult of the rent increases and i he compietioﬁ
of the sale of apartnoent units as condominivms, Plaintiffs will

sulfer irreparable and dmnediato indury.

OF RLIOHTS
First Cause of Action
HUL's Vaolatron of the Hational Housing Acts

3b. Plaintiffs incorporate paragraphs 1 threugh 30 of
this complaint as 1f (ully set forth.
S2. KUL has a tatutory oblivation under the livusing

Act of 1949, tne tousing and Urban Dovelopment Act of 1968, and

"y

s,
s




the National Housing Act, to place its highest priority on pre-
serving subsidized mudtilamily projects as low- to woderate~income
housing.

3300 In 1949, Congress in section 2 of the Housing Act
of 1949, 42 U.5.C. §144)1, set a rational goal of "a decent home
and a sultalble living onvironment {or cvery American family,®
Congress placed a mandatory oblivation apon HD to follow this
goal In the administration of its housing programs.  Concress
required that LUL cxeorcige its powers, functions. and Jutios

-

under this and other laws consistont with the national housing

policy declared by the Act, and in such fanner as will facilitate

sustained progress in attaining the national housing objective,
Id. This obligation applics to all of 1UD's acbivities, including
its obligation Lo Suporvise the operation of nultitacily houslng
projects Lullt wdor the Section 221 (33 (3) Progran.

-

Prustrated with HUD's failure to follow this goal,

[
v

Congress In 1900 restatod it in even more explicit terms, and
required HUD to place its highast priority and emphasis on achievirn
this qgoal for low-income reeople.  In Section 2 of the Housing and

Urpan Development Act of 1968, 12 U.0.0. §1701t, Conaress declared:

[
o

N P the administration of those
nousing programs authorized by this Act
which arve dbsigned to assist families
with incomecs o low that they could not
otherwise decently house thomselves, and
of other Government programs designed to
assist in the provision of housing for
such families,‘QBEwﬁiyﬁp t opriority and

15 should be given to meeting the

iny needs of those Tomilies For which

the national geoal has not Lecome a realitvy;

oo« . {emphasis added,)

Chiphe
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35, In 1971, Congress otill found HUD lagging in its
pursuit ot the national goal and was particolarly concerned about
HUD's failure to prescrve ithe existing stock of low-income housing
and to assure that it would continue to be available to low-incone

families. Congress thorefore arenacd section 1301 of the Housing

and Urban Levelopmsnt dct of 1408, 42 U.5.C. 8l4dla, to direct
HUD to place a "greater effort’ on the preservation of existing
housing for low- and moderate-incone families.  The Act states:
{(by The Congress Further finds that
policics designed to contribute to the ’
achievement of the national housing goal
have not directed sufficrent attention and
resources to the preservation of axlsting .
housing. « . .

1
ettt et .

{c} The Congress
naticnad housing to be acﬁfev11~

St sffort n LO encourage
Jifﬁgwﬂﬁmpkfxt{%g housing. . . .

{onphasis added.)

‘Eﬁ@t if the

e

36, UUL's acceptance of the private Defendants’ pre-
payment tendor and cancollation of ih@ Regulatory Adrcement vio-
lated HUD's obligation under national housing goals and HUD's
Congressional mandate, as set forth in 42 U.8.0.881441, 144la and
U.o.C. B1701lt. Llb's acceptance ol the prepayment is also in V
violation of the Section 221{0) (3 program, 12 U.5.C. 17151(d) (3},
the purpose of which i§ to provaide housing for lower-incone

o

families.

Second Cause of asctlon -
HUD's Violation of the bue Process Clause
of the United States Constitution
and the Nationol Housing Act

37, Plaintiffs incovporatoe paragraphs 1 throwgh 36 of

this Complaint az if fully set Tortno.




-17-

36, Plaintifls are the benciiciaries of HUD's obliga-
tion under the national housing ccte £o ensure that ligh Ridge
Apartments will remain as low- and moderate-incomne housing., As
such, Plaintiffs have a property interest in Lheir continued
tenancies in the projoct. Accordingly, Plaintiffs have the right,
prior to UUB's accoptance of the private Defendants' tender of the

mortgage prepaymont, to: (a4} publication of standards or rules

e
et

which govern LUD's treatment of veruests by Section 2214 (3)
BHIR mortgagors to propay btheir woritgace notes: {ix) noticé‘of
SUDTs dntention Lo acoori the bepder oof prepavment; (o) acooss o
information roliod wron b B0 Dn detorming ng Lo accept the '
tender; {d} a reanonallo opportunity to objoct to HUD's intended

. actions: () a reasonable opportunity to make an oral prescntation

of any objection to LUD's intendod action, and (f) a concise

5 j statement of the action taken by HUD and the reasons thorefor.
RUD's [allure to grant Plaintif{fs theen rights viclated the Due

Process clause of the Filoh Amendsont of the United Otates Con-

stitution, amngd the Lational Howsing Act, 12 ULS.0. B17is1(d) (3).

Thiicd Cauno of Action WDty
{
H

§
Violation of the Aministrative Procedure Aot

> S9. 0 Plaintiffe dncorporate paragraphs 1 through 38

of this Complaint as 1f fully sob forti.

-

40, Hib 's actions in accepting the private Defendants?
¢ g

tender of wepayrent ol the wortgage on High Ridge Apartments and

4

HUD's cancellation of the Regulatory Ayreenent, the effooct of

which was to permit the private Defendants to increase rents and




e #
- LY
to offer for salo alrwust half the units as Condmmﬁniumg, WOLe
arbitrary, capriclous, and an dbumg of discretion, alil in violation
of the Administrative Procodure hct, % U.5.C. 8 8701, et sed.
Fourth Cause of Action -
BUD s Violotion of tho HNational
Lnvironmoental Policy act of 1969
41, DPlainviils incorporate paragraphs 1 through 40 of
this Complaint as 1f fully set forti,
44, Thoe Hatitensl Snvivonmental Policoy Act of 1069, 42
U.5.C. 8 84321, ot seu. (hereafter WEPA) reguires a Government
agency, prior to undertaking a major federal actimn‘ﬁigﬂific%ntly‘
affecting the guality ol the human envivonment, o propare o .
detalled statenonl o the onvivonnental offects which cannot be

avoided should the proposal be inplemented, and alternatives to
the proposced gotion. 42 ULs. 0. ® O B4332 (203 (Cy iy {iiy i1y,
43, HuD's fallure to preparc an bnvironnental Impact
: Statemont priorv o acoepting the pr ivate Defondants' mortgage
propayvment and cancelling the Regulatory Agreement violated NEPA,

because Lorinabtion of the Regulatory Agrecment and of LD super—

vigory responsibiisty over, inter alsa, vent levels in the igh

Ridge project, is a najor federal action significantly affecting
. the guality of the hunan envivonment an Dairfleld, Connecticut,

5

and the surrounding arve. Az o result of its actions, {iih has
allowed 174 housing unlis and velatod facilities Lo hé romovead
"from the supply of low- and moderateo-income housing in a geogra-
phic arca that has a uuuréity of housing for Lis lowe and moderate

income population. (UD's romoval of this project from the low-




S I

and moderate-income market without consideration of its environ-
mental impact is in violation of NEPA.
Fitth Canse of Action - _
Pravate bDefendants! Violation
of the Terms of tho Hote
44, Flaintitfs incorporate paragraphs 1 through 43
of this Complaint as il fully set foreh,
45.  The note executed by the private Uefqndant$, which
evidences the loan secured by the Section 221(Q) (3) mortgage on
bigh IMidyge Apartments, by its torms oxpressly regqudires written

L3

approval of tho Fodors! dousi By Lormlssioner prior to propayment
unless the sortgage is more than 26 voears old, Since tho ;..)Lxr;;ose
of the provigsion is Yo assure thot High Ridge Apartments will ;
continue to Le available as housing for low- to moderate- incone
families for a minjnue of 20 years, private tenants are third-
party beneliciarien of that provision of the note.

460 Upon anformation and iﬁ:liﬁ?f, neithor the Pederal
.Eifjiifj Lng Commlssioncr oy anyone Lo whom such au Ehor Lty was
lawfully delegated by him author zed he private befondants in
writing Lo propay Lo morigace covering High Ridgo Apartmoents.

Accordingly, the '

ivate befondants

tender of prepayment was in

viclation of the alove-doseribed torn of the notye,

sixth CUause of Action - _
Private Doefendants ' Violation of HobD Reguiations

17, 1l

e I

e

neii s dincnrporate paragraphs 1 oshrouah 46 of
this Complaint oo I fully set forth.
44, Soction 221,524 (0) {2 of Title 24 oF i, Code of

Federal toegulations requires prior approval of the Pederal Housing
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Commissioncr for mortgage propayimoent and cancellation of the
Regulatory Agroeenent;

<« . A mortyage indebtednenss shall not
be prepaid in full and the Commissioner's
controls will not be terminated unless the
Commissioner gives his wrior consent to
such prepayment,

49.  The purpose of the oforesaid provision is to assure
that housing constructed under the Section 221{d) (3) program will

remain avarlable for occupancy by luw- and modorate-income

%
A

families. Ms low-incomo poersons, Diaintifls herein are the
intended beneficiarics of that Regulatory provision. .

50.  Upon information and belief, the private Defendants -
tendered prepavmoent of the mortgage covering High Ridoe fvart-
E Faedy SRS 5 ] 1 }

ments without the consent of the TPederal liousing Commissioner.

Accordingly, such tender was a violation of 24 C.FP.K. 8221.524(a) (2
43y

PUEAYER FOR RLLLLE

WHERLFORE, Ylaintiffs on behalf of themselves and all
others similarly situated, pray that this Court:

1. Asgsume Jurisdiction of this cause;

4. Ordex that this action may bo maintained as a class
action pursuant to Rule 23 (a) and (1) {2), Federal Rules of Civil
Procedure;

3. Pending a decision on the merits of Plaintiffs!
claims, enter a temporarv restraining orvder and/or preiimjnary
injunc£ion, pursuant to Rule 65 of the Tederal Rules of Civil
Procedure, enjoining the private Defendants, thelr successors,

agents, employees, and all thosce acting in concert with them from




{a) iwplementing the rent increases challenged herein, (b) seeking
to collect any awmount rrom the tenants greater than previously
provailing rents, (o) sceking to ovict or in any way dispossess

Plaintiffs or any tenant of Hich Ridyg

-~

v Apartnents for any failure
to pay the increacsced rent, and (0 from selling or offering to
sell, or takiong any stops incldent theroto, any uﬂits i High
Ridge Apartments &@ condominium units;

4. Dnter a Jdeclaratory judgmoent that HUD's accéptanc&:
of the mortgagoe prepayment and cancellation ol the chulaﬁory
Agreement covering liigh Ridge Apertments violated quhts secured
to the Plaintifife by the Fifth Anendment to the Cmnatitutiwn-of
the United States, and by the national housing acts;

. N, Entor o declarvatory judgnent that HUD's acceptance
of prepavment of the mortgage and cancellation of the Regulatory
Ayreement covering igh Ridge Apartments was arbitrary, capri-
cious, and an abusc of discretion, n violation of the AdminiSW‘
trative Procedure Aol

G. bnter o declaratery judgment that the privatoe
vefendants' tender of prepayvment of the mortgage covering High
Ridye Apartments without first obtalning the written consent of
the Federal tousiog Commissionor wan a violation of the terms of
the note exccuted by the privale Dotondants and endorsed by the
Pederal Housing Comnissioncer and o violation of 24 C.U.R. B2Z21,
Sedlay {2y,

7. bntor an order rescinding HUD's acceptance of the
prepayment o Lo jortagage covering Gigh Ridge Apartments and

further orvder HUD and the private befendants to relnstitute the

S A i i e



Section 221{d) {3) mortgage and thn Regulatory Agreement covering
High Ridge Apartmoents,
8. EInter an orvder permanently enjoining the private

L DPefendants, thelr succossors, aconts, emploveoes, and all those
o i

acting in concort with thom Fron implementing the reont increases
challenged herein, seching to colloct more than the proviously

prevalling rents, scoeblng to ovice

or In any way dispossess
Plaintifis or any tenant of lign Ridgc Apartments for failure to
pay any increasced rent, and of feving or selling, Or.takiﬂg any
action incident thereto, any units in Ligh Ridge Apdxtmcngsvfer
sale as condominium units,

Yooonward tlaintifils thoir Costs in this action as well
as reassonabile abttorneys' fees: and

10, Crant Pladntiffs such other and further reljief &S.

this Court wmavy deos Jush angd an Voriate.
z ¥ i

1o
Prien, BLEY
Logal Gervices, Ino.
(ER
o
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& Siiver Stroet
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IN THE UNITED STATES DISTRICT COQURT

FOR THE DISTRICT OF CONNECTICUT

e

RATHLEEN RORSKOQ, IDELLA TAPLEY, and
DOROTHY CARFO, Individually and
in behalf of their families and
all others similarly situatad,

JUL ZY’WWB

Plaintiffs,
7. Civil Action YNo.

. B738~256
PATRICIA R. HARRISZ, In her officiel

capacity as Secretary of the
United States Department of
Housing and Urban Development,

HIGHRIDGE ASSCCIATES, A partnership
whese principal place of busi-
ness 1s locatad in the Town of
Bridgeport, Connecticut,

TARINELLI CONSTRUCTION COMPANY, A
partnership whose principal
place of business is locatad
in the Town c¢f Bridgeport,
Connecticut,

BERNARD A. GILHULY, Individually, and
in his capacity as partner in
Tarinelll Construction Co. and
High Ridge Asscciates,

Defendants.

Mt i S et T T St N o F e et et Nt et e e Tt et M Mol Mt e e Tt N o et N el ol et e

FTEDERAL DEFENDANT'S RESPONSE TO
PRIVATE DEFENDANTS' MOTION TO DISMISS

Cn July 21, 1978 this Court praliminarily enioined the

private defendants Ifrom proceeding with any noticed ren

(t

10

creases or sale of units as condominiums in the High Ridge

)

Apartment Project. n that date, it was further ordered that

plaintififs and the federal defendant would respond to the privats

defandants' Motion

[543

L/

would be heard on July 27, 1978.

1/ Although private defandants filed a Moticn £o Dismiss on
July 13, 1973, a supporiting ﬁemorandum was not served uzcn
the federaf defandaﬂh antil the July 21, 1378 hearing on

plaintiffs' Motion for Preliminary Injuncticn.
*

¢ Dismiss on July 25, 1973 and that said motion

(O

k4
F
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The private defendants' Motion to Dismiss maintains
essentially that plaintiffs have failed to state a c¢laim upon
which ralief caﬁ be granted and that the Court lacks subject
matter jurisdiction over %his action. The federal defendant
will not comment heresin on the issue of jurisdiction. At the
hearing on plaintiffs' Motlon for Preliminary Injuncticn,
however, the federal defendant indicated that she was in agree-—
ment with plaintiffs that the prapayment of the note and
resultant discharge of the mortgage were unlawful in that the

Federal Housing Commissioner did not grant the necessary

approval,;ncr was his approval requested by the private defendants

as required by 24 C.P.R. 524{2)(ii). The federal defendant,
however, does not agree with plaintiffs' claim that the prepav-
ment deprived them of procedural due preccess rights. Because
of the rather unusual posture in which federal defendant finds
herself as a result of the manner in which this lawsuit has been
brought, she will cecnfine her statement of position to the
above~mentioned two issues raised by plaintiff. Hence, the
federal defendant supports the private defendants' Motion to
Dismiss only to the extent it seeks o dismiss plaintiffs' Pirst
Cause of acticon and otherwise urges that it be denied.

Az stated, the federal defendant suppcrts plaintiffs in
their contention that the prepayment involved herein was un-—
lawful for failure %o seek and pbtain approval of the Federal
Housing Commissioner. This issue has been briefed with supporting

affidavits and submitted t£o the Cour* in faderal defendant's

e

Statement in Support of Plaintiffs' Mction for Preliminary

Injuncticn, and the Court is regpectfully refsrred to the Memor-

andum submitted zherein for a detailed discussion of this issue.

L RN RN A S R



The federal defendant does not believe, however, that
plaintiffs have been deprived of due process of law because
of HUD's fallure to provide the tenants of High Ridge Apartments

with the opportunity for notice and comment regarding the pre-
2/

payment, As private defendants quite correctly point out,
it is settled law in the Second Circuit that

"These tenants, although beneficiaries of
§221(d) {3} £f£inanced housing, do not have

a statutorily created property interest
sufficient toc sustain such a {[due process!
claim." CGrace Towers Ass'n. v. Grace Hous.
Dev., Ffund Co., 5338 F.2d 491, (2nd Cir. 1976)

Thus, plaintiffs in Grace Towers were held toc have no right to

notice, hearing or other procedural requirsments under the National
Housing Act, the Fifth Amendment or the Administrative Procedure
Act when HUD exercised its discretion in allowing a landlord to

make a proposed rent lncrease in such a project. See Langevin v.

Chenange Court, Inc., 447 F.2d 296 (28 Cir. 1571); See also,

Harlib v. Lynn, 511 ¥.24 51 (7th Cir. 197%); Paulsen v.

Coachlight Apariments Co., 3507 F.2d 401 (6th Cir. 1974);

Peoples Rights Organization v. 3ethlehem Asscciates, 487 F.2d4

1395 {3rd Cir. 1%73); EHahn v. Gottlieb, 430 F.2d 1243 (1st Cir.

1370) The discretion granted to EUD to determine the propristy

of prepayment is indistinguishable from the similar discretion

i_.l

ranted 1t to determine the oropriety of a proposed rent increasa.
™ ™ -

The fact that BUD, of i1ts own initiative, has expanded :the tenants'

role in similar situations, does not erase the sound reasoning

2/ Attached hersto, however, is an affidavit indicating t¢
intent of HUD to promulgate a prospective notice and comment
oprocedure in prepayment situations involving the 221(d) (3)
program.  This 15 not meant %0 serve as agrzemsnt on the
part of HUD to plaintiffs' allegations of due process viola-
tion, but merely to bring these prepayment procedures in line
with other similar proceedings in which HUD, by regulation,
allows notice and copportunity for comment. See, e.g., 24
C.F.R. Parts 290 and 410.

gy

1%
o
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of the opinions issued by the Second Circuit. Grace Towers, ;

supra, Langevin, supra.

CONCLUSTION

The federal defendant supports the private defendants'

Motion to Dismiss only in so far as it seeks to dismiss plaintiffs’

First Cause of Action and would otherwise urge this Court o deny i

said moticn for the reasons stated herein and in the FTederal de-—

fendant's Memorandum In Support of Plaintiffs’ Motion for Pre-—

4/
liminary Injunction.

Respectfully submitted,

7 o ) -

o
;.r' -

' R SR ' ’
Jomw o g TGl el

BARBARA ALLEN BABCCCK
Assistant Attorney General
Civil Division

v RICHARD BLUMENTHAL
United States Attorney

HUGH W. CUTHBERTSCHN
Assistant U.3. "Attorney

3/ It should be added that a decision as to the constitutionality
of the prepayment regulations would be renderad unnecessary were
the Court to determine that the prepayment was unlawful for failu
to seek and obtain the Federal Housing Commissicner's approval.
1s a well kncwn principle that constitutionzl decisions are to be
avolded if thers are cother grounds upon which a decision may rest.
Ashwander v. Tennessee Vallev Authority, 297 U.S. 288, 346-48 (1938)
Thus, even i the Court should determine that there is a colorable
claim under the Fifth Amendment, the motion should be taken under
advisement until trial on the issue of the failurs to notice the
Federal Heousing Commissicner.

Q
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o
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4/ At the hearing on plain+iffs’' Mction for
the Court indicated that it would.consider wh
defendant should be reguired L post bond in <
the preliminary injunction issued at private defend
quest. The Court is respectfully referred to Rulse
specifically provides that "No such sacurity shall be

of the United States or of an office or agency thereof.'
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DEWNIS G. LIﬂDER

’,,,.4

DAVID EPSTEIY

Attorneys, Department of Justice-
Attorneys for Federal Cefendants
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UNTTED STATES DISTRICT COURT

z
¥

FOR THE

DISTRICT OF CONNECTICUT

L T S S O

KATHLEEN KORSKI, et al.
Plaintiffs,

Ve Civil Action No. B-78-256

PATRICIA R. HARRIS, et al,

Defendants.
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AFFIDAVIT OF MARILYN MELKONTIAN r

Marilyn Melkonian declares and states:

1. I am the Deputy Assistant Secretary for Insured and Direct Loan

Programs of the Department of Housing and Urban Development. In that

capacity, I am responsible to the Assistant Secretary for Housing-Federal
Housing Commissioner (Federal Housing Commissioner) for the naticawide
operation of all of the ﬂepartment's programs of mortgage Insurance
suthorized under the Nationmal Housing Act (12 U.S.G. 1751 et seq.).

2. Regulations and other policy directives governing the mortgage 3;
insurance programs are issued by the Federal Housing Commissioner., Before

such regulations and other policy directives are issued, a Departmental

clearance procedure is followed., Under this clearance procedure, the initial

. decision to issue a proposed regulation or other policy directive governing -

the mortgage insurance programs is ta?en by the Federal Housing Commissioner
or by me, and is then submitted to the Ganeral Counsel and Assistant o
Secretariss for their review and comment, :

3, I intend to tzke action prompily to initiate the issuance of a
new policy by the Fedaral Housing Commissioner whereby, in the case of any
subsidized ,insursd projesct where the consent of the FPederal Housing
Cormissioner is requiraed for the approval of the prepayment of a mortgage,

the comments of the tenanis residing in the project will be sclicited and

considereq before any determination is made by the Federal Housing




e
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Commissioner to approve the proposed prepayment, The initiation of action
toward the issuance of the proposed poliey on prepayment of a mortgage will
follow the Departmental clearance procedure described above. The proposed
policy governing the prepayment of a mortgage will be modeled on two
regulations currently in effect: (a) 24 CFR Part 29%0 providing for notice
to tenants and opportunity to comment in connection with the proposed
disposition of formerly subsidized projects owned by the Department, and
(b) 24 CFR Part 401 providing for notice to tenants and opportunity to
comment in connection with proposed rent increases in subsidized projects,

I declare under penalty of perjury that the foregoing is true and

correct.

Execu'ted' on: M Q?’S', /7?‘18
C;/ C;j 7 2

MARILYN MELKOWILAN
Deputy Assistant Secretary

Qffice of Insured and Direect Loan Programs

U.S. Department of Housing and Urbaun
Development
Washington, D. C.

.~
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CERTIFICATE QF SERVICE

e I hereby certify that a copy of the Federal Defendant's
Response to Private Defendants' Motion to Dismiss and a®™tached ?
ffidavit of Marilyn Melkonia was mailed this 25th day of July,

1978 to counsel listed below:

Mary Grace Concannon 1
Connecticut Legal Services -
285 Park Avenue -

P. 0. 11a7
Bridgeport, Connecticut (6602

Dennis QO'Brien

Legal Services

P. ©O. 258

902 Main Sktresed

Willimantic, Cennecticut 062286

John J. Darcy

1305 Post Road

P. 0. 189

Fairfield, Connecticut 08430

(4]

! et
STEPEANTIE LACHMAN GOLDEN
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IN THE UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF CONNECTICUT

¥ k% ok k k& ok ok k& % KX % Kk X Kk E* ok k * * %

KATHLEEN EKORSKO, IDELLA TAPLEY, and
DOROTHY CARFO, Individually and in
behalf of their families and all
others similarly situated,

PLAINTIFFS

v. CIVIL ACTION

PATRICIA R. HARRIS, In her official
capacity as Secretary of the United
States Department of Housing and
Urban Development,

NO. B78-256

JULY 25, 1978

HIGHKIDGE ASSOCIATES, A partnership
whese principal place of business is
located in the Town of Bridgeport,
Connecticut,

TARINELLI CONSTRUCTION COMPANY, A .
partnership whose principal place

of business is located in the Town
of Bridgeport, Connecticut,

BERNARD A. GILHULY, Individually, and
in his capacity as partner in Tarinelli
Construction Co. and Hiagh Ridge
Assoclates,

DEFENDANTS
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PLAINTIFFS' MEMORANDUM OF LAW
IN OPPOSITION TO
PRIVATE DEFENDANTS' MOTIOW 10O DISMISS

I. INTRODUCTION

1/

This action was filed on July 7, 1978. On or about

L/ On July 21, 1978, just prior to trial before the Court on
plaintiffs’ motion for a preliminary injunction, plaintiffs 7iled
their memorandum of law in support of their motion for prelimi-
nary injunction. To the extent that said previously filed memo-
randum addresses issues raised by private defendants' mobtion to
dismiss, it is hereby incorporated by refeorence herein and ig
specifically referrad to where recquired throughout the body of
this memorandum of law. Also, for a summary of plaintiffs®




CJuly 13, 1978, defendants Highridge Associates, Tarinelli Con-—

@ struction Co. and Bernard A. Gilhuly (hereinafter, the private

defendants) filed with the Court a motion to dismiss for lack of

"jurisdiction over the subject matter” and for "failure to state

" a claim upon which relief can be claimed." Next, on July 21, 1978,

; private defendants filed whait appears to be their memorandum of

. law in support of their motion to dismiss alleging "Plaintiffs?

failure to state a c¢laim on which relief can be granted, the

: court's lack of jurisdiction over the subject matter, and the

- Plaintiffs' lack of standing...” In submitting this memorandumn,

it is plaintiffs' sole purpose to contravert all three of private

% defendants' aforementioned claims offered in support of their

- motion to dismiss in an effort to convince this Court to deny

~defendants' motion and eventually proceed to a decision on the

C merits.

3/

.:iwﬁgﬂﬁ;/ rendition of the factual background of this matter,

- reference should be made to Section I, pp. 1-5 of plaintiffs’

aforementioned memorandum filed July 2lst, as, for the most part,

- repetition thereof has been omitted herein for the sake of con-
[ ovenience,

2/ Private defendants' memorandum of law in support of their

- motion to dismiss, at p. 4.

3/ On July 21, 1978, after a fairly lengthy trial, this Court

} granted plaintiffs' motion for preliminary injunction on the
. basis of a finding that plaintiffs had satisfied their burden of
' demonstrating that they had raised serious questions going to the

merits and that the balance of hardships tipped decidedly toward
them. Generally speaking, this court's injunctive order restrainec
the private defendants from further implementation of the substan-—
tial rent increases they had sought to impose effective July 1,
1978, and from selling any units-at High Ridge Apartments as
condominiums, pending a decision on the merits or fuarther order

of the court.



II. PRIVATE DEFENDANTS' MCOTION TC DISMISS IS TOTALLY LACKING
OF MERIT AND OQUGHT 70O BE DENIED.

A. This Court has Subject Matter Jurisdiction over this Case.

In parayraph 2 of their verified complaint dated July
6, 1978, plaintiffs allege that jurisdiction is conferred on this
Court by 28 U.S. Code §§1331, 1337, and l361.ﬁ/ Private defend-
ants, at pages 7-9 of their memorandum in support of their motion
to dismiss (hereinafter private defendants' memorandum) take
- issue with each of these three jurisdictional claims advanced by
*'plaiﬁ;iffs.
In their memovandum, private defendants concede that
"there is authority that actions alleged to arise under the
- National Hausing Act fall within the Federal Courts (sic) commerce’
_______________ . Conn.

. 1975) and cases cited therein." In support of his finding of

jurisdiction under §1337, in Dubose, 5u@g@ Blumenfeld cites

" Davis v. Romney, 490 F.2d 1360, 1365-66 (3d Cir. 1974); Bloodworth

v. Oxford Viliage Townhouses, Inc., 377 F.Supp. 709, 714-15

(N.D. Ga., 1974); Mandina v. Lynn, 357 F.Supp. 269, 276 (W.D. Mo.

- 1973); and Winningham v. U.S. Department of Housing and Urban

; Development, 512 ¥.2d 617, 621~-23 (5th Cir. 1975). Dubose v.

Hills, supra, at 1279, n. 11. Plaintiffs, of course, are in full

agreement with Judge Blumenfeld and all of the courts in

~ other areas whose rulings he cites in support of his holding that

4/ Due in part to their confidence in their ability to convince
 this Court that subject matter jurisdiction does in fact lie undor
28 U.S5.C. 581331 and 1337, but principally due to their potential
inability to meet the impending deadline imposed by this Court on
July 2lst on the submission of thismemorandum, at this time plain-
tiffs feel constrained to forego briefing their claim that this
Court has jurisdiction to determine this matter under 28 U.S.C.
§1361. Plaintiffs wish to inform the Court in no uncertain terms
that their failure to brief this particular claim to jurisdiction
should not be interpreted as an abandonment thereof and that thay
fully intend to file a supplewental brief in support of their
claim to §1361 jurisdiction, should time and the Court permit it.



¢ actions arising under the National Housing Act, such as this one,
fall within the ambit of §1337, thereby conferring jurisdiction
over their subject matter on the federal courts, and thereby urge
_ this Court to make a similar finding.

Private defendants, however, point to Potrero Hill

Community Action Committee v. Housing Authority of the City and

County of San Francisco, 410 ¥.23 974, 978-79 (9th Cir. 1969)
as contrary authority in support of their position that §1337

3 Jjurisdiction does not lie. Plaintiffs concede that the Potrero

} Hill case does stand for the proposition that the National Housing
Act is not an Act of Congress regulating commerce within the mean-
ing of §1337.

The Potrero Hill case is, of course, not authoritative

-

in this jurisdiction. Plaintiffs vigorously contend that it is

not terribly persuasive either. The Rotrerc Hill opinion, as

reported, is approximately five and a fraction pages long. The
. Court devotes five of these pages to its refutation of the plain-

tiffs' reliance on 28 U.S. Code §1331 for jurisdiction which is

L based on an effort to aggregate their several claims to attain

the required jurisdictional amount in controversy. The Court
uses the fraction of a page referred to above to dismiss the
plaintiffs' claim that jurisdiction existed under 28 U.S. Code
§1337, in the following terms:

Nor does it appear that the rights which they
assert arise under "any Act of Congress
regulating commerce or' protecting trade and
commerce against restraints and monopolies.”
28 U.5.C. §1337. The Housing Acts constitute
welfare legislation for purposes of Section
1337, despite the fact that they probably do
have some incidental effect on commercs,



This is all that the Potrero Hill Court had to say about

28 U.S. Code §1337. Hot having had the opportunity to read
. plaintiffs' brief in opposition to defendants' motion to dismiss

-~ in Potrero Hill, one might reasonably assume that the plaintiffs

é may have virtually abandoned their cléim of jurisdiction under
Section 1337 in favor of making an all out effort to convince
the court that jurisdiction existed under Section 1331. At any
rate, the Potrevo Court's summary, far less than analytical dis~
i posal of plaintiffs' claim for jurisdiction under Section 1337

% combined with the fact that the Potrero decision is not authori-
; tative precedent in this jurisdiction should prompt this Court

2 to pay it very little heed, and instead, follow the example set

E by Judge Blumenfeld in Dubose, supra, and make a finding that

i

. plaintiffs have in fact cgfrectly and properly asserted §1337
: jurisdiction in this case,i/ .

Next, in response to plaintiffs' claim of jurisdiction
under 28 U.S5.C. §1331, private defendants, while admitting that
"the plaintiffs' suit presents the court with a federal question. ..
~ submit that ?laintif?i fail to meet the $10,000 jurisdictional
)

amount requirement." Plaintiffs, of course, agres that their

-

5/ Indeed, Judge Blumenfeld himself accorded little or no weaight,
. precedential or otherwise, to the Potrero result. After citing
Davis, Bloodworth, Mandina, and Winningham, supra, in support of
his finding of §1337 jurisdiction in buBose, he adds, at p. 1279,
n. 1il: ;

But c¢.f. the perfunctory rejection of a similar claim
that the United States Housing Act of 1937, 42 u.s8.¢.
§1401 et seq., could be construed under the commerce
jurisdiction in Potrero Hill Community Action Committee
v. Housing Authority of the City and County of San
Francisco, 410 F.2d 974, 978-79 (9th Cir. 1969) {emphasis
added) . '

6a See, private defendants' memorandum, at p. B.



s

- complaint does present this Court with federal questions. They

- vigorously disagree, however, with private defendants' assumption

that they are required to meet the $10,000 jurisdictional amount
7/

requirement.

Until the enactment by Congress of Public Law 94~-574,

ﬂ 90 Stat. 2721, on October 21, 1976, the $10,000 jurisdictional

Camount requirement contained in 28 U.S.C. 81331 was universally

applied to all cases in which this statute was alleged to pro-

vide a basis for federal court jurisdiction. Since then, however,

~and at all times material hereto, §1331(a) has provided that:

The district courts shall have original
jurisdiction of all civil actions wherein
the matter in controversy exceeds the sum
or value of $10,000, exclusive of interests
and costs, and arises under the Constitu-
tion, laws, or treaties of the initad States,
except that no such sum or value shall be
required in any Action brought against

the United States, anv agenty thereof,

or any officer or emplovee thereof in her
official capacity. (Lmphasis added).

As this is clearly an action brought against an officer
(Secretary Harris) of an agency (HUD) of the United States, there

is no doubt whatsoever that plaintiffs are under no obligation

~ to demonstrate satisfaction of the $10,000 jurisdictional amount

-

. requirement in order to successfully invoke the jurisdiction of

' z/ Plaintiffs maintain, arguendo, that they in fact could meet

the $10,000 jurisdictional amount requirement, were it necessary

for them to do so. see, e.g., Jov v, Danieli, 479 F.2d 1236,

- 1239 n. 6 (4th Cir. 1973): Bloodworth v. Oxford Village Town-

houses, Inc., supra, at 7145 Anderson v. benny, 365 F. Supp.

1254, 1259 (w.D. Va. 1973); Mandina v. Lynn, supra, at 273.




é this Court over the subject matter of this litigation under the
authority of 28 U.S.C. §1331.§/
In conclusion, plaintiffs respectfiully urge this Court

- to find that it does in fact possess jurisdiction over the
subject matter of this case, and deny private defendants' motion

- to dismiss to the extent that it is predicated on their contention
j that jurisdiction over the subject matter of this action does not

5flie.

18/ Private defendants’ memoranduwn contains an assertion, at pp.

- 8-9, that since HUD has chosen to take the plaintiffs' position
bon thelr motion for preliminary injunction, they, the private

} defendants, are the only real defendants in this case. "In other
L words," they state, "if HUD were not aligned with the private

o defendants as a Party Defendant, Plaintiffs would not be able to

" invoke the jurisdiction of a Federal Court to hear their claim..."
+ To the extent that it is relevant, plaintiflf{s, remind this Court

- that it was the private defendants who originally aligned them-

. selves with HUD when they elected to construct and operate High

"~ Ridge Apartments with substantial federal assistance under the
§221(d) (3) program way back in 1966. Also, despite the fact

that HUD supported plaintiffs’ position in their efforts +o obtain
a preliminary injunction, it is highly unlikely that they will
- ultimately support the contentions raised in the two causes of

- action alleged thus far in plaintiffs' verified complaint as

these claims are clearly directed against HUD more so than against
. Private defendants. Plaintiffs also wish to remind this Court,
©as is stated on p. 4, n. 7 of their previously filed memorandum,

- that "it is their intention to file an amended complaint in the

s very near fubture, adding as many .as five new causes of action
therein.” Unfortunately, due to the fact {that plaintiffs have

. been kept quite busy advancing their motion for preliminary
“indjunction and opposing private defendants' motion to dismiss

- they have not vyetr had an opportunity to file their amended com-

~ plaint. This Court should be made aware, however, that among the
- "new" causes of action plaintiffs plan to incorporate into their

o amended complaint, at least three are to be dirccted against the

. private defendants. In brief, plaintiffs will claim, inter alia,
- that (1) the private deferddants' tender of prepayment of theis —

¢ mortgage was in violation of the note they executed, evidencing

- the loan secured by the §221(d) (3) mortgage on High Ridge;

(2) that such tender of prepayment violated 24 CUFL.R. 221.524(a)

- (2); and (3) that private defendants have viclated the Connecticut
- Condominium Act, C.G.S. §47-67, et seq.




B. Plaintiffs have Stated a Claim Upon Which Relief
May be Granted by this Court.

It is now bevond dispute that in resolving a motion

- to dismiss for failure to state a claim filed pursuant to F.R.

Civ. P. 12(b} (6} "the complaint should not be dismissed 'unless

- it appears beyond doubt that the plaintiff can prove no set of

- facts in support of his claim which would entitle him to relief.’

/ Conley v. Gibson, 355 U.S. 41, 45-46 (1957)." George C. Frey

. Ready-Mixed Co. v. Pine Hill C.M., 554 F.2d4 551, 553 (2d Cir.

i 1977). Also, for purposes of motions of this sort, the factual

allegations of the complaint must be taken as true, together with
reasonable inferences that may be drawn therefrom in plaintiffs’

favor. See, e.g., Drachman v. Hayvey, 453 ¥.2d4d 722, 724 (24 Cir.

1972); Murray v. City of Milford, 380 F.24 468, 470 (24 Cir.

+ 1967). Plaintiffs maintain that their claims under the National

" Housing Act, as amended, and the Fifth Amendment to the United

¢ Btates Congstitution are stated with sufficient specificity in

their verified complaint to survive a motion to dismiss.
In essence, what private defendants are maintaining in

support of their Rule 12(b} (6} motion is that HUD's purported

- acceptance of their tender of prepayment and subseguent release

- of supervisory control over them is not appropriate for judicial

review. The principal authorities private defendants cite in

support of this position are Langevin v. Chenango Court, Inc.,447

i F2d. 296 (24 Cir. 1971): and Grace Towers Tenants Asscciation v.

Grace Housing Development Pund Co., Inc.,538 ¥.2d 491 (2d Cir.

1976).



Generally, private defendants contend that "there is
no distinction between HUD's discretionary decision~making with
- respect to landlord's oproposed rent increases and HUD's discre-—

tionary decision-making with respect to landlord's proposed pre-
- payment of the mortgage.g/

The analoyy between proposed rent increases and pPro-

payment of their mortgage having been made to private defendants'

. H

 Towers cases for the proposition that "tenants have no right to
; notice, hearing or any other procedural safeqguard under the
’ National Housing Act or the 5th Amendment to the Constitution when%
- HUD exercises its statutory discretion to allow a landlord to
" make a proposed rent increase in a §221(d) (3) project," obviously
clainming that no such rights inure to tenantswih the instant
situation either. .

Thus far, plaintiffs have alleged two causes of action.
In general, they claim that: (1) by accepting prepayment of the
f mortgage and thereby surrendering its supervisory control over
the private defendants in their operation of High Ridge Apart-
. ments, the defendant Secretary has deprived the plaintiffs of the
benefits of a governmental aid program, i.e,, the right to contin-
ued occupancy of a government subsidized housing unit at below
market rate rents, in the absence of ascertainable standards and
without affording the piaiptiff—t@nants notice and an Gpportunity:

to be heard, all in violation of-the Due Process Clause of the

9/ Plaintiffs vigorously dispute the validity of private defen-
dants' premise. As they argued in their memorandum in support

of their motion for preliminary injunction, for them and for the
vast majority of their low to moderate income fellow tenants,
release by HUD of &ll supervisory control over High Ridge would
necegsarily lead to their dispossession. This Court in granting
plaintifis' motion for temporary injunctive relief almost nocess-
arily indicated that it agreed with plaintiffs that this is so.



Fifth Amendment to the United Stabtes Constitution and (2) HUD's
: actions have also viclated its statutory obligations under various
federal housing acts, particularly 12 U.S. Code §1701t, 42 U.S.
Code §1441 and 42 U.S.C. §l44la to preserve existing housing for
" low and mederate income people.lg/

Thus, plaintiffs‘ two causes of action are based on the
Due Process Clause of the Fifth Amendment as well as on various
" housing legislation, especially the National Housing hct, as
amended, enacted by the Congress of the United States, i.e., a
. constitutional and a federal statutory claim. They vigorously
; maintain that private defendants' reliance on Langevin and Grace

Towers, supra, is misplaced.

In their memorandum, private defendants neglect to

mention that the Langevin court was very caréful to note that:
. ..our decision leaves room for court
review of questions as to adency...
compliance with constitutional and
statutory demands.
Langevin, supra, at 304.

Moreover, in Grace Towers, the court concluded by

relterating that:

As in Langevin, our finding of nonreviewability
herein does not preclude review of guestions
pertaining to, the agency's jurisdiction or
compliance with constitutional and statutory
demands. Langevin, supra, at 303-04.

Grace Towers, supra, at 496.,-~

Plaintiffs submit that it would be analytically absuxd

for Congress to intend either, for example, that HUD have unfettere

10/ Plaintiffs'claims are fully briefed at pp. 11-21 of their
memorandum in support of their motion for preliminary injunction.
Plaintiffs thus hereby incorporate the aforementioned pages of
their previously filed memorandum by reference herein.

11/ Plaintiffs' position on this issue was very recently fully

adopted by District Judge Blumenfeld in his Ruling on Motions to
Dismiss or For Summary JudgmentinTatro, Palmer, Peacock, Testa,

et al. v. Harris, et al. (Civil Nos. H-77-69, H-77-73,H=77-97,

H-7T7=232, 51ip op., D. Conn., July 7, 1978). Sae, muling, at
pe.16-19, attached heroto.




f discretion to violate the statutes Congress has charged it with
administering, or the unlimited, unchecked power to violate the
United States Constitution.

On July 21, 1878, after a lengthy trial, this Court
granted plaintiffs’ motion for preliminary injunction on the

basis of a finding, inter alia, that plaintiffs had succeeded in

making a showing of serious questions going to the merits. ‘fThus,
this Court has already made a finding that plaintiffs’' two alleged
- causes of action are of some substance. Plaintiffs respectfully
‘ submit that they are clearly of sufficient substance to state

- a claim upon which relief may be granted and cause this Court to
- deny that portion of private defendantséziotion to dismiss which

i is grounded upon Federal Rule 12{b} (6}.

.

12/ At various points throughout the body. of theirnmemorandum of Law,
- private defendants appear to complain inliCltly, if not explicitly
that they are the only real defendants in this case, that they are
a totally innocent private party, and that the Court should there-
fore dismiss the case, as least insofar as it pertains to them. .
Though they do not deem it essential to offer a response to these
vague assertions, plaintiffs, nevertheless, in the interests of
candor and verity, will do so anyway.

Plaintiffs have already taken issue with private defendants
assertion that they are the only true defendants in this case, at
p. 7, n.8, supra. It is plaintiffs' position that by accepting
the aid Qf the government or its agent HUD in constructing and
operating High Ridge, prnvate defendants are inextricably linked
with HUD for the purposgés of all that is material to this action.
The Court's attentign is directed to Fenner v. Bruce Manor, Inc.,

409 F. Supp. 1332, 1343, n. 12, wherein it is stated:

The statutory provisions relating to these
§221(d) {3) and §236 proijects and the undis-
puted facts as to the management of the
projects show gquite clearly that the federal
government is significantly invelved in

the process whereby rents are increased or
lease terms are changed by landlords. It is
thus not necessary to determine whether the
due process clause of the Fifth Amendment
would likewise apply to the acts of the



12
private defendants. A finding by this
Court that acts taken by the federal
defendants in approving the rent increases
violated the due process clause of the
Pifth Amendment would necessarily invalij-
date acts taken by the private defendants
in implementing the approvals.

12. By analogy, Joy v. Daniels, 479 r.2d
1236 {4th Cir. 1973), a Gase in which the
Court found the acts of a private landlord
to constitute state action in a suit brought
under 28 U.S.C. §1343;suggests that the
stricture of the Fifth Amendment would
indeed be applicable to the acts of the

private defendants in these cases.

In as much as the private defendants' implicitly contend that
this Court should release them from this case and let the plain-
tiffs and the federal defendant rectify this situation, plaintiffe
- contend that, having established that jurisdiction does in fact
lie over the subject matter of this case (possibly due to the
presence of HUD in the action as a defendant ag private defendants
secem to suggest) private defendants!' presence is required in this
case at very least, because they are clearly necessary parties
. under Federal Rule 19(a), parties in whose absence complete relief
- cannot be accorded among those who are also parties. See, e.g.,

shields v. Barrows, 17 How. 1230 (U.S. Sup. Ct. 1855); Mandina wv.

~Lynn, 357 F. Supp 269, 277 (W.D. Mo. 1973); Marguez v. iHardin,

- 339 F. Supp. 1364, 1371 (N.D. Cal 1969} ; Johnson v, Colt's, Inc.
- 306 F. Supp. 1076 (D. Conn. 1969); CAB v. Aeromatic Travel Corp.,
15 F.R. Serv. 2d 820, 821 (E.D.N.Y. 1977).




C. PLAINTIFFS HAVE STANDING TO0 PROTECT THE INTERESTS

OF THE CLASS THEY SEEK TO REPRESENT.

At p. 4 of private defendants' memorandum of law,
they refer to what they call "Plaintiffs' lack of standing.”
This reference to "lack of standing” is somewhat clarified at
p. 7 of private defendants ' memorandum wherein they appear 9
to assert that the three named plaintiffs lack standing to
represent the interests of the class they seek to represent,
i.e., all present and future tenants at High Ridge Apartments.
On this basis, they reach their conclusion that "this action
is not a proper class action within the scope of Rule 23,"
and urge that "the class action claim should be deﬁéeﬁ,"
Plaintiffs, of course, take issue with these claimgff

in support of their position, private defendants ?
maintain that "There are a great many tenants who support the
actions of the mortgageein releasing the mortgage and the
mortgagor's plans to declare the units as condominiums." At
the hearing on plaintiffs' motion for preliminary injunction,
held before this Court on July 21, 1978, private defendants
presented evidence that did serve to indicate that some
tenants do in fact intend to purchase their units as condoniniuns
in the event private défendants prevalil on the merits of this

case. Plaintiffs, upon information and belief, suggest that

13/Plaintiffs' motion for class certification, filed on July

21, 1978, is fully briefed at pp. 8-10 of Plaintiffs' memoran-~
dum of law in support of their motion for preliminary injunction,
filed that very same day. Plaintiffs continue to adhere to

the positions they have taken regarding the class action question
in the aforementioned memorandum and thereby incorporate by
reference pp. 8-10 thereof herein.
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such persons constitute a small minority of the low and moderate
14/
income tenants presently residing at High Ridge.
At the close of the hearing on plaintiffs' motion

for preliminary injunction held on July 21, 1978, the Court

referred the plaintiffs to the case of Martin v. Mittendorf,

420 F. Supp. 779 {D.B.C; 1976). This case stands for the pro-
position that one necessary element of adeguate class repre=-
sentation requires that "the plaintiff must not have interests
antagonistic to those of the class.” Plaintiffs, of course, have
no desire to represent the interests of those relatively few
High Ridge tenants who do not support their position in this
litigation and, instead,wish to purchase their apartment units
as condominiums.

Cases in which some members of a pufported class

arguably or actually would not support the relief regquested

.

r

include Dawés v. Philadelphia Gas Commision, 421 F. Supp. 806

813 (E.D.Pa. 1976); and Peterson v. Oklahoma City Housing

Authority, 545 F. 2d. 1270, 1273 (10th Cir. 19876). In Dawes,

a case involving an effort by utility company customers to
establish the right to a hearing prior to termination of their

gas service, the court stated at p. 813, that:
If there is a constitutional right to a pre-termination
hearing, individual plaintiffs surely cannot be pre-

14/ When they initially filed this action on July 7, 1978, plain-
tiffs were well aware of the fact that some High Ridge tenants
would probably wish to purchase their units as condominiums in
accordance with the plans of the private defendants. Attorneys
for the plaintiffs as well as the plaintiffs themselves, how-
ever ,have recently attended tenant meetings at which a great

many High Ridge tenants voiced their support for the positions
plaintiffs are taking in this litigation.



cluded from asserting such a right merely because a
majority of their fellow customers night prefer not
to have the right asserted. In determining whether
the litigation asserting the éxistence of such a
right may properly be maintained as a class action,
the issue is merely whether the representative plain-
tiffs have demonstrated the probability of the exis-
tence of a sufficient number of persons similarly
inclined and similarly situated to render the class
action device the appropriate mechanism for obtaining
a judicial determination of the rights alleged.

In Peterson, supra, an attack by tenants of low rent

housing units against a city housing authority challenging a

resolution providing for new leases containing the requirement i

that all tenants be required to pay a security deposit, the ‘

court refused to certify a class where 811 tenants out of a

possible 830 had indicated their lack of support for the plain-

tiffs' position by executing the new lease requiring deposits i

without objection. In the instant case, plaintiffs maintain

that at some point in time the Court will become convinced that

their contention that the vast majority of High Ridge tenants

support their effort in prosecuting this action is absolutely

true.

Plaintiffs are willing to concede that due to the pre-

sence in the purported class of some members who may not support .

the relief requested, 4t may be too early for this Court to

make a decision on their motion for class certification. It

. is clear,

however, that this fact should not cause this court

to deny plaintiffs' motion in toto, as private defendants'

contend.

Instead, some means should probably be employed to

accurately assess how many High Ridge tenants wish to align



themselves with the plaintiffs and how many wish to purchase
their units as condominiums and thereby support the efforts

of the private defendants. TIn addition to the suggestions

for a practical resclution to this problem proferred by plain-
tiffs at pp. 8-10 of their memorandum of law in support of
fheir motion for preliminary injunction, plaintiffs, in the
alternative, propose that this Couft ﬁtilize the provisions of
Federal Rule 23 (d) (2} before ruling on plaintiffs' class cer-
tification motion. Rule 23(d) (2) provides:

d. Orders in Conduct of Actions. In the conduct of
actions to which this rule applies, the court may
make appropriate orders.... (2) redquiring, for

the protection of the members of the class or
otherwise for the fair conduct of the action, that
notice be given in such manner as the court may direct
to some or all of the members of the class or other-
wise for the fair conduct of the action, that

notice be given in such manner as the court may
direct to some or all of the members of any steps

in the action, or of the proposed extent of the
judgment, or of the opportunity of members to

signify whether they consider the representation
fair and adeguate, to intervene and present claims
or defenses, or otherwise to come into the action;...

In conclusion, plaintiffs arc certain that some sort
of practical solution to this problem can easily be arrived at
by the parties and the Court. They are also certain that

rivate defendants' efforts to inducé this court to den ; in
P Yr AD

toto, their efforts to represent the interests of their fellow

tenants at this early stage of this complex litigation should

surely be thwarted by this Court.




IXi. CONCLUSION

For all of the foregoing reasons, plaintiffs respect-
fully urge this Court to deny private defendants' motion to
dismiss and eventually proceed to a decision on the merits

of this case.

Respectfully Submitted,

PLAINTIFFS,
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Dennis J. Q'Brién, Esq.
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RULTNG ON MOTIONS TO DTSMISS
OR FOR SUMMARY JUDGMENT

These consolidated cases, brought as class actions on
behalf of low»income'tenants of 16 federally subsidized
housing projects, are now before the court on motions to
dismiﬁs or for summary ju?gment, filed by both the private
and federal defendaﬁts. The pléintiffs seek an order invali-
dating rent increases which were approved by HUD officials in
1977, as well as other relief. Several causes of action have
been pleaded in each case, grounded in a variety of acts and
omissions by the landlord and by HUD which are claimed to
invalidate the rent increases., I will cé;sider in turn each

. 1
of the factual assertions which underlie the causes of action.™

I. Notice and Comment Procedures

The first two claims concern the procedures followed
by HUD and the project owner in allowing tenant comment and
landlord response regarding the proposed rent increases. Both
the private and fe&eral defendaﬁts are sald to have violated
the regulations governing these procedures, 24 C.F.R. §§
401.1~401.5, in variogs specific ways.
| Plaintiffs havé pleaded two different causes of action

based on these instances where the parties did not do exactly

1/
In ruling on these motions, I consider the complaints as
they have been amended on June 29, 1978.
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what the regulations require. They claiwm that the rent
increases approved in the course of thege procedures were
invalid for two distinct reasons: first, because the regula-
tions must be construed to iﬁvalidate the rent increzse when
the regulations are not complied with (or suostantially com-
plied with); and second, because violation of the regulations
also constituted a denial of due process under the fifth

amendment,,

A, Denial of Due Process

Teking the constitutional argument first, I cannot
accept the contention that any violation of these procedural
regulations constitutes a denial of due process. Plaintiffs
argue essentially that whatever procedural protections HUD ha:
afforded in the regulations must be the minimal protections
required by the due process clause. Because the regulations
require this pattern of procedures with full notice and
comment, plaintiffs say the regulations have created a legiti
mate expectation that their feﬂts will remain affordable,
This expectation is called a property interest, so that the
rights of due process can attach to it. But the regulations
do not require that rents remain at a certain level; théy onl:
require that certain procedures be followed before HUD can
congider an application for a rent increase, and before it
can be apéroved. This is a procedural form of protection,

not a requirement of substance. And it has been held in

e
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several cases that a procedural protection does not establish

a property interest. Lake Michigan College Federation of

Teachers v. lake Michigan Community College, 518 ¥.2d 1091,

1095-96 (6th Cix. 1975), cert. denied, 427 U.S. 904 (1976);

Suckle v. Madison General Hospital, 499 F.2d 1364, 1366 (7th

Cir., 1974); shirck v, Thomas, 486 F.2d 691, 692 (7th Cir. 1973

Weathers v, West Yuma County School District R-J-1, 387 F.
Supp. 552, 558 (D, Colo. 197&),'§§£ig, 530 ¥.2d 1335 (10th Cir
1976 .2/ |
Before these regulations were promulgated, the Second
Circuit held that tenants in these projects did not héve a
"property" interest involved in the rent increases, and that

therefore the protections of due process did not apply. Grace

Towers Tenants Association v. Crace Housing Development Fund,

Inc., 538 F.2d 491 (24 Cir. 1976); Langevin v. Chenango Court,

Inc., 447 ¥.2d 296 (2d Cir.-1971). The only question in thesc
cases is whether the promulgation of the regulations has chanyg
that, The regulations have given the tenants a form of pro-

tection, in an effqrt to assure\that HuD wili have heard all

sides of the story when it decides whether to approve a rent

increase--but they still do not give the tenants a substantive

2/ : -
T Argo v. Hills, 425 F. Supp. 151 (E.D.N,Y. 1977), does not
support a contrary conclusion. In addition to requiring
certain procedures before rents could be raised, the New York
City law under consideration in that case limited the amount
by which rents could be increased. See 425 F, Supp. at 155,

-
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right to keep rents low in any given type of situation, So
the due process clause cannot form the basis for this type of

claim under the court's § 1983 jurisdiction.

B. Violation of Regulations

Now I will turn to the first claim, that the regula-
tions themselves require invaiidatiqn of the rent increases.

I ruied as a prelﬁminary matter that the particular
violaticns presented to the court on the motien for a pre-
liminary injunction did not appear to have been substantial,
and particularly that they could not have prejudiced the
tenants' interests or the purposes of the regulations in any
~substantial way. Since that time the plainti%fs have made
additional allegations, and they have briefed the issues more
extensively. HFowever, I must still conclude-that the plaintiff
have not alleged any substantial kind of violation that can
possibly serve as a basis for rescinding these rent increases.

Some of these have already been discussed in connection
with the motion for a preliminary injunction., First, the
landlord's notices to the tenants stating its intention to
apply fof a rent increase did not include certain materials,
some of which did not even exist at that time. Then there‘is
a claim thgt the inspection period should have been extended

for five days at certain projects because certain materials

had not been available for inspection during the 30-day period.

Then the landlord omitted to say in its certification to HUD

i
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that a proper tenant inspection had been permitted. 24 C.T.R.
§ 401.4(b)(3). I have already identified these as mere
technicalities. These violations could not have possibly
affected either the tenants' overall opportunity to review

the rent increase application and express themselves, or HUD's
opportunity to receive and consider tenant comments and land-
lord response before approving or Gisapproving a rent increase
Similarly, if after the rent increase was approved, the land-
lord failed to include reasons for approval in its notice to
tenants, id. § 401.5, this cannot have had any impact on the

decision process before the approval was completed. The privat

defendants apparently did fail to convey in-some of their

notices the reasons that were stated by HUD for approving the
increases~-~though this was corrected, they say, before the

increases actually went into effect. This is unfortunate,

and it does not conform in full to the intention underlying

these regulations, that tenants will not only be heard but

also be informed of HUD's decision and reasoning. But it is

- ~

not a violation that affects the decisionwmakiné Process
itself,.

Plaintiffs have cencentrated their attack on other
violations of the regulations. The original notices to tenants
at some projects did not include the new "market rents" that
the landlords were proposing. Id. § 401.2. Plaintiffs say
that a 1isting of.these figures would have enabled the tenants

*

to compare the proposed market rents with other rents in the




real reasons, and they were reasons that justified the in-
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vicinity, and thus to assess their reasonableness. But the
notices did show the awounts by which everyone's rent would

go up., The tenants could have found out that the market rents
would go up by the same amount as the basic rents, if they did
not know that already. fheir primary concern was with the
rents that they themselves would have to pay., Since a tenant
could find out everything on the basis of the information

actually provided, and since almost everyone in the projects

b7

was paying either the basic rental charge or a fixed percentags
of their income, this omission does not seem to be substantial
Next plaintiffs complain that HUD did not adequately
state its reasons for approving the rent incrpases. 24 C.F.R.
9 401.5., In each situation HUD seems to have made a “bare-
bones' statement that the increases were justified by increased

project expenses. That is the criterion that basically govern

gr

whether an increase should be approved or not. The tenants
may prefer some elaboration and a detailed review of the
figures, but the regulations do not specifically require that.

HUD identified the reasons in simplé form, but they were the

creases. HUD certainly might undertake to communicate a littl

L

better in these matters, but I cannot see any substantial
prejudice to the tenants' interests here,

Lastly plaintiffs claim that HUD did not consider

v

tenants' comments adequately. They infer this from the bare-

bones statement of reasons given by HUD. HUD is expected to
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read the tenant comments and consider them, and this is an
important part of the process. But the situation here is

unlike that in Lefort v. Hills, Civ., No. 76-0286 (D.R.I.

Nov. 19, 1976), where HUD had decided to approve the rent
increase before receiving the tenant comments. The only reaso
plaintiffs can even allege a failure to consider the comments
here is that HUD did not respond to them specifically when the
increases were approved. HUD is not specifically required to
make this kind of response, and so I cannot see any reason to
inguire into the number of minutes they spent readiﬂg-the
comuents or to allow depositions to discover whether HUD
officials talked among themselves about them. Again, HUD's
practice may not be the best way to handle the matter, but I
do not think any'substantial prejudice can follow from any of
these violations. Therefore the causes of action that seek to

enjoin the rent increases on these grounds will be dismissed.

II. Security Deposits

Plaintiffs' next area of concern is with the landlord's
action in raising its security deposits aftef the rent
increaées were approved. They say that this incremeﬁt was
collected iﬁ violation 6f lease provisions, and also in vio-
lation of the regulatory agreément between the landlord and
HUD. 1In addition, they claim that under the HUD regulations
the landlord had to apply for HUD's approval before collecting

. the additional deposits.

-
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‘makes a deposit of one month's rental against any damage
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The leases refer to the security deposit-as a blank
amount, followed by the expression "one month's rent" in
parentheses. When the lease is filled in, the current monthly
rent 1s inserted in the blank. Plaintiffs say that the amount
of the deposit must femain fixed once it has been filled in.
ﬁowever, the language of the leases appears to imply that the
security deposit will be equal to one month's rent, implying
in turn that when the rent goes up, the security deposit will
go up with it. The sample lease form that HUD provides is
more explicit on the same point. It says, "Tenant hereby

. &

The deposit equals a month's rent; it is not a fixed amount.,
Plaintiffs have not cited any particular provision in the
regulatory agreement that says otherwise,

The regulations considered.above pertain only to in-
creases in maximum permissibie rents., 24 C,F.R. § 401.1,
However, another provision requires the landlord to obtain
HUD's approval when it wishes to modify the terms and cone
ditions of the rental agreement: Id. § QSO,Z(d). The lease
terms allow the security deposit to go up when ghe rent goes
up, so thgt no actual modification of the leases is required
in order to increase Lhe security deposits. Thus an appli-
cation under § 450.4(d) is unnecessary. The portions of thesec
complaints that refer to the collection of increased security

deposits will be dismissed,

-
FEL MToo B8Py tEnw taag
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‘here. Some are § 236 projects, and the tenants in those
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IIT. Operating Subsidies

The next complaint is that HUD is not paying operating
subsidies under § 236(f£)(3) of the Housing Act, 12 U.S.C,
§ 17152z-1(£)(3), to benefit those tenants who qualify for
these subsidies. Plaintiffs seek to compel payment of these
subsidies, and to rescind the rent increases either because
HUD did not take the availability of operating subsidies into
account, or because HUD did not require the landlord to apply
for operating subsidies as an alternative to raising the rents)

1 must note initially that the approval of a rent
increase is based on factors entirely independent from the
operatlng subsidy program--it is based on whether the landloxd
is experiencing increased costs that are ‘reasonable 1nd that
justify increased rents to maintain the proper flow of income
to the projects. A rent increase is not made illegal because
a subsidy is not being paid. I have dealt with this issue in

a recent decision in Taylor v, Haxris, F. Supp.

Civ. No. H-78-86 (D. Conn. June 6, 1978).

There are two different kinds of projects involved

projects who would be eligible for operating subsidies are
members of a statewide class that this court certified in

Dubose v. Hills, 420 F, Supp. 399 (D. Conn. 1976}, applic'n to

vacate stay dénied, 429 U.S. 1085 (1977). The injunction
q;dering implementation of the subsidy program for that state-

wide class has been stayed pending appeal, so there is nothing
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tﬁis court can do now as far as those § 236 projects are
concerned.

The other projects were financed under section 221(d)(3}
of the Housing Act, 12 U.S.C. § 17151(d)(3). They are not the
subject of another pendiﬁg'action, but neither are they the
subject of § 236(£)(3). The plaintiffs have argued that when
Congress enacted the operating sub;idy progvam in 1974, it
must have meant to benefit tenants in the 221(d)(3) projects

as well as in the 236 projects. But there is really no basis

First of all, the operating subsidy program appears in
section 236, and the language appears to refer to the subject
of that section, the projects that were finﬁ%éed under § 236!
Section 236(£)(3) was added to § 236" several years after § 236
was first passed, when there were already both kinds of project
in existence. Pub. L. 93-383, § 212, 88 Stat. 672 (1974),.
But Congress inserted the operating subsidy program into § 236,
making no reference to any other section, and it used language
that seems obviously to refer oniy‘to the other parts of the‘
same section.

Plaintiffs.cannot cite any legislative history to
support their argument. fCongress had only § 236 in its
collective mind, and the 1egisiative history bears this out.’
In the conference report, the amendment is described as

"authorizing increased subsidies to existing and new section

236 projects to meet higher operating costs . . . ." Conf.

- -
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to apply for them as an alternative to raising rents., In

the supplement program and that no funds are available for it.

- 12 -

Report Mo, 93-1279, 93d Cong., 2d Sess., reprintéd in [1974]

U.S. Code Cong., & Ad. News 4449, &475.

The main point advanced by plaintiffs is that tenants
of § 221(d)(3) projects had the same need for operating sub-
sidies.as those in 236 projects. This may show what Congress
should have done, but it does not explain what Congress did.
Congress did not intend to mak? the.operating subsidy available
to 221(6)(35 projects, So the claims relating to this subsidy

program must also be dismissed.

TV. Rent Supplements

The next set of claims revolves around the rent
supplement program, which is in § 101 of the Housing Act,
lZ'U.S.C. § 1701s. Plaintiffs attack the rent increase becauseg
prior to approving it, the landlord did not apply to HUD for

rent supplements, and because HUD did not require the landlord

addition they seek to compel the Secretary to make the supple-
ment payments,

+

The Secretary aigues that her predecessors suspended

She says the D.C. Circuit approved this suspension in

Comnmonwealth of Pennsylvania v. Lynn, 501 F.2d 848 (D.C. Cir.

1974). But that case decided a different issue, In 1973 HUD
had completely suspended the § 235 and'§ 236 programs, and no

new units were being built, The rent supplements were relevant

only insofar as they could be applied to the new projects,

[TTRY wores T W LTI eV
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So the D,C. Circuit did not deal with the suspension of § 101
as azseparate issue.

The Secretary also relies on a statement in the legis-
lative history to a 1976 appropriations act, where it ig said
"None of this‘contraﬁt authority is available fér any new
rent supplement units . . , ." H. R. Rep. No. 94-313, 94th

Cong., lst Sess. 7 (1975). 1In Sicuro v. Hills, 415 F. Supp.

553 (C.D. Cal. 1976), this was interpreted to mean that the

funds in that act were not to be used for newly constructed
units. Congress did not mean to preclude HUD from entering
new rent supplement contracts with existing projects, I find
that interpretation persuasive. o

If we look at § 101, we find that the main definition
éf an eligible housing owner refers only to § 221{(d)(3)
projects that are not getting the benefit of the below-market
interest rate in § 221(d)(5). 12 U.S.C, § 1701s(b). It does
not appear in the complaints that any of the § 221(d)(3)
projects in these cases fit that definition,

In subsection (h) of § 101, the Secre%ary is also
authorized to enter rent supplement contracts with other type
of projects on an experimental basis. This includes some
§ 221() (D) projectsithat are getting the § 221(d)(5) BMIR
rate, but only those that were approved for the mortgage
insurance program after the date when § 10l was enacted in

1965. 12 U.S.C. § 1701s(h)(1)(A). The Secretary has inter-

preted this latter limitation in her regulation at 24 C,F.R.
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§ 215.10, by limiting this part of tﬁe program to new or
rehaﬁilitated 221(5)(3) projects, and I find that this is a
correct interpretation. That is the only meaning Congress
could have had when it referred to projects approved after
August 10, 1965, |

Subsection (h) also includes § 236 projects on an

experimental basis. 12 U.S.C. § 1701s(h)(1)(D). And the

regulation at § 215.10 also includes existing 236 projects

within the eligible group. There are some 236 projects in
this case, where some tenants may be eligible for the rent
supplements. But the statute only requires the‘implementatio:

of this program on behalf of those projects on an experiments

basis. This necessarily implies that some of the tenants who
would otherwise be qualified for“thase supplements will not
recelve them. So I cannot infer from the statute that the
Secretary has anﬁ nandatory duty to pay these supplements on
behalf of any particular § 236 projeéts, |

In addition, even if such a duty existed; it would not
form the basis for;holding that these rent iﬁcreases were
illegal. Only certain tenants could qﬁalify for the supple-
wments. If the supplements were paid, the rents would still
go up, but those cergain tenants would not pay as much becaus:
HUD would be paying part of their rent to the landlord for
them, !

So these causes of action based on the § 101 rent supp

ment program must be dismissed,
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V. Section 8 Assistance Payments

In their brief and at oral argument, plaintiffs have
also stated a claim that the landlord has vioclated a statutor
duty to tenants by refusing to enter contracts under the § 8
housing assistance pfogram, 42 U.5.C. § 1437f., They rely on
no particular statute or regulation in making this claim, but
assert that the purposes of the 221(d)(3) and 236 programs
require vproject owners to participate in any program that wi
reduce hov "ing costs for low-income tenants.

Like rent supplements, payments under § 8 can only
benefit certain elegible tenants. If the landlord did partic
ipate under § 8, this would not affect the propriety of rent
increases. The landlord would simply receive a pértion of
some tenants' rent from the 1oc;1 agency administering thel
§ 8 program.

In addition, I find no basis in the statute for holdis
that a landlord must participate under § 8. The § 8 program
is entirely independent of §§ 221(d)(3) and 236. Section &
assistance is available to tenants in all forms of housing,
and the program is mot intended particularly for tenants of
subsidizgd housing onjects. Without some specific evidence
of legislative intent, a court cannot hold that housing owne
involved in one program must participate in an entirely
separate program. Therefore no relief can be awarded on the

basis of this c¢laim,
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VI. Accounting Methods

The last subject of these actions is the accounting
methods used by HUD to determine maximum permissible rents.
The principal practice involved is the use of fixed percentage
to calculate the amount of expensés that the landlord is
ekpected to incur. The plaintiffs claim that the methods used
yield budget.figures for expected expenses that consistently
exceed the landlord's actual current expenses. The limited
discovery that the plaintiffs have conducted has produced
evidence of this effect, and it has also shown that the
difference between actual and budgeted expenses has a signif-
icant effect on rents, | .

This practice is said to conform to certain blank forms
issued by HUD for this specific purpose, but the percentage
formulas embodied in the forms is said to conflict with the

instructions in HUD's Insured Project Servicing Handbook.,

Plaintiffs' first ground for attacking the bookkeeping practic

is the handbook itself. They argue that it constitutes a
regulation, which ﬁas the forcetof law, and ;hat the forms
issued by HUD are in conflict with that regulation.

Apart from the;handbook, plaintiffs argue that the
bookkeeping practices are unreasonable, and consequéntly that
the approval of the rent increases, based on this method of

calculation, was arbitrary and capricious--an abuse of the

Secretary's discretion in this area.
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Still a third argument is that the spirit and purpose

of the legislation have created a mandatory duty for the

Secratary and her agents, to keep rents in federally subsidiz

housing projects as low as possible. The legislation was
passed to help fulfill the national goal of better housing fo
all by providing lower-income families with decent housing th:
could afford. The plaintiffs infer that HUD ﬁas an obligatio
to takelany possible and reasonable step that would keep low-
income tenants from having to pay higher rents in thesé
projects. For example, plaintiffs urge that HUD should not
allow project owners the maximum equity dividend of sixAper ce
in their calculations, because the landlords' actual profit
includes substantial tax savings as a result of their invest~
ments., They would also require HUD to consider suspending
payments into reserve-for-replacement funds to prevent rents
from going up, placing the tenants' interest in lower rents
above the need for a fund to maintain the condition of housing
projects. Obviously this kind of‘érgument can go too far; anc
the courts are not about to hold that HUD has to decide every
question presented in the management of these projects in the
way that will produce the lowest rents. The only claim in
this group that truly charges HUD with an unreasonable or
arbiltrary practice is the one directed at its accounting
methods,

The Secretary argues that HUD's actions in approving

or disapproving rent increases are not judicially reviewable.
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The Second Circuit held in Grace Towers and in Langevin, supr:

that this is an area of activity that is committed to agency
discretion; and particularly that the question whether a rent
increase application submitted to HUD was supported by suffi-

cient evidence could not be judicially reviewed.

But Grace Towers also indicated that HUD would not be

immune to judicial review of actions where HUD was claimed to

‘have violated a statutory or constitutional standard. See

538 ¥.2d at 496. In addition, the Second Circuit did not
hold that the discretion given to the Secretary over rent
increases is so broad that it cannot be abused.

We have an allegation here that an agency is operating
under two simultaneous sets of rules, one written out in a
handbook for its agents and one émbodied without explanation
in a blank form provided for use in computations. The form,

and the way it is used, are said to violate the agency's own

-rules,

It is also alleged that the percentage figures used by
HUD to calculate eipected losses from vacamc} and bad debts,
and from anticipated management fees, are unreasonable. I
would, of course, be gbligated to give great weight to the
policies and practices developed by HUD in its execution of
its duties, but this normal presumption of reasonableness is
weakened where the agency is in effect accused of violating
its own standards and written rules. It is therefore impossi

to hold as a matter of law that plaintiffs cannot prove that
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HUD has been arbitrary and capricious, or haslexceedeé the
limits of the discretion afforded under the statute. I do not
wish to pass judgment on these accounting practices; but there
exists an issue of fact here as to whether they are arbitxagy
or capricious, This is an issue which can be developed
through further diséovery.

Therefore the motions to dismiss or for summary judgmer
are denied with respect to the)causes of action that concern
the accounting methods., This also applies to the motion ofr
the private defendants, because if plaintiffs prevail on this
claim, some relief from these rent increases may be required,
and for that purpose the private defendants would be necessar:
parties. The paragraphs in each complai;t which involve thes:
questions are identified in the maréin.él As to all other
causes of action, the motions are treated as for summary
judgment, and they are hereby granted.

SO ORDERED. fzw '
Dated at Hartford, Commecticut, this :7 - day of

July, 1978. : :

N\ . :7:;;62 %&WM’/ “@:«‘

M. Jogeph Blumenfeld ‘
United States District Judge

3/

"~ Tatro complaint, §Y 42-43; Palmer complaint, § 46; Peacock
complaint, 49 57-59; Testa complaint, §¥ 41-43., These para-
graphs do not specifically refer to accounting methods, but
they generally set forth plaintiffs' argument based on the
statutory purposes of the 221(d)(3) and 236 programs. Furthe
amendment of the complaints would clarify the nature of plain
tiffs' claims, but they have been extensively briefed.

-
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF CONNECTICUT

KATHLEEN KORSKQO, IDELLA TAPLEY, and
DOROTHY CARFO, Individually and
in behalf of their families and
all cocthers similarly situated,

Plaintiffs,
V. Civil Acticn No,
B78-256
PATRICIA R. HARRIS, In her official
capacity as Secretary of the

United States Department of
Housing and Urban Development,

HIGHRIDGE ASSOCIATES, A partnership
whose principal place of busi-
ness is located in the Town of
Bridgeport, Connecticut,

TARINELLIT CONSTRUCTICN COMPANY, A
partnership whose principal
place of business is located
in the Town of Bridgeport,
Connecticut,

BERNARD A. GILBULY, Individually, and
in his capacity as partner in
Tarinelli Construction Co. and
High Ridge Associates,

Defendants,
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FEDERAL DEFENDANT'S STATEMENT IN SUPPORT OF
PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION

The defendant, Patricia Harris, Secretary of the United
. States Department of Housing and Urban bevelopment, {HUD)
through her undersigned attoréeys, hereby submits this State-
ment in support of plaintiffs' Motion for Preliminary Injunction

with accompany memorandum and the affidavits of Robert Kalish,
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Deputy Director, Office of Loan Management, (HUD) and Bdward

Szymanoski, Area Economist, HUD, with attached exhibits,

Respectfully submitted,
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BARBARA ALLEN BABCOCK
Assistant Attorney General
Civil Division

RICHARD BLUMENTHAL
United States Attorney

HUGH W. CUTHBERTSON
Assistant United States Attorney
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IN THE UNITED STATES DISTRICT

COURT

FOR THE DISTRICT CF CONNECTICUT

KATHLEEN XORSKO, IDELLA TAPLEY, and
DOROTHY CARFO, Individually and
in behalf of their families and
all others similarly situated,

Plaintiffs,
V.

PATRICIA R. HARRIS, In her official
capacity as Secretary of the
United States Department of
Housing and Urban Development,

HIGHRIDGE ASSOCIATES, A partnership
whose principal place of busi-
ness is located in the Town of
Bridgeport, Connecticut,

TARINELLT CONSTRUCTION COMPANY, A
partnership whose principal
place of business is located
in the Town of Bridgeport,
Connecticut,

BERNARD A. GILHULY, Individually, and

in his capacity as partner in
Tarinelli Construction Co. and
High Ridge Associates,

Defendants.

L o N W P P R A S I M N N S

Civil Action No.
B78-256

FEDERAL DEFENDANT'S MEMORANDUM IN SUPPCORT OF
PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION

PRELIMINARY STATEMENT

This action was filed on July 7, 1978 by certain low in-

come persons who are tenants in High Ridge Apartments, a

federally subsidized Section éZl(d)(3) housing project for low

and moderate income families which is located in Fairfield,
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Connecticut. Plaintiffs seek declaratory and injunctive relief,

i

inter alia, to compel recission of the May 8, 1978 prepayment in

- full of the private defendants mortgage indebtedness, so that




the Department of Housing and Urban Dovelopment (HUD) may
reassert regulatory supervisory control over the High Ridge
Apartments and vitiate any rent increase imposed on the
tenants by private defendants after the prepayment occurred.
On July 11, 1978 this Court issued a Temporary Restraining
Order, by stipulation, enjoining the private defendants from:
a) Further implementing the substantial rent increases
they have sought to impose on all tenants at High
Ridge apartments effective July 1, 1978, taking any
affirmative action to collect any amount in excess of
the rental rates which prevailed immediately prior to
July 1, 1978, from any tenant at High Ridge Apartments,
and from seeking to evict or in any way dispossess any
tenant at High Ridge Apartments for any failure to pay

said substantial rent increases;

and
b) Taking any action whatsoever in the way of selling,
attempting to seel or otherwise transferring ownership
0of High Ridge Apartments or any apartment units whatso-
ever within High Ridge Apartments to any individual,
group or business entity.
Shortly thereafter, a hearing on the plaintiffs' Motion
for Preliminary Injunction was set for July 21, 1978.
Although the Secretary is a defendant in this action, she
concurs in plaintiffs' contentions that the-prepayment here-
in at issue was accomplished in violation oé 24 C.F.R. 221.524
which provides that before a prepayment such as the type that
occured herein can take place, the Commissioner of the Federal
Housing Administration (FHA) must give his consent. This
memorandum is submitted in support of the plaintiffs’' Motion
for Preliminary Injunction. %/ The federal defendant will,
“in the near future, submit thé necessary pleadings to the Court

to enable it to seek similar relief against the owner/mort-

gager to rescind the prepayment/transaction. Because of the

1/ To the extent plaintiff raises other legal issues at the
“hearing on their motion, it is respectfully requested that the
federal defendant be given the opportunity to respond.
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irreparable injury to the plaintiffs that will result if the
character of this prodject is altered and the strong public
interest in maintaining this project for the low and moderate
income, as well as the federal defendant's belief that the
prepayment will be held void, the Secretary urges that the
injunction be granted. In further support of this position
the federal defendant submits the affidavits of Robert
Kalish, Deputy Director, Office of Loan Management, HUD and
Edward Szymanoski, Area Economist, HUD, with exhibits, are
attached.

STATUTORY AND FACTUAL BACKGRCUND

The High Ridge Apartments Project at issue herein,
was initially endorsed for mortgage insurance by the Federal
Housing Commissioner under the so-called "221{(d) (3) Below
Market Interest Rate Program (BMIR Program)} on May 31, 1966,

with final endorsement on May 17, 1967. [Kalish Affidavit ¥

This program was authorized under Section 221(4) (3) and (5) of

the National Housing Act. (12 U.§.C. 1715 1(d) (3) and (5)).
Section 221(d) (3) provides that the Secretary of Housing and
Urban Development may insure a mortgage executed by several
types of entities as enumerated in the section, including "a
limited dividend corporation (as defined by the Secretary)

. . . or other mortgagor approved by the Secretary, and
regulated or supervised . . . by the Sécretary under a regqu-
latory agreement or'othexwisé, as to rents, charges, and
methods of operation, in such form and in such manner as in

the opinion of the Secretary will effectuate the purpose of

this section.” i
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The proviso to section 221(d) (5) sets forth the

mechanism for a subsidy. It provides that a mortgage in-

sured under Section 221{(4){3) shall bear interest at not less

than the lower 3 per cent, or the estimated average
vield on marketable obligations of the United States.
Since a mortgage at a below market interest rate would
not be retained by a private lending institution, the
statutory plan is completed by section 305(h) of the
National Housing Act (12 U.S.C. 1720(h})) which provided,
at the time this project was insured, that the Federal
National Mortgage Association (FNMA) is authorized to
make commitments to purchase, and to purchase mortgages
insured under section 221{d) (3).

Section 802(d) (3) of the Housing and Urban Develop-

* ment Act of 1968 amended section 302 of the National

Housing Act (12 U.S.C. 1717{(a){2)) by providing foxﬁa
partition of FNMA into two separate corporate bodies,
Government National Mortgage Association (G&MA) and Federal
National Mortgage Association (FNMA). This section also
provides that all assets acquired by pre-1968 FNMA undex
gsection 305 (which includes the mortgage on this project)
shall become the property of GNMA. GNMA is described as

a corporate body in the Department of Housing and Urban

-

Development. Section 802{y) of the Housing and Urban Develop-

ment Act of 1968 amended section 308{a) of the National

Housing Act (12 U.8.C. 1723(a)) by vesting in the Secre-

i

tary all the powers and duties of GNMA. This provision

also states that:
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"Within the limitations of law, the Secretary
shall determine the general policies which shall
govern the operations of the Association, and
shall have power to adopt, amend and repeal by~
laws governing the performance of the powers and
duties granted to or imposed upon it by law."

The Housing and Urban Development Act of 1968 recharted
FNMA as a private corporation, one-third of the board of
directors of which are appointed annually by the President

©f the United States. (308(b) of the National Housing Act,

12 U.8.C. 1723 (b)).

The regulations governing GNMA are set forth at 24 C.F.R.
Chapter III. The status of GNMA as a Government corporation
is described in 24 C.F.R. §300.5. Particularly significant
to this case is 24 C.F.R., §300.11 wherein GNMA designates
FNMA and enumerated FNMA employees as atiorneys-in-fact to
take the following actions in the name of GNMA:

"{3) To satisfy, discharge, release, amend,
assign, modify, extend, renew, subordinate, o
foreclose, or liquidate in any legal manner,
in whole or in part, any chattel mortgage, real
estate mortgage, deed of trust, security deed,
or collateral or security of whatscever kind
or nature, securing any note, bond, check, or
other evidence of indebtedness now or there-
after held by the Association, and to exercise
any right or authority which the Association
has or may have pursuant to the terms of any
such security instrument or evidence of indebted-

ness, including any power of appointment con=-
tained therein."

The regulations governiﬁg BMIR projects are set forth in
24 C.F.R. Part 221, Subpartsﬂc and D. The owner of this
project is a limited distribution mortgagor. As defined in
"limited distribution martgagor%“ 24 C.F.R. 221.510(c). 24

C.F.R. §221.524 governs prepaynent of mortgages and provides,

..__‘_:
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in pertinent part, as follows:
"§221.524 Prepayment privileges.

{(a} Prepayment in full-~(1) Without prioxr
Commissiconer consent. A mortgage indebtedness
may be prepaid in full and the Commissioner's
controls terminated without the prior consent of
the Commissioner in the following cases:

{1} Where the mortgage is insured underxr
section 221(4) (4) of the Act.

{ii} Where the mortgagor is a limited dis-
tribution type, which is not receiving payments
from the Commissioner under a rent supplement
contract executed pursuant to the provisions of
§§5.1 et seg. of this title and where the pre-
payment occurs after the expiration of 20 years
from the date of final endorsement of the
mortgage. "

4 * *®

"(2) With prior Commissioner consent. In
all other cases except those ocutlined in subpara-
graph (1}, a mortgage indebtedness shall not be
terminated unless the Commissioner gives his
prior consent to such prepayment, . ., ."

24 C.F.R. §221.529 is addressed to the form of regulation

by the FHA Commissioner and provides as follows:
"§221.529 Form of regulaticn by Commissiconer.

The Commissioner may regulate and restrict
the mortgagor as long as the Commissioner is
the insurer, holder or reinsurer of the mortgage.
Such regulation or restriction may be in the
form of a regulatory agreement, corporate charter
or such other means as the Commissioner approves.”

T

24 C.F.R. §§221.530 and 221.532 also relate to FHA super-
vision of limited distribution mortgagors. Section 221.530(a)
- provides that no charge shali’be made by the mortgagor for
accommodations, facilities or services offered by the project
exceptlthose approved in writing by the FHA Commissioner and

the mortgagor, which contains the following provisions govern-

-ing residential rents:




"{b) Owners shall make dwelling accommoda-
tions and services of the project available to
occupants at charges not exceeding those established
in accordance with a schedule approved in writing
by the Commissioner.” :

(d) The Commissioner will at any time entertain
a written request for a rent increase properly
supported by substantiating evidence and within
a reasonable time shall:

(1} Approve a rental schedule that is
necessary to compensate for any net in-
crease, occurring since the last approved
rental schedule, in taxes {other than in-
come taxes) and operating and maintenance
expenses over which owners have no effec-
tive control, or

{2} Deny the increase stating the
reasons therefor."

This provision was contained within the regulatory agreement
as well, {Kalish affidavit ﬁ 6] In addition, it should be
noted that BMIR projecfs are covered by 24 C.F.R. Part 401
which sets forth a procedure for the consideraticn of tenant
comments in connection with rent increases.

The owner/mortgagor of the High Ridge Apartmenf‘
project is High Ridge Associates, a partnerﬁhip with
three partners: Bernard Gilhuly, Donald Tarinelli and
Palmer Tarinelli. The former two are designated as
managing partners. The construction lender was the State
National Bank of Connecticut and it assigned the note and
mortgage at final endorsement to FNMA. {Kalish Affidavit
¢ 41 At the time of the partition of FNMA into two corpora-
tions in 1968 (as described éarlier), this mortgage was
transferred to GNMA and has been held by it since that date.
[Kalish Affidavit ¢ 5] ;

Pursuant to the HUD regulations governing prepay-

" ment in subsidized projects, the Note contains the fol-

lowing prepayment clause limiting the right of prepayment:
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[See Kalish Affidavit 47, Exhibit A]
"The debt evidenced by this note may not

be prepaid either in whole or in part prior to

the final maturity date hereof without the prior

written approval of the Federal Housing Com-

missioner except a maker which is a limited

dividend partnership may repay without such

approval after 20 years from the date of final

endorsement of this note by the Federal Housing

Commissioner. Prepayments may only be made in

an amount equal to one or more monthly pay-

ments on principal next due on the first day

cf any month prior to maturity upon at least

thirty (30) days' prior written notice to

the holder cf the note.™

The mortgage does not contain an express clause
on prepayment, but recites that the note is incorporated
by reference and that a copy of the note is attached.

[See Kalish Affidavit ¢ 7, Exhibit B.] In accordance
with the regulations, a Regulatory Agreement was executed
between HUD and the owner/mortgagor at the time of initial
endorsement. [Kalish Affidavit ¢ 6, Exhibit C]

Pursuant to an agreement between GNMA and FNMA, known
as the "Combined Services Agreement," all of the project
mortgages owned by GNMA are serviced by FNMA. The current
agreement is dated October 1, 1977. 1Item 6 of that agree-
ment describes the duties of FNMA with respect to the servicing
of project mortgages. [Kalish Affidavit § 8, Exihibit D]
As described earlier, GNMA has delegated its mortgage servicing
powers to FNMA, as attorney~-in-fact, as set forth in the
regulations,

In June of 1978, the Office of Loan Management,

HUD, first learned that Mr. Gilhuly had purportedly prepayed
the relevant mortgage to FNMA on May 8, 1978. [Kalish
Affidavit ¢ 91 No attempt to obtain the approval of

. the Federal Housing Commissioner was ever made nor was approval
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obtained. [Kalish Affidavit ¢ 9].

As soon as the purporited prepayment was discovered

by officials in the Washington Offices of the Federal Housing

Commissioner, GNMA, and FNMA, the owner/mortgagor was advised

of this failure to obtain FHA approval. At the request of
Mr. Kalish, a telegram dated June 28, 1978, from FNMA was
sent to Mr. Gilhuly reqguesting that the transaction be
rescinded and the rent increase proposed for July 1, 1978,
be withdrawn. A telegram to the Owner from the Federal
Housing Commissioner dated June 30, 1978, stated essentially

the same demand. [Kalish Affidavit ¢ 9, Exhibits E and F]
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ARGUMENT

I. The Federal Defendant Supports
Plaintiff’s Motion for Preliminary
Injunction

The federal defendant concurs with the plaintiffs that
the status quo prior to prepayment of the mortgage should be
maintained pending final disposition of this action by the
Court. Since federal defendant agrees with plaintiff that the
prepayment at issue herein was unlawfully made without
the necessary consent of the Commissioner, it is believed
that there is a substantial likelihood that they will prevail
on the merits of this claim. In addition, the federal de-
fendant concurs that the tenants herein involved will be
irreparably harmed and that it would be against the public
interest to effectively remove from the housing market these
low rent housing units. Thus the standards for the issuance
of a preliminary injunction have been met. See Virginia

Petroleum Jobbers Ass'n. v, F.P.C., 259 F.24 921,925 (D.C.

Cir. 1958); Norwalk CORE v. Norwalk Beard of Education,

298 F.Supp. 203, 206 (D. Conn. 1968).

A. There is Substantial Likelihood That
Plaintiffs Will Prevail On the Merits
0f Their Claim That Prepayment Was
Unlawful Without Consent Of The Federal
Housing Commissioner

It is clear from GNMA regulations-at 24 C.F.R. Part 300
and the Combined Servicing Agreement tﬁat FNMA, and its designated
agents, had authority to act for GNMA in carrying out
the servicing of GNMA mortgages. However, GNMA was clearly
limited in the extent to which it could legally accept a pre-

payment in the case of subsidized projects, and thus satisfy

. the mortgage. Consequently, its agents were similarly limited.

o
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The HUD regulation issued by the FHA Commissioner at 24
C.F.R. 221.524 leaves no room for ambiguity. The defen-

dant High Ridge Associates qualified under 221(d)(3) as a
limited distribution mortgagor. A limited distribution
mortgagor (under 24 C,F.R. 221.524) may prepay without the
Commissioner's approval at any time after 20 vears after

the date of final endorsement. Within this 20 year period,
however, the Federal Commissioner's consent is necessary.

The articulation of this policy is not merely limited to the
Federal Register and the Code of Federal Regulations. Indeed,
it is clearly set forth in the Note executed by the mortgagor.
The prepayment policy is also legally included in the mort-
gage; that document recites that the note is incorporated

by reference and was physically attached to it [Kalish
Affidavit (7] Thus, the mortgagor had full knowledge of the
Federal Housing Commissiocner's policy requirement.

Since the mortgagee, GNMA, was legally limiteqyin its
ability to accept prepayment, its agent could have no greater
authority. The law is clear that "anyone entering into an
arrangement with the Government takes the risk of having

accurately ascertained that he who purports to act for the

Government stays within the bounds of his authority.’ Federal

Crop Ins. Corp. wv. Merrill, 332 U.S. 380, 384 (1947). 1In

Merrill, plaintiff brought an action against a Government
corporation on a policy of crop insurance purportedly issued
by an agent for the corporation. The agent had purported to

issue a policy of crop insurance to the insured covering a

type of wheat (spring wheat reseeded on winter wheat) which

was beyond the agent's authority under the Wheat Crop Insurance

Regulations published by the corporation in the Federal

Register. The insured accepted the policy and paid premiums

L
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in good faith. In holding for the corporation, the Supreme
Court admitted that the case represented a hardship to the
insured. Nonetheless, the Court held that a Government corpora=
tion was not to be treated like a private corperaticn. The
Court emphasized that the scope of an agent could be limited
either directly by Congress in the legislation or through rule-
making power exercised by the corporation. The court further

noted;:

"Indeed, not only do the Wheat Regulations
Limit the liability of the Government as if
they had been enacted by Congress directly,
but they were in fact incorporated by reference
in the application, as specifically required by
the Regulations." Merrill, supra at 385.

In Merrill, the insured apparently had no knowledge of the
limitation of the agent's authority. The regulation was only
incorporated by reference in the application for insurance.
In the present action, the prepayment rule applicable in this
case was clearly and expressly set forth in the Note. The
restriction on prepayment, as set forth in the regﬁlatioms, the
Note and the Mortgage, applied equally to the mortgagor and
the mortgagee. FNMA's action in purpertedly accepting pre-
payment on May 8 has no greater legal effect than the action
of the agent in Merrill in purportedly issuing an insurance
policy.

Similarly, the mortgagor cannot suggest that the mere
physical acceptance of the p%epayment check and resultant
cancellation of the note can work as an estoppel. As dis-
cussed, the mortgagor had clear notice of the need to seek

the consent of the Commissioner’before prepayment. He cannot
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claim detrimental reliance since he bears as much responsibility
for seeking the consent of the Commissioner as would the
mortgagee.

Even if the Court would find that this consent should have
been sought exclusively by FNMA, Section 221.524 of the
applicable regulations makes it absoclutely clear that there
must be this consent before prepayment. Any action by the
servicing agent in contravention of this regulation indicates
that the agent would clearly be acting outside the scope of
his employment.

In Wilbur Naticnal Bank v. United States, 294 U.S. 120,

123 (1935), an action involving a government life insurance
policy, the Court held that the policy had expired unless
there was a waiver by the United States and that this could
not have been the case since "[t]he law does not permit
wailving statutory requirements by the acts of employees of
the government." Similarly, an employee of FNMA cannot,

as agent for GNMA, waive the requirement of consent by the

Commissioner. See also, West Va. Housing Bevelopment Fund

v. Sroka, 415 F., Supp. 1107 (W.D. Pa., 1976).

B. The Public Interest Mandates
the Granting of a Preliminary
Injunction

The High Ridge Apartments was, at least until prepayment,
retained as a low and moderate rent complex by virtue of the
existence of a below market.&nterest rate mertgage that was
made available through GNMA. The statute provided for a large
subsidy in the form of FNMA purchase of a 3% mortgage at par.
The purpose of the subsidy is é@ provide safe and sanitary
housing to persons of low and mederate income at rentals which

they can afford. 1In order to make certain that this subsidy
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inured to the benefit of this class, and did not merely pro-

duce a windfall profit to the owner, the regulation at 24 C.F.R.

§221.524 provided that for a 20 year period the project should
be operated under FHA controls for the benefit of persons of
low and moderate income except under special circumstances.
Thus, the regulatory provision calling for the consent of the
Commissiconer is in keeping with the policy of providing
low-rent housing. [Kalish Affidavit (7]
As Mr. Kalish's affidavit indicates, consent for pre-
payment before twenty years is not casually given. The
following conditions must be met:
1. The project owner must certify and the HUD
-field office must verify that there is suit-
able subsidized housing available in the
area at similar rental rates.

2. The owner must agree to pay all relocation
costs for tenants required or desiring to
vacate the project.

3. The HUD field office must make a determina-
tion that the area has an overabundance of
subsidized housing and that no additional
subsidized housing will be insured until
market conditions improve.

b, A determination must be made by the Commis-

sioner that the approval of the prepayment

1s in the best interests of the Secretary.
[Kalish Affidavit 10, Exhibit G]
An Analysis of local housing market conditions would be
made by the HUD area office with jurisdiction and the Office
of Loan Management would consider that as well as how best
to carry out the intention of Congress under the National
Housing Act [Kalish Affidavit §10]. C(learly a detailed
review procedure takes place before the consent determination
is made. Yet this consent procedure was virtually ignored.

As the affidavit of Mr. Szymanoski indicates, it is

unlikely that the applicable conditions could have been
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met in this case. Fairfield simply has no other housing

of this type available for families with the income level

covered by the 221(d)(3) program. [See Syzmanoski Affidavit]
These factors, of course, also indicate the irreparable

harm that plaintiffs will experience if this unlawful pre-

payment is not enjoined.

CONCLUSION

For the above reasons, the federal defendant con-
curs with the plaintiffs that a preliminary injunction
should be granted.

| Respectfully submitted,
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DARPARA ALLEN BABCOCK
Assistant Attorney General
Civil Division

RICHARD BLUMENTHAT
United States Attorney
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HUGH W. CUTHBERTSON
Assistant United States Attorney
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Attorneys, Department of Justice
Attorneys for Federal Defendant.
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Ulia ikl STATES DISTRICT COURT
FOR THE

DLSTRICT OF CONNECTICUT

I A S S R R R e
FATHLEEN KORSKI, et al,
Plaintiffs,
v, Civil Action No, B-78-256
PATRICIA R, HARRIS, et al,

Defendants,
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AVFIDAVIT OF RODLRT P, KALISH

Robert P, Kalish declares and states:

1o I am the Beputy Director of the Office of Lean Management vader the
Assistant Secretary for Housiug-Federal Housing Commissioner, U, g, Department
of Housing and Urban Development (hereafter referred to as "HUD"). The powers
of the Secretary of Housing and Urban Development (hercafter ?eﬁgrred to as the
"Secretary") under the National Housing Act (12 u,s.¢, L7010 et s¢q.) have been
delegated to the Assistant Sedretary for Housing-TFederal Housing Commissioner
{(hereafter referred to as the "Commissioner"), as Depuky Director of the Offica
of Loan Management, T have supervisory responsibility for the mandagenent of all
wortgages insured or held by the Commissioner pursuanl to the National Housing
Act from the time of final endorsement of the mortgage until it is fully paid
or it is assigned or foreclosed and the title acquired by the Secretary, Any
request by a mortgagor or a mortgagee %or the consent of the commissioner to a
prepayment of a wmortgage, where such consent is required, would in the normal
course of business be forwarded to my Offi;e for consideration and decision,
The Director of my office, Fred W, Pfaendéf, and I have the delegated authoricy

from the Cowmissioner to approve or disapprove such request for prepayment,

™. L




2. 1 have read the couplaint of the plaintiffs in the case captioned

Kathleen Korski, et al. v, Patricia R. Harris, et al,, which has been filed in

this Court and am generally familiar with its contents.

3. The purpose of this affidavit is to state the history and current
status of the housing project in Fairfield, Counecticut, known as High Ridge
Apartments (Mo, 017-55028) (hereafter referred to as the "Project'") and to
describe the policies of the Commissioner with respect to the prepaywent of
mortgages insured by the Commissioner,

by On-May 26, 1966, the owner of the Project, High Ridge Associates,
executed a Note in the amount of $1,584,000 to The State National Bank of
Connecticut (Exhibit A). High Ridge Associates is a partnership with three
partuers: Bernard Gilhuly, Donald Tarinelli and Palmer Tarinelli, The former
two are designated as managing partners. 0o the same date, High Ridge Associates
executed a Mortgage to said bank on the Project securing Lhe Note (gExhibit B),
This ¥ote was initially endorsed for mortgage insurance by the Coumissioner,
acting through a duly authorized agent, on May 31, 1966, pursuaunt to section
221{4)(3) and (5) of the HNational Housing Act (12 U.S8.C. l7i5:;(d)(3) and (5)).
On May 17, 1967, said Hote was finally endorsed for %;rtgage insurance by the

authorized agent of the Commissioner pursuant to the above statute, On the

same date, the Note and Mortgage were assigned from The State Naticnal Bank of

Connecticut to the Federal National Mortgage Assovciation, a Federally charterved
corporation,

5. The Housing and Urban Development Act of 1908 provided for the
partition of the Federal Hational M;rtgage Assoéiation into two separate
corporate bodies, Government National Mortgage Association {(hereafter referred
to as "GNMA™) and Federal Naticonal Mortgage Association (hereafter referred to
as VFNMA') (12 U.S.C. 1717 (2)). ?ursu;nt to this Act, the Note and Mortgage

on the Project became the property of GNMA.
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This Agreement was executed pursuant to section 221(d){3) of the

o

Act, which provides that the mortgagor shall be regulated or supervised by the

National lousing

Secretary as to rents, charges and methods of operation, This Regulatory Agreement

contains the following provisions regulating residential rents:
M, ko % %
(b) Owners shall make dwelling accommodations and services
of the project available to occupants at charges not exceeding
those cstablished in accordance with a schedule approved in
writing by the Commissioner,™
* ok K K
"(d) The Commissioner will at any time entertain a wriﬁteu
request for a rent increase properly supported by sub-
stantiating evidence and within a reasonable time shall:

(1) Approve a rental schedule that is necessary to
compensate for any net increase, occurring since the last
approved rental schedule, in taxes (other than inecome taxes)
and operating and maintenance expenses over whith owners

have no effective control, or .

8

{(2) Deny the increase stating the reasons therefor,"

7. Sectiom 221(d)(3) and (5) of the National Housing Act, wunder which
the Project was approved by the Commissioner, provides for a subsidy in the form

of a below-market interest vate in order to assist families of low and moderate

income to obtain decent, safe and sanitary housing within rent ranges which they

can afford., Pursuant to this provision, the interest rate in the MNote for the
Project is 3%. Inader to insure thHat this interest rate subsidy is used so as
to assure that the housing is made available to low and moderate income persons

at rents which they can afford, the Regulatory Agrechent, as already described,

provides for the supervision of rents by the Commissioner. In addition, the




-l -
hence the termination of the Commissioner's coulrols, in less than 20 years
from the date of final endorsement for nortgage insurance without his consent,
The Commissioner has issued a regulation set forth at 24 Code of Federal
Regulations 221,524 which requires his consent to any proposed prepayment of a
mote and mortgage during the initial 20 years after final endorsement of the
wortgage for insurance, This prohibition on prepayment is expressly set forth
in the Note, The Mortgage recites that the Note is incorporated by reference
atul is physically attached,

8. The servicing of project wortgages held by GWMA is performed by FHHA
pursuant to the Cowbined Services Agreement dated October 1, 1977 (Exhibit D),
Item & of that Agreement describes the duties of IMMA with respect to the
servicing of preoject mortgages held by GNMA,

9. Ou June 23, 1978, I {first learned about the prepayment of the Note
and Mortgage that had occurred on May 8, 1978, 1 investigated the matter

.lmmediately and discovered that nc approval of the Commissioner had ever been
‘saught or Obtaiﬂ@d.. At my reguest, FNMA telegraphed Mr. Gilhuly, a partner in
High Ridge Associates, on June 28, 1978, requesting that the yi;payment be
rescinded and the rent iucrease preposed for July 1, L%78, be withdrawn (Exhibit
E), On June 30, 1978, the Commissioner telegraphed Mr, Gilhuly stating
essentially the same demand (Exhibiz F).

10, in determinjy whether tﬁe approval of the Commissioner should be given
for a proposed prepayment of the note and mortgage on any subsidized project,
including one insured under section 221{d)(3) and (5} of the Naticnal Housing
. Act, the Commissioner has required tﬁat oWnRers ﬁatisﬁy the following four

o

conditions
(a) The project owner must certify and the HUD field office must
verify that there is sujtable subsidized housing available

in the area at similar rental rates.
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. (d} A determivation must be made by the Commissioner that the
approval of the prepayment is in the best interests of the

Secretary,

These conditions have been set forth in a nuwber of internal
memorandums in the Department, including one dated April 4, 1977, from
Fred W. Pfaender, Director of the Office of Loan Management, to John McDowell,
Director of the Dallas Area Office (Exhibit G), In determining whether these
conditions have been satis{ied, my Office requests an analysis of local housing
market conditions frow the HUD field office with jurisdiction and then makes
a decision based on that report, as well as the judgment of this Office on how

best to carry out the intention of Congress under the National Housing Act.
) 2: . &

L1

I declare under, penalty of perjury that the fore egoing is true and correct,
. bl
) ROBERT P u\.},,La 0

/ SR /)\ -
Executed on; /}(i ( _)33 ///7 ,J
7 / G;}
—=
Deputy Director

Office of Loan Managemeont

U.5. Department of Housing and
Lrbdn Developmnent

Wasthg on, b. C.
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Tris Mowrcac, Made this 20ih iy of May , 10606

berveen  DBLGH RIDOE ASSOCTAT o pertnership arganized | accomorativsseycs -

Sned and (‘\1 Sy !Jllf}t‘ the laws of UN‘ 5 i.u te ol Connccticuy having its principal place of husi-

ness ol e %()}‘(”}1' Lrook }f\\’?\(}’d(’ 5?}(1)(‘){)"(‘, (uu.:f;-, ' il(rcin&[‘['g‘;r‘fr;rg d 10 A Lhe
SRR

.&ﬂtm}/aml HE STATE AlJf)nhL BAEC OF o »:x?“..bu LCUT /d i [’““:} e ‘&q; Sotion Y
crgmnized and existing under the laws of the Uidted States of America }xa\m;_; s principal place of
business ot In caild City of Ear:‘;z.u(_i;opf;v;f:‘t; wilh an office a‘( breeinafinc el d wosasx
ssedivoenax . Atlantic Street, Stemford, Conn., hereinafter referred to as
the Graniee or Morigagee, ' .

WITNESSETH: That the Grantor, for and in consideration of the sum of One Million Five Hundred
1
iC

ahty Four Thousend  Dollus (81, 5"’4,(}0’") ), the receipt whereol is hereby acknowledged,
coes hereby give, grant, bergain, ¢oll, and confiray unto the Grantee, its successors and assigns, the lands,
premises, and property shwated in the Town of Fairfield ,
munty of  Falr{ield and State of Connectizut, known as ™. righ Ridge Apertments
_ described as follows, o wit: L
A L s

See rider marked "Lxhiblt A - Description" annexed herecto and

made a part hereof. .
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hemtera, fnrvnces, henting couipient, stenm pad hot waier botdare, mioven, funpes, i;mm?rv cauipment, elevatne
motors, hath tebs, cobinets, cials, water clonets, bhandn, pipen, fancets and ol plambing and heating conipent,
ﬂﬁﬂ{llll{tl!i, e Ell""li}(i'\(’ l;(!”!, “H(! (L‘ff‘ﬁ{!n!&)f vy ﬂnfl !!21 ((”:([\'i‘””i\f’ ©ef {\Ef” 1'”t t\](‘r}]g]”l( ﬂl Oof ()T}](,{\\|f“§(_,. ‘.(}GL(ZES ‘Ei E R
rolun Hnd ““}’Hrl' HIRAEREARY 'E r”f“llnf!‘ '|§hl!1(”ll :3‘4'11“‘[” N, ficresenn, Eilf”th t”l(l 0\317F f'\jfﬂ|f‘1£|!ﬂﬁ'ﬂ “”l‘i

’l't)gcl}w with ail iiL;lE(Em;’ materinls wund equipment now or herculter delivered to said premises and intended to
be installed thereing and

Al articles of personnd property now or hereafter attnched to or used in and about the hmlzimgr or buibdi nos now
eceeted or herenfter to be erected on the landy Lerein deseribed which nre necessary to the complete and comlartable
vae and occupnney of such | butlding or buildi inga for the purposcs for which they were or are Lo 'tw erented, 1x<lm!m;*
all goods and chotrely and persor dl properly ns are ever waed ot furnished i operating o building or the astivities
conducted therein, similar to the one herein deseribed and refereed to, and all reacwals or Tep ?::x-,mou s thereol or
erticles in substitution therefar, whether or not the sume are, or shall be alached to said | ani{din" or b';ihim{:w in any
mannec. [t is hereby apgreed that 1o the extent permitted by aw ail of the foregoing property and fixtures ere to be
deemed and held 1o be n part of and affixed 1o the realty.

To BavE AnD 1o Hovp the nhove pranted and burgained premises, together with all the appurtenances thereto,
unto soid Granter, ity successors god nssigng, forever, 1o ity ﬂm% their proper vae and behoo!,

ARD FurTniruors, the seid Grantor covennnts that it is Lhe owner in fee simple of soid premises; that it is
in peaceable posszasion of same and has Tull power 1o convey the same and the title so conveyed iy free, clear and
vnencumbered exeept for tnwn pot due and puyvable; and docs by these presents bind itsell und its successors and
essipgna forever to warrant red defend the vaf\ ranted and bargnined premises to it, the said Grantee, its soccesye
sors and pesigna, apainst all claims nod demands whatsoever. ’

The con: hlshn of thiv deed ia such that, VHEREAS the Grantar is justly indebted 1o the Grantee in the prineipaoi

sumof One Million Five Hundred aned Eighty Four umusmv? Dollurs
(s 1,584,000.00 J, evidenced by its Note of even date herewith, bearing interest {rom date on outetanding,
: "y . .
balances at 5 1 /24 ver cent per ennum, payable in monathly installments begioning on the ficst dav of the
f ! ) Y B
month following the dute hereal with a final ma urity of July 1, 2007, which Note ia identified as buing se-

cered hereby by a N‘r‘xfzcut“ thereon, Said Note and all of its terms are mcr»r'r:)mtcd herehy Ew reference and this con-

. r W I
veyance shall sooure nny mnd afl extensions thereol, however evidenced, 8 €00 DY 0L fal d Note 1s ot
4 L ] R

: Fyer e
And Wrimnreas the said Crantor for itsel! and its successors and assigns, in order more {ully to protect thd et
Y .

curity of this 3\mrt~d{>», does hereby covenant and ageee as follows:
1. That Grantor will pay the Note at the times and in the manoer provided therein;
=2 That Grantor will not permit or snlfer the use of any of the prepecty for any pumpose other than the use foc
cwhich the same was intended ol the time this Mortpape was oxecuted;

3. That the Begulatory Agrecment, if any, executed by the Gramtor and the Federal H ousing Commissioner, which
is being recordsd simultonco usly herewith, is incorporated in and made a part of the ,\Iar’r*"rtﬁ, Lipon (,quwl aunder
the hapv atory \"Tf“!‘in"f‘l and Lron the ree ;Uk‘t of the Federal HOUHHM; l'ammissmncr, the L;mn{cc, al its ootum. may
declare the *.\I\o}c af the mn{[tm ness secured hereby to be due nnd payable; “

4. That all rents, profits and ua(z}mc‘ from the property covered by this Mortgage are hcrr~ by assizned to the Gran.
tee for the purpose of dischoreing the delt hr‘r('m' secured. Permission is hvr"-w gived to Grantor so lone zs ne de.
fault exists herewnder, o eollect such rents, PFO{H&’ and income for vae in ateordance with the previsions of the Reg-
vlatery Agreement; ’ :

5. That wpon default hercunder Crantee shall be entitled to the eppointnent of n receiver by anv court having
jurisdiction, without notice, to tako pnr«wr,smn and protect the property described herein and operate same and col-
fect the ronts, )mhlv nnd income therefrom:

6. That o t?w oplion of the Grantor i} e prmrzpni balance secured hereby may be reamortized on terms auw*gu.zHc
to the ederal ﬂc!u&u g Commissioner if o partial prepayment results from an wward in condemnation in accerdance
with provisions of Paragraph 8§ herein, or f.(m ro insucance payment made in accordance wilh provisions of Para-
graph 7 herein, where there is o resulting loss of project income;

7. That the Grontor will M}.h‘.ﬁ the improvements now C\!SUZT{' or hereafler erected on t]w mc‘ﬂ”‘r*“i property ine
sured sgainst foss by fice end such ather hazards, cas ualties, and contingencies, as may be st;puimcc; oy the Meder
el Housing Commissioner upen the irz.-aumm‘v of the Martgage and other hnzards ws mav be reguired from time to tine
b) the {Ennlco and all such fnsurance shall he evidenced 1 y standard Fire and Fxtended Coverage fnsuranc Uelicy
or Polictes, in amounts not less than necessary to w”mi} W M the opnlicable Coinsucance Clavse pereontane, byt in

D0 eveont shall the amounts of cowv orape Le if“m thau & 80% of the lrz:,ur_r e Values or nol loss th inn the \‘ﬂ[;h!il,l ulh.Hl\,,C

of the insured '\mlpun whichever is the lesser, and in default thereof the Crantee shall have the right 1o elicet in-
“surance. Such pmxcw's shall be endorsed with standard ‘\h)rif;;\;*v‘(‘ clouwse with loas [m}u}:it‘ to the Grantee and the
Federnl Housing Conunissioner as intereat iy wppear, and shall be deposited with the Grantee:

That if the p*rmi‘:vq covered bereby, or dr;) part thereof, Jmlﬁ be damaged by fire or other hazacd against which
tnsurance is held as hereinabove peo \mmi the amounts paid by any fasurance company in pursuance of the contruct
of tnsurance to zhe cx*e"mt of the indeb tcdnr‘«'a then remnmin' \wimxd shall be paid to tflc Grantee, and, at ity uplion,

may he applied to the debt or released for the repaiting or re E;udda:w of the premizes;

8. T}mi all awards of imm;wq in connechion with any condemnation for public vee of or injury o any of said

property are hereby nssigned and shall be paid 1o Crantee who i ay apply the sume to payment of the jastallments Lt
due uniler said Note, and L?rnnier' if; }wrch) authorized, 1n the pame of Grantor, to execute and deliver valid Aemnit-
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19, The morigaoe insurance premium referred to herein has no
epplicalion to this mortgage as pd}ﬂeﬂt of tne same has been walved
by the Federal Housing Commissioner

200 The covenant of the mortgaqgor Lo pay seid pri wczpul sum,
with interest, is included in the note lH"OIpOfade herein for the
Dgymﬁnt o{ which ihic mortgage is qiveﬂ for the pur pose of further
establishing and continuing the existence of said indeb btedness, and
the nolder of said note secured horeuy, its successor or assigns, in
consiceration of the premises and the mutual covenants herein contained,
does hereby covenant and agree as follows:

m-"

(a) that 1l,,JLJl not exercise its right to instiitut
any action at law syalnst the mortgagor for the
payment of any sum of money, which is, or may be,
payable under sald note, other than the right to
foreclose, which right is specifically reserved;

(b) that it will not scek against the mortgasgor any
~ Judgment for a deficiency in any “aclion, to foreclose
this mortgage. .
provided, howover, that nothing contained in this covenant and agreement’
shall be, or be u@amed to be, & release or impalrment of the said indebi-
cdness, or of the lien thereof upon the premises, or shall preclude the
hélder of said note secured nercby from foreclesing thils morigage in the
cgse of any default, or from enforcing any and all rights under and by
virtue ol this mortgage and the Regulatory Agreement herein referred to

and made a part hereoft. ' U
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cete ond o ansdrsee st are snsipnaed toothe Fedetol Housing Commivaioner, without tak-

g dnte acvowt delingieucies or prepay meng .

T A e cqual Lo the proeund cenbe, gy nest doe, plun the preodums that will next become due and vavable on
ﬁé } £ 7 i i 7

policies of Tire and other praporty incuatance covering the premises covered herohy, ius water rmtes, taves

ond asucsanents weat due on jhe pzm!niflf‘:s covered i\(‘fc‘l:y {all 0y a:hlimulm}. 1}}' the Grantee) fesu all sums al-
ready paid therefor divided by the number of montha (o elapne before one month poior to the date when such
ground rents, premiums, waler rutes, tives and ausessmentys will becomoe deiinguent, such sums to be ligld by
(;mnlcc in frust Lo pay it g;:’unmf Touls, |\rrm£mnﬂ, waler rales, foxew and f%p(‘(‘i.tl HEaensmanis; )
{e) Al payments moentioned in the twe precoding submections of thiy paragrapl and ol paywents Lo be made under
the Note seeured herehy chnll be added tngether ond the apprcpute amount thereol sholl be paid cach mouth
in o shuple pavient o beapplicd by Grantee to the following items in the arder set foh:
(Y provnd reats, tasss, wpeeial dmerhnments, waler rates, Jire and ether properny insurance prcmi.um:;;
(U interest on e Note weenred herebivy
. V) amertization of the principal of spid Note;

s premitom ebarpes vader the Contsact of lasurines with the Federal Housing Conmbnnioner or service charpe;

0 I the event of Grantor's failure 1o pay nny sums provided for fo this Martpage, the Grantee, at its option, may
peythe same. Any excess funds accumulated wnder (&) of the preceding paragraph remaining alter payment of tie items
therein mentioncd, shall be eredited to subsequent monthly poyments of the same nature reguired thereundery but if
any such item shull exceod the estimate therefor, or if the Grantor shall fail to pay any other governmental or munici-
pal chacge, the Grantor shall forthwith mabe poad the deficiency or pay the charge belore the same hecome delinguent
or subject Lo inteiest or peaaliics and in default therenl the Grantee may pay tie same. Al sums paid by the Grantee
and any svins which the Grantee may be required 1o advance to pay mertgage insurance premivms shall be added 1o Uie
principal of the debt secured hereby snd shall bear inlerest from the date of payment at the rate specified in the Note
end shall be due and payable on demand, In cose of termination of the Contract of Morigage Tasurance by prepayment
of the Mortgare infult, or vtherwisc lexerptas hereinafller provided). acoumulations vader 76) of the preceding parascaph
bercof not required to meet puyments due uander the Contract of Mostgage Insucance, shall be credited to the Grantor.
I the property is soid under forectasure or is olherwise neqguired by the Grantes alter defauit, any remaining balance
of the sccumulations wnder (0) of the preceding paragraph shall be credited to tha principal of the Mortgage as of the

1

.

date of the commencement of foreelosure procecdings or ns of the Jate the property is otherwise acauired; and accu-

mulations under 7ol thercof shall be fikewise credited unless tequired to pay sums due the Federel Housing Conmnis-
stoner under the Contract of Mu:‘!j(;‘.g;c inf;umncu; . ‘ '

1 That Grastor will not comuil, peemit, or sufler waste, impairmeat, or deterioration of said propesty o any part
theeeofl, and in the event of the {ailure of the Grantor to keep the buildings on said premises and those to be rrected
on said premises, or improvements thereon, in good repair, the Grantee may make such repairs as in its discretion it

" may deem nocossary for the propee preservation thereof, and any sums paid for such repairs shall bear interest from
the date of payment at the rate specificd in the Note, shall be due and payable on demand and shall be fully sccured
by this Mortgage;

12 That it will not veluntarily ceeate or permit to be crented against the propecty subject to this Mortgage any lien
or liens inferior or superior to the Jien of this Moctgage and further thar it will Keep and maintain the same foee from

.

the claim of all persons supplyving lobor or marcrials which will enter into the construction of any and all buildings
. 4 - . . . <
now being crected or to be erccled on said premises;
13. That the dmprovements about to he made upon the premises ahove desceibed and all plans and specifications
H
i

ccomply with all muaic

d ordinances and repulations made ar promulgated by lawlu authority, and that the same will
upor completion comply with all such municipal ardinances and regulationscand sith the rules of the applicable fire
rating or inspection erganization, bureau, association, or office haviag jurisdiciion, which are now or may hereafier
beceme applicable; . ‘

14. That so icmg as Uhis Mortgnge and the said Note secured hereby are insured or held by the FFederal Housing

Commissioner under the provisions of the Nutional Housing Act, it will not excente oc file for record any instrinnent
which Imposes a restriction vpon the sale or occupancy of the mostgaged property on the basis of race, color or crend;
A5 That the funds to be advanced herein are 1o be vsed ju the tonstruction of certain Improvements on the lands

. . . . BT - \ VD
herein described, in accordunce witha building loan aprecment between the Grauater and Grantee dated Cosay o

P ’

e
19 GH , which buiiding loan agreement {except such part or pacty theeeof as may be incensistent herewith) is incor
rporated herein by reference to the same extent and elfect as if fully set forth and made o part of this mortedpe; and if
rthe constiuction of the improvements to be made purstiant to said buildiag Toan azreement shall not be carried on with
reasenable diligence, oc shall be discontinued o sy time for aoy reason other than strikes or locheouts, the Crantee,
“after due notice to the Grantar oc any subsequent owner, is hereby invested with full and complete nuthority 1o enter
upon the said premises, employ watchmen to protect such improvements from depredation o injury and 1o presceve and
protect the personal propesty therein, and 1o continue any and all outstanding contracts {or the ercction nnd completion
of said building or buildings, to make and enter into any contracts and obligotions wherever necessary, either in its
own mame or in the name of the Grantor, and 1o pay and discharge all debts, oblipations, and Habilities incurrea thepe-
by. All such sums so advanced by the Grantee (exclusive of advances of the principnl of the indebtedness necured
heeeby) shall be added 1o the principal of the indebteducis secured hereby and shall be secored by this mortzane and
shall be due and pavabie on demuand with interest at the rite specificd in the Note, but no such advances shall be in-,
sered unless same are specifically npproved by the FPederal Heusing Commissioner prior o the moking thereof, The

principal sum and other charges provided for herein shall, at the aption of the Gruntee or holder of this mortgoge nad

the morn oo DT U U D L Ut [N DDA S L Lk ) I I




bave, npprniscment being hereby veniveds aud owr of wli v tneyes oo oo g onnie o 1(‘1:>H%5§H? sretnt Uhen e oy b
beeome due neeording 1o the canditinas of thia inntrament Tnpether i 31 the couts und ¢ harges ol mobing such sale,

ﬁ.in}(f the nverplus, if pny Uiere be, shintl be paid by the paty or purlies muoki o such sale to the Grantor, ity suceensors
fing f\s.’;i{:l}fi, . *

Netice of the exereine of any aption pranted herein to the Grantee is not requited 1o be pives, The covennnta
herein contained shndl bind, and the benelite and advantapes shall inure tea, the FESpaClIve surecs-ors and RS
of the prrtics hereto nand 1o the extent pormitied by Taw nhall bind any subscequent ovnce of the mortppaed premises.
The word “Grantee™ wherever used herein sholl fnclude any helder of the note wecured hereby. th:ngzvcr nsed, the
singular nuwber shall include the plurel, the plural the singular, and the use of auy perdee shall be applicable to all

penders,
Now, Tunerevore, if all the covenants ‘ligminliorw and aprecments of the Grastor herein contained <hall be
folly and fwthfully performed wnd caid Note pmd in all cespecta according to its tenor, then this deed shall be void,
otherwise to remain in full force and cffect. . and scaled
. In Witness WVinereor, The said Grantor has coused these presents to be t;ipm“d/in g name by its poriners
Peocttaemy ‘z‘\f(em,-d;.i;‘;:fm,\ . )SE(C(OiEx}Z;( & <,>Jltf¢v=>*m,u ek imebedneemieasifingl, the day and
" yeer lirst above writlen. GH RI L)G'm’ ASSOCIATES

{ -
L (1-5.)
/e // Feryner
r

/6(‘ /{,“'w;f"k»-f/(‘"""?/ //é R ”7_'\1' THES :“ - “/ v -, x{a.{f]{,h_._.._LI.z‘. 9 )

Frvshibry

—— . .

‘ e & S Paritner
[/{A_J'g\ ’f()iiffx()u\) Y»}QN ATTEST: ' ) \ . _
’ . o , " _ Seciitdig

State or  CONNECTICUT ) .
) ss: \\3 \ OV e \SU"* A . : :
Counrty or FAIRFIELD ) . : : . L

Onthe . 26th . day of May v 19 66, in th City of
S{amfo”d Falr{fiel i County, State of Ccmn. v then and there personally appe o
High Ridoe Associates  Reesslentnfcbr by its Paviner rs, Dohald Tarinelli and
Bernara A. Gilhul Yy : "th(’l'f‘ . , signeand seaiersof
the foregoing instrument, and acknowledged the same to be & free net and deed rmfl the free oot and deed of the said
High Ridge Ascociates , belore me, the vndersigned, a 1o tary public
inend for the State of Conneclicut. - -

Witness my hand and seal of office. : \i}\v{;\,pw\«,i. - ﬂ, /\"'%,;_‘ (i; y ;j,

{OrFrciaL Seal) . : -l ) %
SN Ny YY Yy [ LAV PSS
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. ALL those covtain picceg parcels or traces of land
situated in the Town of Fairficld, County of PFajirficld and State
of Connccticut, bounded and described as follows:

PATCEL A: - ! , : '
AT

Beginning at a point formed by the intersection of the
division line between the premises herein described and land now
or formerly of pzicwalski with the woee terly line of Sunny Ridge
Avenue and running thence along said Surmny Ridge Avenue N. 25°
157 10" w., 25.0 ft. and thence along a proposed extension of
sunny Ridge Avenue, N. 25° 15" 10" W. 26,33 fr.; thence 416.81
ft. on a curve to the left with a radius of 4685.67 ft.; thoence
N.O70° 12" 30" W, 25.0 ft.; thence 17.99 ft, on a curve to the '
right with a radivs of 173.98 ft. and a chord distance of 17.97
ft. on a bearing of W, 73° 14% 45" W., thence along land now or
formerly of Reynolds Dros., Incorporatced the Iollowing courses
and distances: 8. 19° 43' 00" w. 105.72 ft., s. 40° 07' 00" E.,

119,23 feo, S, 52% 597 10" w. §0.46 fr., S. 30° 41' 10V W., 104,24
ft.; thence along "Fenyes' Subdivision S, 60° 05' 10" W., 85.53
ft., thence'cmntlnulng along "Fenves' Subdivision in part and the
end of Raymond Drive in parc 8. 25° 141 05" E., 178.87 feet; thence
along land now or formerly of A. Tamburrino the following courses
and distances: §. 26° 26' 10" E., 174.55 ft. and §. 29° 42" 40" E.,
54.17 ft.; thence along land nowor formerly of Helen Cray the
following courses and distances: N, 41° 103 30" E., 75,68 ft.,

M. 46° 341 00" E., 80,23 feet; thence along land now or formerly

of John Dawe the following courses and distances: N, 48° 17!

50" B., 120083 2., N. 41 22 Q0Y E. 42.30 Fr., N, 53° 21' 40v

Yoy 33,65 ft., and M. 44° 47V 20 B, 44.34 LL., and thence along
land now or formerly of John Dawe in part and land now or for-

merly of Pzicwalski, M. 546° 557 50" E., 23.13 {t.; thence along

land of Pzicwalsld the following courses and miaLdnc es: M. 25°
15" 10" W., 54.39 Fr.. N. 64° 447 50" § E,, 1006.00 fr. to the point

or place of Dbeginuning.

Said tract is shown and delineated as Parcel YA'™ on a |

map entitled "High Ridge Apartwents, Sunny Ridge Avenue Fairfield,

Conn.', prepared by Thowas J. Hardiman, Regisctered Land Surveyor,

. Bridgeport, Connecticut, dated April 15, 1966, and coatains 4. 284
acres, morc or less, “

PARCEL B:

Beginning at a point formed by the intersection of the
division line between the premises herein described and land now
or formerly of Julie Farkas with the casterly side of Sunny Ridge
Avenue and running thence along land of said Julie Farkas N. 64°
447 50" E., 95.11 ft., thence along land now or formerly of Anna




[ :
y

il di:‘-;t;i_m:a ol 225,81 e, on a curve to Uhe vight hawi,n}’; <l L‘;Ldiu:s‘
Lol 50 [t thence 50,52 {r, along a curve to the left wirh a
¥oradius of 234017 Lv. and a chord distance of D062 e, on a bear-
ing of S. 507 23' 20" W, along land now or formerly of Laganna
Chenee N 45° 48" 00" W, for a discance of 112.37 it. aloég 1a£d
now or formerly of Laganna; thence along land now or formaﬁly of
Reynn%&s ?rws., Iucorporated the following courses and distances:
S.0087 390 10" WL, 95,80 [t ; ° P20 g 74 ft S
03¢ 3 o 607 i, 8 05 SLr o g, Ly 3 S
G61 30" WL, 47073 fr., and §. 6° 120 307 &, 91 9% fro - aret
: - /3 te., and S, ) 30" H., 91.33 {t.: thence
41,00 ft. on a curve to the right having a radius of S518.67 ft.
along the easterly side of the proposed extension of Sunny Ridge
Avenue, thence 26,373 ft. on a bearing of 5. 25° 15" 10" E., along
the easterly side of the proposed extension of sunny Ridge Avenue
to the point or place of begianing, o

N

i

Said tract 1s shown and delinecated as Parcel "B on a
map entitled "High Ridze Apartments - Sunny

ey

Ridge Avenue, Fairfield,
R e T : o DA T e o
Comn. ™ prepared by Thomas J. Hardiman, Registered Land Survevor
” e H & 3
dated April 15, 1966, and contains &.559 acres, more or less.

Together with a right and easement of way for all law-
ful purposes in, over and upon said proposed extension of Sunuy
Ridge Avenuc,

Said Parcel A and Parcel B are subject to a 20 ft. wide
casement to the Tewn of Tairfield dated May 25, 1966, for the pur-
pose of installing, waintaining, repairing and replacing sanitary
gewer pipes and storm drainage pipes, which cascments are wmore
particularly described as follows: : o

.~

OVIIR PARCIL A

~
.

Beginuing at a point, which point is 18.43 ft, on a

course of N. 24° 26" 10" W. from the southerly strect line of Ray-
mond Drive where it intersccts the westerly boundary of said Parcel™
A and thence running through Parcel A §. 79° 417 10" E. 12.85 ft.;
thence on a curve to the left having a radius of 140,76 ft. a dig-
tance of 111.94 fv.; thence N. 54° 447 50" £, 236.84 ft., and N.
064° 447 50" E. 150.00 feet to the southerly street line of Sunny

© Ridge Avenue as shown on said survoey; theuce northwesterly along

" said street line a distance of 20.00 ft.; thence throush Parcel A

. again S. 647 447 50" W. 150.13 feer; and S. 54° 447 50" wW. 238,58
feet; thence on a curve to the right having a radius of 120,706 {t,
a distance of 96,04 {t.; thence N. 797 41" 10" W. 27.15 ft. to the
end of Raymond Drive and thence along Raywond Drive S, 24° 26" 10"
E. 24.58 ft. to the point or place of beginning.

OVER PARCLL B

.

Rroinnineg ar a rnoint on the cul-de-sace foroed by the ox-




SRR REOROC UL LR iy B o i sy steeel dane o discanen

of 20,57 Lt., theace throuph Parecl B agadine N 207 570 10" B, 255,44

p TEo, and NOO8" 220 20" 1L 152,91 feet to the cul-de-sac of Laganna
brive and thence casterly a distance of 20,13 feet dlong said street
line to the point or place of begloning,

el e

b SIS
,
]
-
A .
v
.
.
"
+
-
)
-
.
] » .
-
.
¥
. ~
B
-
. -
! M
s >
i
.
‘\__\
. .
L]




PEAF L
Fewlnea Sy

Ilerperat e, See. D233

1Below Marset interest Rote] . 1y ,..ﬁ,.,.;
L SECULRLD NOTE

1,584,000,00 Fairfinald Countv, Tee mecddont

FOR VALUZ NECEIVED, the undersigned, HARCH = TARE ASSOOTATER, A onet oot in

aearmantizxoreenized and existing under the laws f;f the 5 ate of _Cnpnoatiovt cwith its priuci‘;llai
cifice oad E',‘Iunc :).r ‘:m&iness ar Y44 Teland Pronk foapue, Beldesrowt Uon ot
acting bvoand tiuo yits dely authorized m;l;:r‘,ti‘:,wiumusm o pay to_na Slate Mariee st heol a7 ’
e e ST T R ey R S Ne e comporation organized and existing uader the laws of 77
T R S R R T s Bl Bl or order, the prircipal sum of Lro P i ien =i s
cuefovy Trhovennd Taliame {81,524 000 00 ), with interest from the dote nereol at the
rate of Ti-n A mmsa ]S , perceatum {__FA ‘"5) per annum on the unpaid
szlance ug 10 ;m:ti including the date of final endorsement hereol by the Federal Housing Commissionur; there-

hall

after inierest shall he payable at the rate of thyeeo per centum
0 3 ) per annum on the urpaid balance wnlil paid,

[ - T

The principal and interest under this note shall be payable in the following mannen

lmc rest - monthly on the first day of JUTT , 1977 and on tae flest day
57 each month thereafier as bhoret inzhove set forth, (omer‘oncnw on the first day of Srry ot .
“JW;, astaliments of intecest and principal shall be paid in the sum of _Sioe Tmoaceoc o T o - ;
Soa e e Dollars (52 o070 A7 J, each, such paymenls 10 continue monith-

3

Iy thereaiter on the first dav of e ach succeeding moath untl the entire inde

inmuf‘ s has i

oeen paid. in any
svent, tne balance of principal, i any, remaining unpaid, plus cecrued taterest, shall be due ond pevable on
: E The mstalimer vs of interest and principal shall be a;miik.m Srstn in-
per centim ( g _ %) per annum upon e

N A

+ . - e
IR LW AT
R otk

tecest at the rate of 2
‘ncipel sum or so much thereof as shall from time to time remain unpai d, and the balance there of shall b oo
ied or account of principal. c

s

Wi Iodi-

. P . . , . 1. » . .
DBots p!'i"}{‘i""}i and interest under this note, togetner wit h qdmimnai payments sot toith in
s T oy denot, sha ii be payable at the oftice of - R

5

A 1 + - T F e S [ o : thal N b P Py .
bt e B abaie Or such olher ')ld\\., as

AT

o Pl T A L

PR SR, S SR
zage Liese i
A ST S E i

the hoicer may (Cﬁiwﬂdic in writing.

Ly

are than 13 days, dhere saal

i the event that any installment due hereunder becomes delinguent forn
a due, in addaition 1o any other sums due h >re-?nnd{:r, a sum equal Lo two ceats on each dollar so delinguent.
The dent r:\'i'i(f:."m'i by this note may aot be prepaid either in whole or in part prior to the final ma-

e

tarity date bereo! withou! the prionwritten ap wmml ol }r* Federml Housing Commissioner exaept a n maker whlch
- N AT ) .
ie a limited diviceadi sy prepay without such approval alter 20 years {rom the date of final endorse-

T )L ;
hi eral Housing Commissioner. Prepayments may only be made in an amount equal to

pent of this vote by tae |
nae or nore menthly peviments oa prl woipal next due og the first'day of any month prior to maturity upon al lcast

thiety (50) days’ prior writien notice to thc holder of the note.

If defauit be made in the payment of any ingtallment due vader this note or the mortoage (dnediaic
R csecuring this note, ond if such default is not remedied prior to the due dute of the next
ent, oF upon the bzmm of any covenant under the terms of the morigage '

he hoider of this note, at its option, and without notice may declare the whele of the principal
.0f, and other sums of money secured by said mortgage fdeedof rrustilsroncis v aleadl
i pavable. Failure to exercise this option shall not constitule a waiver of the right 1o ex-

ve event of any subsequent default.

{doodofmastl

~
a
[$5

i

St e b eaaan of nannacment af anv reaquired instatlment of principal so long as the

R B R e e e



' - Preseatment, protest, and actice of protest ace aercby waived by the maker,

IN WIENESS WHEREOV, the undersigued HIGH RINGE ASSGOIATES
" hak caused this note to be v‘wcutr*d in its name and ir"i aif by its Pragiden intnors
K rxoeneporary xeat tohochomewndaoe flixed o atosiodibyx it x Secratery, both thereunto duly authorized the day
and year [irst above written, ‘

N

.

(COIPORATE SEAL) , HIGH BIDGE ASSOCIATES

ATTEST: f

sl
“/y L Stariner
( - R ‘ ',’//,

\] :' w '/
ﬁ&aaﬁm Partner
XS ELaK { /

LHEREBY CERTIFY that this is the note described in, and secured by a mortgage ferd nkoinustx
Lsncunityderd) {)f even tmtr herewith and in the same principal amount as herein stated, on real estate in the

County of Fairfield ., State of Connecticyt - .
Bated this 2t h day of Moy , 1954, / 4 .
. , ; - o
( (L“ Ce g / ¢l (52(2/5‘; ’
/ N otr:r} Fublic. /
Hotery Public for Connacticut

] Commisaion Daplres April 1, 1§79
i e e o
RIDEH:  The makers assume no personal liability for the payment #e
hereof except as set out in the mortgage of even date given to sescure
this indebtedness,
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REGULATORY AGREIRNY POl 10
INDEW SECTION 22

PTED b
DY OF VHE NAT IO .u\l

BRI HON MORTGAGOR PRO
HOUSHSG ACT, AS AM

VRCTS
ENULD
k-1

Project No. Ol7-55023-L0p

Mortgagee STATE NATLIOHAL BANK OF CONNECTICUT

Amount of Mottgape Note b 1,584,000 Date May 7 26, 1960
. Fe 1/

Mortgage : Recorded: State. Conneciicut County Fairfield Date May 45, 196
Town of Fairf{ield ’
Book Page

- N o T

Ihis Arreement entered into this w60 day of May 19 66,
between HIGH RIDGE ASSCCIATLS, a partnership '
whose address is 144 Island Brook Avenue, Bridgeport, Connecticut L,

€
their successors, heirs, and assipns (jointly and severally, hereinafter referred to as Cwners) and the
undersigned Federal Housing Connaissioner and Lis successors, (hereinafler called Commissioner),

In consideration of the endorsement for tnsurance by the Commissioner of the ahove described note
or tn consideration of the consent of the Conmissioner to the transler of the mortgaged property, and in
order to comply with the reguirements of Section 22Ud)3) of the National Housing Act, as amended,
and the Hegulations adopted by the Commissioner pursuant therete, Owners agree for themselves, their
suceessors, heirs and assigns, that fu connection with the mortsaged property and the nroject operated
thereon aﬂd o Jony as the contract of wortgage insurance continues in effect, and during such further
peiiod of time as the Commissioner shall be the owner, holder or reinsurer of thé mort gage, or dunnp
any time the Commissioner is obligated to insure a mortgage on the worgaged property

1. Owners, except as lmited by paragraph 17 hereof, shall promptly make all payments due under
the note and mortgage. -

2. (0} Gwners shall establish or conlinue 1o maintain a reserve {und {or ropia{“f*n“f‘m by the alloca-
tion to such reserve fund in & seporate account with the mortgagee or in a sale ¢ and res sponsible
depository desigmated by the morzagee, concurrently with the beginning of pavments towards
amortization of the principal of the mortgage insured or held by the Commissioner of an anount
equal to § 505,09 ner month m}!f‘w a different date or amount is approved inwrit-
ing by the Comrmissiorer. Such fund, whether in the form of a cash de posit or invested in oblijga-
tions of or {ully puarsnteed as to principal by the United States of America, shall at all times
be under the contral of the mortgasee, Dizbursements trom such fund, whether {or the purpose
of effecting replacement of structural elements, and wechanical equipment of the project or for
any other purpose, mav be made only after receiving the consent in writing of the Commissioner,
(b} Where Cwners are acquiring a project already subject to an insured mortgage, the reserve
fund for replacenents 1o be estal 11430 will by equal to the amount due to be in such fund under
existing agreenents or charter provisions at the time Gwners acquire such project, and payments
hr‘mundcr shall begin with the fivst payment doe on the mortgage after acquisition, unleas some
other method of {z:atahiisl'\ing and maintaining the fund is approved or required in writing by the

“Commissioner, o
G — I
*



musl contain clavees, amonp oth s, wherein the Lessoo:

() certifies the accuracy of the statewents made in G ppiicution and income smvey,

(2) agrees that the family income, family composition and other cligibility 1equirenents, shall
be deemed sulitantial and material oblipations of his tenancy; that he will comply promptly
with all requests for Information with respect therete from the Qwners or the Comrissioner,
and that his fatlwe or 1efusal to comply with a request for information with respect thereto

shall be decnmied a violation of a substantial obligation of Lis tenancy,

(3) agrees that, if family income limitations for conting wing occupancy which may be estab-
lished from time to time h the Commissioner are exceeded the lease may be leminated upon
receiving fothivy day notice in wiiting liom the Owners, which iway be given at the diseretion
of the Dwners or at the direction of the Commissioner, he will quit and deliver up posscssion
of the promises,
(1) agrees that 2t such Gme as the Owners or Conmissioner may divect he will furnish to the
Owners cestification of the then current [amily income. (

{b} Owners shall make dwelling accommodations and services of the project available to eecu-
pants atchorzes notexceeding those established in accordance with a schedule approved in write
ing by the Commissioner. Such accommodations shall not be rented for a period of less than thir
oty days or for more than one year, Commercial facilities, if any, shall be rented at not less than
~the rate approved by the Commissioner, Subleasing of acconmodations shall be prohibited with-
out prior written approval of Owiers and any lease shall so provide, Upon discovery of any unap-
proved sublease, Owners shall immediately demand c,cmc:ullgmon and notily the Commissioner
thereol.
{e) The Owner shall have the rizht 1o cliarge to and receive from any tenant such amounts a
. Arom time to time may be mutually agreed vpon between the tenunt and the Gwner and upp;owd
in writing by the Comnissioner for any facilities and/or services which may be furnished by the
Owner or others to such tenant vpon his request, in addition to the fni(,liltles and servicesg in-
cluded in the approved “Rental Schedule” -

, (d) The Commissioner will al any time entertain a written request for a rent increase propulv
supported by substantiating evidence and within a reasonable time shall:

(1) Approve a rental schiedule that is necessary to compens: ate for any net increase, ozeurring
since the last approved rental schedule, in taxes {other than income taxes) and operating
and malntenance expenses over which owners have no cffective control, or

(2) Ueny the increase stating the reasons therefor,

5. () Owners shall not execute or file [or record any instrunent which inposes a restriction Bpon
. the sale, leasing, or occupancy of the property subject to the insured mortgage on the basis of
. race, color, or creed.
.
b} Owners shall not in selecting tenants discriminate against any person or persons by reason
of the fact that there are children in the fanily.

{c) Owners ngree that admission to the project shall be Hnited selely to fanilies of low or mod-
erale income, as defined by the Commissionet, and any such family whose income exceeds the

limits established from time to time by the Commissioner, shall not be eligible for admission Lo
the project,

i

(d) Owners agree that, i during the term of any Jease e fanily fncome exceeds the maxinum




il . i . . i P PR TR
such prefored applicants sholl be piven pricoln otdpinal sdmission to the project and in thejr

placenent on a waitingz Hist o he wmaintained by the Owners,
i kS

6. Owners shall wot without the jrior wiitten approval of the Commissioner :

(5} Convey, transier, or encumher any of the molgaged propeity, or permit the conveyance, trans-
fer or encumbrance of such property; '

(b} Assign, transfler, dispose of, or encumber any personal property of the project, including rents,
or pay nul any funds except from “surplus cash’, except for reasonable operating expenses and
NeCessary repairs ; ' .

(e} Convey, assign, or transfer any beneficial interest in any trust holding title to the property,
or any right to wanage or receive the rents and profits thereof, unless the transferees or assign-
ecs assume the obligations of this Agreement by an instrument in writing salisfactory to the Com-
missioher ' :

(d) Hemodel, add to, reconstruct, or demolish any part of the morlgaged propenty or subtract from
any 1eal or personal property of the project;

{e) Make, or receive and retain, any distribution of assels or any income of any kind of the proj-
ect excepl from “surplus cash”™ and except on the following conditions : .
(1} All distributions shall be made only as of and after the end of an annval fiscal period,
and only as pemmitied by the law of the applicable jurisdiction; all such distributions in any
one [iscal year shall be limited to six per centum on the equity investment, and the right to
such distributions shall be cumulative;

(2) No distribution shall be made from borrowed funds, prior to the completion of the project
or when there is any default under this Agreenent or under the note or mortgage;

(3) Any distribution or any funds of the project, which the pany receiving such funds is not
entitled Lo retain hiereunder, shall be held in tust separate and apart from any other funds;

(4) There shall hove been compliance with all outstanding notices of requirements for proper
~maintenance of the project, .
{) Fngage, except for natural persons, in any other business or-activity, including the operation
of any other rental pioject, or incur any Liabiiity er obligation not in connection with the project,

(g} Require, as a cendition of the occupancy or leasing of any unit in the project any considera-

tion or deposit other than the prepaviment of the first month’s rent plus a security deposit in an

amount not in excess of one month’s rent to puarantee the performance of the covenants of the

lease. Any fund collected as security deposits shall be kept separate and apart from all other

funds of the project in a trust account the amount of which shall at all times equal or exceed tha
. eggregate of all outstanding obligations under said account; )

(h} Permit the vse of the dwelling accommodations of the project for any purpose except the use
which was originally intended, or permit commercial use greater than that originally approved by
the Commissioner; - -

(i) Incur any Hability, direct or contingent, other than for current operating expenses, exclusive
of the indebtedness sccured by the moitgage and necessarily incident o the exccution and deliv-
ery thereof; ;
- ) Pay any compensation or make any distribution of income or other assetsto any of its officers,
,directors, or stockholders; N
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Soor for o reeciver, or in innolvenay, or for reop-
panization or comrnsition, o moke any ascipnment for the benefit of crcditors or to 2 frustee Tor
creditors or pemnit an adjudieation iy bankuiuptey, the taking posscession of the murtraged prop-
erty or any pat thoreof by o reeciver, or the

part thereofl under judicial process or pursuant to any pover of sale and fail o have such ad-

verse aclions st aside within forty-five days,

serveure aud sale of the mortpaped property or any

(o) Owners shall provide for the management of the pro
missioner. Auy monagenent contract entored into |
cct shall contain a provision that it shall be subj

ject in a manner satisfactory to the Com-
y Gwners, or any of them, mvolving the proj-
ect to termination, without penaljy and with or
withonl canse, upon written request by the Commissioner addressed 1o the Owners Upon receipt
of such request Owners shall immediately terminate the contract within a period of not more than
thirty (30) days and shall make arrangements satisfactory to the Commissioner for contlnuing
proper management of the project, *and the managemeni agent.
{(b) Payment for services, supplies, or materials shall not execeed the
sucli services, supplics, or mat
or materials furnished,

amount ordinarily paid for
erizls in the area where the services are rendered or the supplies

() The mortgaged property, equipment, buildings, plans, offices, apparatus, devices, books, con-
tracts, records, documents, and other papers relating thereto shall at all times be maintained in
reasonable condition for proper auditand sulject to examination and inzpection at any reasonable
time by the Commissioner or his duly authorized ageats. Owners shall keep co
contracts or other instruments which affect the mortzaged property, all

subject to inspection and examination by the Comnissioner or his duly

pies of all writien
or any of which may be
authorized agents,

(d) The Looks and accounts of the operations of the mortpaped property and of the project shall
be kept in accordance with the requitements of the Commissioner.

(e) Within sixty days follawing the end of each fiscal year the Commissioner shall Le fumished
with a complete annual financial report based upon an examination of the books and records of
the mortgagor prepaved in accondance with the requirements of the Commissioner, certified to by
an efficer or responsible “Owner’” and, when required by the Commissioner, prepared and certj-
fied by a Certified Public Accountant, or other person acceptable to the Comnissioner. .

f} At the request of the Commissioner, his agents, employees, or attorneys, the Owners shall
q [ b } ¥ 7

fernish monthly occupancy reports and shall pive specific answers to questions wpon which in-
fornation is desired from time to time relative to the incone, assets, lizbilities, contracts, op-

evation, and condition of the property and the status of the insured mortgage.

(g) All rents and other receipts of the project shall be deposited in the name of the project in a
bank, whose deposits are insured by the FLLLC. Such funds shall be withdrawn only tn accord-
ance with the provisions of this Agreenent for expenses of the project or for distributions of sur-
plus cash.  Any owner receiving funds of the project other than by such distribution of surplus
cash shall immediately deposit such funds in the preject bank account and failing s0 to do in
violation of this Agreenent shall hold sucl funds in trust. Any owner receiving property of the
projeet in violation of this Agreement shalk immediately deliver such property to the project and
failing so to do shall hold such property in trust.

¢
-

Upon a vielation of any of the above provisions of this Agreement by Owners, the Commissioner
may give writlen notice, thereof, to Owners, by registered or certifiod mail, addressed to the
addiesses stated in this Agreement, or such ofher addresees as may subsequently, upon appro-
priate written notice thereof to the Comnissioner, be designated by the Owners as their legal
business address. 1f sueh violation is not corrected 1o the satisfaction of the Commissioner

within thirty days after the date such netice is mailed or within such further time as the Com-

~ . -

‘missioner reasonably determines is necessary to correct the violation, without further notieo the

' [ 1 e [ . . t L r T 1




() Colleat all remts and chapes in comection with the operation of the project and use such
colleations to pay the moitarer's oblipations under this Aprecwment and wnder the note and wort-
gage and the necessary exponses of preserving the property and operating the project;

() Toke possession of the project, bring any action necessary 16 enforee any rights of the Own-
ers growing oot of the project operation, and operate 1he project in accordance with the terms of
this Apreament until such time as the Commissioner in s discretion determines that the Owners
are again v a position to operate the project in accondance with the terns of Ui s Agreement and
in compliance with the requirements of the note and morlgape;

Ad} Apply to any cowrt, State or Federal, for specific performance of this Agreement, for an in-
junction against any violation of the Agreerent, for the appointment of a receiver 1o take over
andoperate the project in accordance with the terms of the Apreement, or {or such other relief 2s

- may be appropriate, sinee the injury to the Commissioner arising from a defavlt under any of the
terns of this Agreement would be irreparable and the amount of damage would be difficult to as-
certain, -

11, As security for the payment due under this Agreement to the reserve fund for replacements, and
to sccure the Commissioner hecavse of his liability under the cadorsement of the note for ine
surance, and as security for the other obligntions under this Agreeent, the Ownors respectively
assign, pledge and mortgege 1o the Commissioner thejr rights to the rents, profits, income and
charges of whatever soit whicli they may receive or be entitled to receive from the eperation of
the mortgaged property, Su!;jcct, however, to any assi{;nmsznt of rents in the insured mortgage ro-
ferred toherein. Untila default is declared under this Agieement, however, permission is granted
to Owners to collect and retain under the provisions of this Agrecment such rents, profits, in-
come, and charges, but upon default this permission is terminated as 1o all reats due or collected

“therealter, i

12, Owrers agree that there shall Le {yll complisnce with the provisions of (1) any state or local
“laws prehibiting diserimination in housing on the basis of race, color, creed, or national origin;
Land (2) with the Resulations of the Federal Housing Administration providing for nondiscrimina-
tion and equal oppertunity in housing., It is understood and agrecd that failure or refusal to com-
ply with any such provisions shall be a proper basis for the Commissioner to take any corective
action he may deem necessary including, hul not limited to, the rejection of future applications
for FHA mortgage inswrance and the refusal to enter into future contracts of any kind with which
the Owners are identified: and further, if the Owners are a corperation or any other type of busi-
ness association or organizalion which may fail or refuse to comply with the aforementioned pro-
visions, the Commissioner shall have a similar right of corrective action (1) with respect to any
individuals who are oflicers, directors, trustees, managers, partners, associates or principal
stockholders of the Owners: and (2) with respect Lo any corporation or any other type of business
association, or organization with which the officers, directors, trustees, managers, partners,
associates or principal steckliolders of the Owners may be identified, '

13. As used in this Agreement the term

-

. (a} “Monrtgage’ includes “Deed of Trast’, “Chatiel Mortgape™, and any other security for the
. note identified herein, and endorsed for insurance or held by the Commissioner;

(b} “Mortgagee’ refers tothe holder of the mortgage identified herein, its successors and assigns;
c) “Mortgagor’” means the original borrower under the morpeape and its suctessors and assipna:
£AE £ ) LN

{(d} “Owners" tefees to the persons named in the first paragraph hereol and designated as “Own-

ers’’, their successors and assigns;

~(e) “"Mortgaged Property’

.

includes all property, real, personal

* 3

, of mixed covered by the nortgapge

1




(i) AT ol patians of (e propect other than the nsnred mongapee gpleos

funds for payment
wre seb aside o delemicnt of pavaent hus been

approved Ly the Commissioner; and

&) the segregation of:

() An smount equal 1o e agpregate of all special Tunds required o be maintained by the
project;

(i) All tenant security deposits held

;
(h) “Residual Receipts™ means any cash remaining aflter payvment fram “surplus cash’ of all
dividends or distributions declored by the corporation as provided in paragraph 6 (e} (1) hereal.

(1) "Family” smeans (a) 1wo or more persans related by blood, marr

tage, or operation of law, who
occupy the same unit; (1) a hand

copped person who has a physical hmpaimnent which is pxpected
to be of Tong-continued and indelinite duration, substantially tmpedes his ability to live independs

ently, and is of such a natre that his ability to live tndependently could be improved by more
suitable housing conditions; or (¢} a single persan, 02 years of age or older :

(i) “"Distribetion” mesns ary withdrawal or taking of cash or other assets of the project othoer
] ! proj

than payment for reasonable expenses incident to its operation and malnlenance;

(k) “Income’ means all pross ineome, belore taxes and other deductions, received by all mem-

bers of the family, except 2 dependent child or children, as the latter is defined by the 1

nternal
Revenue Service,

(1) “Bental’” for the purpose of determining oceupancy eligibility includes shelter and all utili-

ties {except telephone), such as hear, water, electricity and cooking fuel which may be included
in the approved “Hental Schedule” :

.

{m) “Equity Investment'” shall be considered the product of the amount of tl

e final endorsement
of the insured mortgage and 11.11 per centum.

(n} “Beflanlt’” means a default declard by the Commissioner when a violation of this Agreement
13 not comrected to his satisfaction within the time allo ved Ly this Agreement or such further
time as may be allowed by the Commissioner after written notice; - - %% o = s

b

14. This instrument shall bind, and the henefits shall jnure to, the respective Owners, their heirs,
}eg:;al representatives, excoutors,

administrators, suzceszors in'office or interest, and assigns,

and to the Comnissioner and bis successors so long as the conwract of mortgage insurance con-

further time as the Commissioner shall be the owner, holder, or
reinsurer of the mortgige, or obligated to reinsure the morigage.

tinues in effect, and during such

-

15, Owners warrant that they have not, and will not, execote any other agreement with provisions

contradictory of, or in oppasition to, the provisions lercof, and that, in any event, the require-
ments of this Agreement are paramount and contmlling as to the rights and obligations set forth
and supersede any other requirements in canflict therewitl

16, The invalidity of any clause, part or provision of this Agreement shall not affect the validity or

 the remsining portions thereof, .

17, The following Owpers® Donald Tarinelli, Palmer Tarinelli and Bernard
: AL Gilhuly. g

do not assume persoral lishility for payments due under the note and mortgage, to the reserve

for replacements, or for matters not under their control, except: '

H

@) for funds or propedty of the project coming into their hands which, by the provisions hereof,
thov nre ot entitlad e rofainy and !




[ }(‘E o £y
vor OUU e L7
LN WITHESS VIILREOF the partics herelo have duly execuled

this agreement 1he day and yeor first above written.

HIGH RIDGE ASSOCIATES

~

}5\:’__.__’1£[ e lﬁ:Zgwwmm@;( G

mer jarinelli - Pdrtﬂe‘

/JW/) -

IJu:aa Ld ,i:i//iinnfjl i - Partner
‘ //ﬁ/{/ Iy

. o il O et B A ,‘,_..»m(c-/f/!r
Ht’li‘ld};d}\ T GLlhuly - ‘artner

By

(aner)

rEDE {f\L HOUS ING L\ LSS5 I0NER

By \Nﬁ:>)?(i)/7 ; Ezihm«_cx{ ¢

&MUL“Q;lrQU AQCﬂtg/

STATE OF CONNECTICUT )
ss: Stamford May 26, 1966,

-

COUNTY OF FAIRFIELD
Personally appeaved HIGH RIDGLE ASSOCTATES by Palmer

Tarinelli, Donald Tarinelli and Bernard A, Gilhuly, its Partners,

signers and secalers of the foregeing instrument who acknowledged

the same 1o be {their free act and deed and the free act and deed

of sald HIGH RIDGE AESOGIATES, before me, S
_ ) .
A . e
/ / /._/\ //" s
‘/-/ e e //“/C,{, o
h@idry Public e

Hetory Pullic fer Connectiout
COpmmisslon Eypizes Aprd 3, 1870
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STATE ¢ CONRECTICUT )

g
]
r~

.
ParY

Stamford May 26, 1966
COUNTY OI" FALRFIELD )

On thisvgéiikg’of May, 1966, beforec me, a Notary Public
in and for said county and state, appeared M, M. Garvey to me
Ipéfsonally known aﬁd known to me to be the duly appointed (487 oF
OFERG 77405 aid the person who exccuted the within instrument by
viftue of the authority vested in her by 24 C.F.R. 200.95 (o
26096 ), and acknowledged to me that she executed the within instru-
ment for and on behalf of the Federal Housing Commiss iloner, for the
purposes therein expressed, |

IN WITNESS WHEREOF, 1 have hereunto set my hand and

affizxed my official seal the day and year in this Certificate

/
S x

“h

hoLdLy deELL

first above written.

Holory Pubile far Connestiont
Commission Lapites April 1, 1870
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ALL those cortain piceey pavcels oy tracts of land
situated in the Town of Fairficld, County of Fairficld and uLdLL
of Comuccticut, bounded and des Lflde as follows;

PARCEL A

Deglnning at a point formed by the intoersection of the
division line between the premises hercin descrived and land now
or formerly of Pricwalski with the westerly line of Sunny Rideoe
Avenue and running thence along said Sunny Ridge Avenue N, 25°
15" 10" W., 25.0 ft. and thence along a proposcd extension of
sunny kidge Avenue, N. 25° 151 10" W, 26.33 ft.: thence £16.81
ft. on a curve to the left with a radius of 408.67 fr.; thence
N. 76° 12" 30" u., 25.0 fr.: thence 17.99 ft. on a curve to the
right with a radius of 173.98 ft. and a chord distance of 17.97
ft. on a bearing of N. 73° 147 45" W., thence 2long land now or

“formerly of Reynolds Bros., Incorporated the following courses
and distances:  §. 19° 437 00" W, 105.72 ft., 5. 40° Q7 Od” E.

3
119.23 fr., 5. 52° 597 10" W, 80,406 £r., $.°30° 41" 10™ W., 104, 24
ft.; thence along “"Fenyes" Subdivision 5.0 60° 053% 10" wW., 85.53
ft., thence continuing along "Fenyes" Subdivision in part and the

end of Raymond Drive in pavt §. 25° 14" 05" BE., 128.87 feet; thance
along land now or Lormerly of A, Tamburrino the following courses
and distances: S. 24° 26' 10" E., 174.55 fr. and 8. 29° 42" 40" E.,

S4.17 ft.; thence along land nower fovmerly of Helen Gray the
1oliow1rﬁ courses and distances: N. 4£1° 48" 30" E., 75.068 fc., -
M. 46° 340 00™ E., 80,23 feer; thence along land now or formerly
of John Dawe the Cfollowing courses aad distances: Ne 45° 17°

50" F., 120,83 fu., N. 41° 22' 00" E, 43,30 fr., N. 53° 21! 4ov
E., 33.65 ft., and N, 44° 471 20" E., 44.34 ft., and thence along
land now or feomerly of John Dawe in part and land now or for-
merly of Priewalski, N, 5° 551 50" E., 23.13 {t.; thence along
land of Pziewalski the following courscs uﬂd distances:; N. 25°
150 10% WL, 54.39 ., N. 64° 44°' 50" E., 100,00 ft. to the point
or place of beginning ‘

e

Said tract is shown and delincated as Parcel Yo" on a

map entitled "High Ridue Apartments, Sunny Ridze Avenue Foirfield,
Conn.', prepared by Thomas J. Hardiman, Registered Land Sursveyor,

Bridgeport, Connccticut, dated April 15, 19606, and contains 4.284
acres, more or less, , - :

PARCEL B

Besinning at a point formed by the intersection of the
divigion line between the preniscs herein de" ribed and land now

or formerly of Julie Farkas with the easterly side of Sunny Rid

1 - - an - I T - <
Avenue and running thence along land of said Julie TFarkas . 64
K4 oEnt o a5 11 {e thenee Alone Tand now or Farmeriv of Anna




@ aistance of 225,010 Lo Ol d v ve Lo Lo Faght o having a radiusg

ol
- ny - + ¢ - o e ( i ; N
ol 50 [t.; thenee 50,57 ¢ along a curve Lo Cthe lefit with a
(

—

& rcu&itu} oL 734007 vl and a chord distance of S0.42 {t. oa a bear-
ing of S, 50" 23" 20"y, along Tand now or former 1y of Laganna .
thence N, 45% 48" 007 1. “op 4 distance of 112.37 [c¢. along land
now or formerly of Laganua; thenee along land now or tormerly of
kc”n?£d§ ?rp&h, incorporated the following courscs and distances:
gtojijijg ”lU Wo, 95,80 fu., 5, 42° 31f 20N, 47074 fe., s,
3T 34T 40w, 68,27 fe., 8. 00° 31U LU R, 172,22 Le., S. 16°
G617 30" W, 47,71 e, and S5.6° 7120 30" 1., 91,33 fr.: thence
461,00 fr. on a curve to the right having a radius of 518.67 fr.
along the casterly side of the proposed cexlension mf Sunny Ridoe
Avenue, thence 26,33 [t on_a bearing of S, 25° 15! 10¢ E., along
the casterly side of the proposcd extension of sunny Ridge Avenue
Lo the point or place of begioning,
Sald tract is shown and delincated as Parcel "BY on a
map entitled "licgh Ridpe Apartments - Sunny Ridoe Avenue, Fairrield,
Comn." prepaved by Thowas J. Hardiman, Registered Land Surveyor,
dated April 15, 1966, and contains &4.55 acres, more or less,
Together with a right and casement of way for all law-
ful purposes in, over and upon said proposed extension of Sunny
‘ Ridge Avenue.

Said Parcel A and Parcel B are subject to a 20 fr. wide

cascment o the Town of Fairijeld dated May Zg 1966, for the pur-

pose of installinn mdiLLulHLhé, repairing and veplacing sanitary
-

oY

Levaer }H pas and stormn draina e ;Jl Pes, wvirieh cascments are more

particularly described as follows: -
OVER PARCEL A : .

Beginning at a point, which point is 18.43 ft. on a
course of N. Z4° 26" 10" W. from the southerly street line of Ray-
mond Dyive Jhero I¢ intersects the westerly boundary of said Paveel

A and thence running through Parcel A §. 79°% 41' 10V B.o12.85 £,y
thence on a curve to the left having a radius of 140,76 {t. a disg-

3

“tance of 111.94 ¢ thence N. 54° 447 50" B, 236.84 ft., and M.

64° 4470 50" . 150,06 feet to the southerly street line of Sunny
. Ridge Avenuce as shown on said survey; thonce northwesterly along
« said street line a distance of- 06 ft.; thence throuch Parcel A
again 5. 646° 441 50" . 150.13:;@ot; and S. 56° 44" 50" W, 238,58
feet; thence on & curve to the right haviag a radius of 120.76 {r.
a distance o 96.04 ft,; thencd N. 79° 417 10" w. 27.15 fr. to the
end of Raymond Drive and thence along Raymond Drive S, 24° 267 10"
B. 24,56 ft. to the point or place of beginuning.

Y
20,

}'“'\ L

C peginning at a point on the cul-de-sac formed by the ex-




survey) thonce sterly aleng sald povrtherly sCrect line a distanco

H

foo, and N, 8° 22° 20" B, 197,91 Zoet to Lho cul-de~sac of Laganna
Brive and thence casterly a distance of 20,13 {eer alonyg said street

line to the point or place of beginning. .

. WO i
Lot 20007 ft., thenee throush Pareel B asain N.o20% 570 10" BL 285,44
[&

-
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~
-
>
L
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i Spyaeg R . B,
3 COVLLICD SoVICES AuhLihbad
his Apvecrent, made and ertered inte as of the 1st

fay ol doelooer 1977, by and bebtween Lhe Covernment sational

norlgane fssoclation {(hereinaflter somnctimes reflerred to as

TGLHATY and Lhe Pederal bLational Uorleapge Asscciation

; (bereinafber somctines refoerred Lo az "PLUAY), bodies corporate
% .
? creaboed pursuant Lo Scction 300{a)(2)(4) and Seebtion
i 36(a) (27 (), respectively, of the Federal Hatilonal Hortzape
| Aunsocialion Chorier Act, as awvended (12 UL8.0, 17iT(a) (2308 and
% :
: {p)).
1
!
| riioie Lan oy Lelerence
i
!\JL
i
. . The puroose of this foreement is to nrovide thao Lepma and
E
| conditions undor which Falia will perform certoin opcorationasl
.o

aobivibty iIn beball of GiHlih, es vrovided for in Section <10 {(d) ol
%‘ WL TR Fa . 1 [N L . i h L 'l ey 0 o 1 2 "
| tne Lousing and Urban Development Act of~ 1900, Such operstionsl
E
: activity shall oe in the {orm of speciiic zervices as sob {orth
i in this Aureenent, rendered by FidVA to GNDL. In so doing,
H
: : H o " - - v [ER . : ‘ 1 L P e " y " H
| certain s enploveos, as desianoted in 28 CFPA 300.10(e) 23 suen
: pay exist from btime Lo time, shall functlion as GRUA's
. .
! - . o .y w - ~
; atitorneys—-in-{asct as autbhobized by 24 CU 300.11.
t
!
| * .
} . fxhibit D
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Ine following GUilh documenls are nercby dncorporated Ly
reference lanto this Agrceesment, as sueh exist on Lhe date heroofl:

A
t

the GodA Selling Contract, GUNA Form 301, the Gl servielinsg

Contract, Gudp torm 202, Lhe G944 Sellers Guldes, Lhe GHMA/FIA

Conventional Home Mortgsge Prograwm, and Lhe CGNNA Auction Sales

Manual, Ine following Fudi documents are herchy incorporated by

reference into this Agreement, as such exist on Lhe date hereof:
the VA Homes hortgage Servicing Contract Supplement (Servicing
Supplesent), or ils successor document, for the reason that such
docunenls provide for the servicineg requircménts ol GuMA owned
single family morteaces, and the Fillh Conventional Seiling
Contract Supplement, [or the reason that such docusnent is
incorporated by reference into the GNHQ?HHHA Conventional FHome
hertpoge Prosram.

Changes in the documents referred to in Lifis Article shall
constitute swendments Lo Lbis fpreement and sﬂéll bind both FriMa
and Gudh, providoed that SNA be notifigd of any changes in Gidb
documents prior bto adopbtion of such changes end that Gl be
notified of cnanges in A docuwents prior to edeplion of any

changes tihat sipnificantly affcecbl GliA uvrograms In oporation at

=

~
p
L
3
. -




vhe Liae such changes are aedo.  Chanses Lhat do not

signlilecantly affect GAIA prograsns in operabtion will Le furnished

; Lo LA within five business deys ofter such chanses are adoptod,
r
|
%
i

| FiIGih o stall previde Lo Gilh the services set [orith bolow
! relecving Lo the sorbosse purchasing, servicing and selling

. aovivitic

of Gudn authorized pursuent to Seclions %05, 306 and
313 of the PuMid Charter fct.  The services describoed below relate
to those activities wnich, in goneral, FRYHA ﬁnderlakes for its

(" : Own account In the managenzat of the FEMA morbzoge portfolio.  In
rendoecing theso gservices for GNMA, Fulifi shall act uwith diligence
and duz care, subliecl o any special recuirements of GHUMA

. programns or special writtoen instructions issved by Gula.

Further, in rendering these services, §H31 shall conform Lo toe

requirencots and procodures sot {ortn in thno éhﬂé Selling

Lontract, the GNUA Seller’s Guide, the GUAR/FRMA Conventional

.

none ortrage rrogran, including suen portions of the FilMa
conventional Selliing Contrect Supplement as may be incorporatoed
inte such rrogramn, bthe GLML Servicing Conbract, Lhe crovisions of

the LA Servicing Supplement which relate to the servicing of

N
;
- -
-
! -
.
N
v "’
;
: /
7 - - ey
4
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GidlA morbpases, and the CHGA Auclion Sales Manunl .

Frry

Ine services arc o5 follows:

dtom 1. Approval of Sellcers anpd

ol shall adeioistor the procedures by which Sellors and
oervicoers are approved {or participziion in GUlA mortoapge
pregrans, including the adninistration of onnual review
procedurcs Lo assure compliance by Sellers and Servicers with Lhe
financial requircacents for GEMA approval. In approving Sellers
icers of mortgages wolch are suarsntecd by the
Adminisirator of Voterans Affairs or insured by the Secretary of
Housting and Ucban Uovelopnent, FLYA shall adhere to the
ellpgivility requirecnents ol Lhe GuiA Seller's Guide. 1In

approving Sellers and Servicers of mortrescs described in the

Ghbia/ o llddh Conventional home Mortgase Program (Conventional

-

Program), FUHA shall adbere to the cligivility requiremcnts of
-
sucen brograas. .

Lon ol Copnitinents
Fivid csoall adoinlster and implesent GUllA's cotmiiment

procodurcs by wnich Zellees scek and SHMA 1ssues Commitment

Contracts Tor Gulii's purchases of multifamily housing morbtzazes

e




(thn trojeoct lortzoazes), nong rorlzares that are puarantoed by

the famiaistrator of Veloraas 2f02irs or insvred by Lhe Secretary

of housing and Urban Develcpnent (FEA/VA Home Fortgazes), and
bore mortgsaos doeseribed in the GUMA/FUEDLL Conventional Hoxe
Hortzage Frozras (Convenlional Hor;fﬁJHT) Vidifi's adoinisiration
of CLUA's compmibment procedurcs shall conform to the GLHEA
Soeller's Gulde, and tie Conventional  Prosvan, and shall consist

of the Jolloving:

(n) recciving all tendered offers {row Scllers Lo
eator into Cewritment Contracts and assuring that all offers
contain the reguired infornmation;

(L) issulng Comeibment Contracts to Scllers;

(o) receiving and accounting to GuilA Tor
commitment fees [rom Sellers;

(d) assigning, enendinz, and extending Commitwment

-
Conlracts 235 permitlted by Ghodg

{¢) as peorsitted by Grina wrogr#GS and following
Lhe procedures prescrioved by Goils, pFOCUoolh reguests for
“ﬂ@sumptisn vobions™ [rom Sellers wnich have elecied
to rolease G008 rom 1bts chlirpation to purchasco,

enbter into coreemcabs fop AQQPﬂption Gptiens”, and

-
- o
- .
w
;
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Compute and puy commitoent {oe refuads

TR

('} as

pormittod by GLMA
follewing the procodures prosceriboed by

claims for price differential

fros Scllers wubich have cnlered into

@or

hosueplion Uptions", Lo verd {y Lbhat =211

for such paymouts have beoon mob, and for

Selicrs.

ror Lhe Conventional

Frogrom only, Fhlin

morigages submitited pursuant to Commitnent Co

Gtk Lo assurce thabt cach mortrare submission
a3 %)

property, croedit and other standards adopted

conneetion witn Lhe Conventional Frozram, 4

N

perlorn such review in the same mannor as it

with respect Lo conventional norlteasos

Its own account, cxcepl as provided otherwise

Lonventional Prosras and, consistont therowid

Fivill to take such action as it

respoct to o such review of sortpancs btenderosd

.

VS

paymonts r

ward

niracts

HA shall

g b e 1
f: E.-E Lo til L tr

dedrs neco sLdly or

n ohohinl i of

proseens and

WAk, roview
ceoived
cemenls for

roquircments

checws Lo

shall review ULho
issued Ly

conforms with the
By Guith in

"

provide

periorms the

SHame
Led for purchase
hercein or in the
B, GLYMA aubthorize
advisable wi

for sale to OhNA.

or

for

o
]
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finy material chance in these lean peviow regquirencnls or the
purchacse roguirescans reguested by CHCA or requilred by repulabion

or court ruling unich requires additional or alterod scrvices on

.

thue part of LA will be considered an acendment to this

anrcement, provided, howevoer that if any such chan

505 are
applicable only Lo Lhe GURA Conventional Prozran and noet to the

Fiith Conventional vropgram, such altered or additiconal sorvices

- 5

will be perforned as Additionsl Services under Fart C of Lhis
Articie.

in perlorming the prior approval scrvices provided for in

"

Lihe Conventional Frogram, FUNA may assess against the Sellees Lhe

usual {fees 2nd charves Tor peorforming and providing such services

as it doces in the FHMA Conventional lHome Mortgage Program, and

[% T
Fudih shall retain such [fees and charges for 1ts own account as
partial cowmpensation {or thls service. Dbuch fees collected by

Falih from Sellers shall be applied Lo reduce FUNA cosls in

conputing the Adjustument of Interim Payments under drticle 111,

[

item 3 ol this drreemont .

o L Purehasing

Fettd shall opuconase worlzagzes for GAMA's acceount.  In

procescing Lhe purchase of FHA Project Hortzages and FHA/VA Howme

- -




U S S, S . P

mortranos o

“cquirveneants

S

wadc shiall exomine sueh Lo determine thah suor

onforn Lo the elizibility and documentabion

ol the GHMA Zeller's Guide, and that the

LI |

cocusientation iz in proper forwm.  In pre cossing bLhe purcnase of

Lonvenbional

hore loritgasges, FLGA shall examine such to dalarmine

that such wortzases conforn Lo the cliglbility and documentation

reguirencenis

:Lj,g 0 i) .

ol the Convenbional Prozran.

]

Fa i e ey e s
ioron ol sellaro and i

Fridh shall monitor the activities of GHMA Sellers bo

determine conlormance wWith their contractuzl responsivilities to

Ghid and with GUSA's eligibility

provided by

to the sanme

conducted with respect to FIHA Sellors. P
uaporvise iLh
Convontionol,

Contracl aend

applicable

the sane deo

reculrements for Sellers

the Goidd Sellers Guide and the Conventional Fropram,

i

degree and o the same extent as such activity is

-
=

shall nonitor and

—

e servicing of Gen4's nome boritpages, FEAFYA ang

@

to deternine conformance with Uhe GLYEA Servieinsg

e previsions of the FUMA Servicios. Supplement as

s

Lo cach such type ol Hlome ltortgage owned by GiMA, to

groee and to the sazme extent as such aclivity is

S B - Py T T MR ) o At ey - T Y - ey oy ey b . ™
conducted with reospect bto FiMA Sarvicsrs.  Uibh resnecht bo OLMA

sellors an

cervicers, waich {ail- Lo porform in 2ccordance

. b
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L U —

with GOl s roquirceonba, VRUA shall odainister its
seller/Servicer Yerforuance haview vroczduraes in the sane manner
thot it docs with respeoct Lo its Sellors and Scervicoers, nrovided,

howover, Lot no Sollor or Scevicer sbhall be terainated withoub

Cith '3 prior consont.

shea 6. oorvicing of P Preicot Horbes

Fiollh ohall sopvice FHA Projecl Dortzages in the GHIG

Lidy o

porviolio in =2ccordance with PRUA's servicing nrocodures for FHA

Frojeet fortonges In its own portfolio. FilaA's servicing of such
Fortgazes stall o dnciude, nut not be limited to, pertormance oif

tne (ollewing:

(2) ©pilling and collcebing of morteade payments)

(L)Y preparation of eseroy analyses, and peveoent of
4 K 5 ¥ S o

¢

Lilling Dor and payment of hazard fosursnee
premiuss;g ~ .
(d)  renewinz chattel nortgaes;

(¢} proccssing properly insurance loss sctblements;

(Y  processing transfers of physical assobts and

() collection of rescrves for replaccments and such

*

- ""‘()‘“

-
;
:
ki
;

. . - [
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OLGCT eserow nccounbts and roscrves as may be rogquired by
FiiZ and approval of dnvestments and disburscments thercofl;

nt

{h) wonitoring delinguent loons;

(i)  conducting intervicws witn morbiarors
(1) wodilying loan terms

(k) [iling reports with FUAG and

(1) procossing clains for U4 insurence beneflils,

2L _Checl of

Aonsl Houo Hertrares

i snall U"spot check" Conventional Homo fortgapes
purcnased or offered for purchase, in Lhzbt it will by individual
( ) solection and randon sanpling detorrine the adoguacy of the

propoerty and creditl docunentation suomitted in connectbion with
J

the mortgages, such saapling to be not less than Lho sampling

B YA S e Ky i ok i e 2Bt o, A b i SR ¥ e . b e < . e 8 M e AR, S A b A - AR X5 o . i et

: used by FaMaA for 1ts own Conventionzl Hope sorty Yrogran.
Lo hecordicoping-~Reportin: .
(a)  Fukia shall provide accountiég and auditing services and
other related services incident to:
(1) issuinpg Comaitment Conbtracts pursuant to this
Aprooment;
: {2) purchasinz, seryicing, end liquidatins
] : |
.
Y f - 10~

R e T —




morbpages purouanl Lo Lhis Acrcenent; and

(3)  selline morteores pursuant Lo the Gua'a Auction
sales dienual, exclusive of speeial records relabed Lo the
Saie or othcr-liqujdahion of mortgapes acquired by GiNMA and
! ) Live Giodh Conventional Home Vortgage Frosran or tho pooling

ol mortgases [er the issuance of securitien.

(b} FHIA sbhall =aintain and Leop 1n accossibleo fornm

{ records, accouals, and reports docurnienting:

(1}  Lhe number of trarnsactions by FLMA for each of
the service transactions sel Torith in Appendix 1 of this

-

Aprecrment obthoer Lhan Mortragc-Yacked seourity Review

Progran Adainistration and Additional Servicos.

(2} the soouvnt znd Lype of cesbs incurred by Fiia
and bthe Fidld office that incurred such costs {or each

e o e e e bt e s i e 1 . i i, v

service provided by FUHA pursuant to Article 1T of this

Agrecment,

(3)  travel, lodging, subsislence and other expenses

Sy

related to the services provided by FHlA pursuasnt to bthis
¥ I

doreement, 2s such are consistent with FiMA cornorate

policy and- procedures relative Lo such cosbs

-

*

¢ -
i
/
; ;
i #
¢
. - R -




wneurrad vy UL cuployees trovelliors (or Falis's acceount,
suth policy and procodure Lo provide [or ressonable

relmbursconoent only.

and Proverty

Az oan dncidenl Lo Lhe servicing functlion, PR will
supervise and direct the liqguidation by Servicers of Home
nortgages pucchascd by Guild.  This will inelude a reviow of tha
servicer's recommendation, on whien FUMA will act in bahalfl of
Gl in accordance with procedures ond standards applicable-for
such recomnendalions made in connection with Fiubs nortoages.

Fildth o will also monitor and supervise the disposition of
properlies zoquired by GNYA as a result of such liguidations, in
Lhe event the propertices are nob conveved to FEA-HLD, VA or other

morlgaze insuvrer.

(a) Upon the written request of Gulth, FAUA shall perform
services related to the sale of CUNA morbraces following the
procedures in Lhe GOUh fuctlion Sale Hooual, TMTA notices of such

RN

sales and other instructions issucd Ly GHYA Lo Fhilh rezarding

: “122




Suco sales,  As o Lhe sale of FUAZYA Looso Aaovtaanes, Fada shall
ve undar 4o oblicalion to disoloss op provide Lhs undecdritins op
progerty characteristics of the Convenlional ‘ioae corbtoarogs

it . -4 - o - e a
: orizored or sale by ualin,

f

{v)  Fin avrces Lhat the servicoes it shall onorflorn relatod

y ot

Lo Loe sale ol FUA/VE dlouwe HorLeares and conventionnl Home
[ . v

Bortearnes othicr than for a Securitics fuobion shall include, but

nobt be limitod Lo

)
LS

{1) preparinz lists of wholo mortoasa

packaaoes,

{ . : (2} recording of bids subsittod fop

purcaase of whols woprts:

DRCHITaB]

. (3) sxecution of whole worbtoage nurchase
. contracts; and

(U) oversceinz the closine of Lﬁe.wnole

nervoate sale,

4

-

: {c)  FulA agrees Lnat the services it shall oerliorn related
!

Lo tne sale of tUA/VA Home

A

*
-
" -
>
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securitios Anetion =hall

(1)
(2)

moeiute:

proeparing Lists of

proparing sochedulos of

closing instructions to be {orwarde

issuers;

(3) overs2eing the Lransfor

1

worboase documentatlion frosm Geli

ardd

() ovversecing the clesing

solected securitios

Ls3uers,

(d) Falin agrees Lhat tne services

Lo vhe sale of FHA Project

o

corbpares

Timited to:

(1) preparing lists of

(2) inspecting

.

to ecach project wmorbtraze in Lhe off

(3) vrecording of btids subn
project mortraze offering: .

recording of

(h)
applications;

A(5) and essuring

recelving

_1h-

mobtential

H
wt

to designoted

between GoLvih

i

snall incliude

Droject

instrunents and data

2

nrojeot mortrase nurchase
H N N o i

zool

securily issuers;

mortoaagen and
Lo polential cecurity
of appropriate pool

Custodien;

the

and

t shall

perforns

, bul nob be

nortgazes;
pervaining

i

o

e
N

s
—r

od  for

purchase of

option

propricty of project

relatoed

Lhe

ey
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s osueh.  Further, FibA shall zssist

sorbeare oplions Lhal aro ororcined:

(G)  assurine the provee cxecubllon and delivery of
lnsurance Proceeds Participalion Certificatos; nnd

(7) oversceing the closing of the sale of Loo
projicet morigﬁgoa;

ther Ll.  FProprasm Adminishration

Faids shall provide the day-to-day and routine administrative
services for all prograns.  This responsibility includes
modilying and effecting changes in the Gyl Selling Aoreemonts,
Lubha Selicr’s Lulde, GHYA Servicing dorecments’, GHPAZFRMA
Conventilonal Home lortgace Progrom, the provisions in the FIMA
servicer's Guide relating bto the sorvicing of GilliA nortoapes and
the Uudih ductlion Sales Hanual. o PN services required by such

chanpes, developments or podilicstion shall bLe limited to a Lobtol

cost Lo Falia of $0,000 for each instance in whieh prosrams are
changed, developed or modificd, such casﬁ Lo he;chcfmined in the
same manner as debterminaed for Addihionaﬂ Services under Part C of
this aArbticle. Fudd ssrvices winlch oxcedd this linmitabtion sba?l

[WR i

constitute "Additional Services" and shall be fully reimbursable

in Lthe development of

new nrogracs, whiceh assistance shall also consbtitube "Additional
H 40 ¥

. -15H-
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cervices™ and sholl be fully reivburssble as such,

_urn-irortiolls Soervic

piiih shall provido Lo Guith Lne services sob forbtr below
which roequire activities arising solély‘cul of this fLarecwment ang
are nob ascliviles of a Lvpe unien FiUl'A conducts in its own
behall. In the rondering of thesce services, A shall follow

O

the specilice instrucilons and dircclions given by GHUA to Fiin

Flivesh,

AR wr S p ey P - & oy o
fne saorvicoes aroe as folloas:

(a)  Pana, in accordance with instructions provided by GillA,

snall conduct finzneial and adwiglstrative reviews of VES losucers

Lo assure compliance with the GOMUA Dortoapre~Dacked Securities

Gulde. helevant instructions snall e ldentiricd in “"Fupctions

of Fuia i

d e
EEWI ST 40 )

biogn Unit', and such
AL VITE L

L

further chonzes or additlions as nay be mutually agreed to by Bl

SET RN LY

-~

and Guiid.

L bonuests

il snall Torwuard Lo Gobd z2ll reguests pursuant Lo the

Freedon of Inforcation Act, O ULS5.C. 522, for GiNA documents and
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rorulations., I the docunenls so requestod aroe in bLho custody of
Foi, Pl wlll honor the insbruction of GLLA to wake suon
available Lo the reoguoester. FENA may lmposz sucen Teo on Lhe

reguester of iaforaation as prescritod by GEMA, sush Feos boino

o S

croedited Lo CGHHA's sccouat Lo offsct costs reimbursablo Ly GUUA

undor Article I1I, lten 1{1).

dbem 3. Privacy Act

4

Pursuant to 5 V.50 552aln), FHAA8 will comply with =uch
dircetives and precedures as promulzated by GENA with rospecht Lo
those records perteining to the szervices provided by FUHA Lo GaMa

undor Lhis Azrecment,

L. _Additicnal Services

Tne scrvices Lo be provided by FEMA to GHMA are limitcd to

those speciflied in this Agreement, prodicated on the prograns as
B4
in existence on Juns 30, 1477. Fibi, novever , arrees Lo conply

with reasonable reguests by GlMA for fdditional Services. For

the purposes of Lhis fAgreement, Lhe btersm "Additionn? sServicaes®
} } i H

means sorvicoes:

SR . {1} that materially differ in nature fron those

services te be provided pursuant to Parts A& and D of this

. -1~
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fittbicle: or

(Z)  that arve cpecifically desisnatod as soch elsowhere in
Lhis Agroeesnout.

L. brocilicion

Tne services provided pursuant to this Apreemont will be
Lhirougn the ubilization of FLMA cuployees and equi pment, located
In dits Uashinglon office or in FLMA's fesicnal Cffices. Suchn
services, or any part of sucn services, may be obiainod by FunA
through a subecontract, provided, however, Lhat no such
subcontract stall be entered into without UGiGA's prior consent i¢
vhe consideration whicn GRHMA will assume throuszh the method of
relubursenent provided In Article 111 is 1o excess of §25,000 for

any one yooar,

: . L B N T I P § ! M e e b
U R SND S L =l = L IS JCLIUE Y= B SED.TE LA

. .
chursonent
() bweepl as provided -in the other parasrapns

of Lhis Item, GHNMNA shaell reimburcse FUMA Tor sorvices
rencoerced pursuant to Article 11 ol this Acreement in

accordancs withh the [ull unit produclt cost thereol,

£
P

computed a3 follews: averaze cost to Fu¥a of each type

of Lransactlon for each guarter thnat this Agrecement is in

-15-~
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crlect (i.c., btotal cost of czeh Lypa of transaclion
divided by bhe tobal number of cach type of Lroansaction)
multiplicd by Lhe nunber of cach btype of bLransaction
poerforaed by PLilh cxclusively for the benefit of CGUMA
pursuvant to this Acrecment.  tor the purpesoes of Lhis
hpreement, “cach type of Lransaction' roflers Lo Lhe
service transactlons sebl forlh in Appendix 1 of Lhis
fgreement.

(b)  GuiA shall not be oblizgated to reimburse
Falinn Tor aany costs dncurcved by the FNHA Hew Tork tPiscal
CGfflce and such costs shall not be included in the com-
pulation of the [ull unit product cest under paragraph

. PEET A S R A oy [T P E T P S,
Lea ) g VITL > el purt o aldly [ERUNL 3 SN A RN VI L R
oA

(¢)  GiMA sbzll not be oblipated to reimburse
Fudii for any coniributions or egiertalinment expenses
incurved by any FEMA office or euplovee and such exponses

+

sthall nol Lo included in the computation of tne full unlt

product cost under paracsranh {&) of this ltem for an:
ok bell y

Lransacltion.

(d)  GuiA shall net be oblisated to reiaburse FLMA

for any rescarch dnd developmont costs incurred by FEUA

-
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and sueh costs ohnll not be included in tho romputation of
tan full unlt product cost under parazraph (a) of this lte
for 2oy Lrancsactlon, unleoss such costs are coxorosnl:

J ' H

authorlized in writing by GulA prioer to FLMA's incurrence

ol the cost or unless Fil'h estaplishes thal such cosbs are
resgsonatly related to the scrviccs provided GobA under
Article 11 of Lhis jfgreemont.

(e)  Gulf shall not bLe oblizated to reimburse FUME
for any costs Incurred by FRUA's Uffice of Corporatle
Relations in Lhe perforamonce of its investor relations
and lezislative alfairs functions and such cosbs shall not
be docluded In Lhe computabion of the [ull unit product
cost under paragraeph (a) of this lten for any transaclion.

() GHBA shall not be oblipzated to reimburse

Flda for o any costs dncurred by FUMA throush independent
contractors or consultants and such 00%&5 shall pot be
included In the computation of ihe full unit product costs
undar paragraph {a) of Lhis Llted, unless such costs are
cxprosily auitnorized in weiting Ly GoMh prior Lo FhMATs
incurcence of the cost or un}ﬁﬁs Foiid establishes thal
%ucu eoals are }@asonab‘y related to the services provided

w2

OntA under Article 11 of thils Agrecenent.

-

~20-
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Gt suall ool be eblisated to reinmburse

LW W

-

ealih for any costs incurred Ly FRbA's Offico of Lhe
Corporate Secreobtary la tne periormance ol its stock-
: o holder relutions {funclions including, bubt rol limlted
? Lo, vosts of sharcuolders' rmoestings, proxy solicitations
and publication and distributicn of infermation to

sharenolders, and such costs shaell nolt be included in Lhe

L0

computation of the [ull unib product cost under paragraph
{o) of this ites for any transzction.
() Gis shall not be oblizated Lo reimburse
Pty for any cosis incureced by riMi's Ofllce of Corporate
( _ Planonineg, and suoen costs shall nol be included in the
computation ¢f the [ovll unit product cost under parasraph
(a) of this ltem [lor any transaction, except specific

) items of cost wmay be included in the computation of the

. full unit product cost under voragsraph {a) to the extent

ms arce reasonably

£l

Fubih establishes bthal such =peciiic ite

2 rolated to services provided Cwid under frticle 11 of this

Lhereoaent . )

(i) OGuMA shall nmot be obligated to relmburse

i Fuss for o any cosls dincurraed by FTLELA's Office ol thoe
i .
Treasurer in the performznce of 1ts debli management

&
&




function, and cuzh cozvs shall not ke incloded in thao

computabtion of tne [ull unil oroduct cocost under

paregrapn (a) of Lhis ltes f{or any transaction.

(i) Wuur srnall be paid o foo for processing Sellers!

applications Tor Comcitment Contracts as nrovided by lbem 2

! ol Part A ol Arbtlilcle 1i. The fees to be pald Lo FEMA shall
: Do w opeoreontege of the dollar smousnt of applications for

: ' comnibrents of Gudl funds and shall be paid by Sellers to

Fidh, o Inese fees, tozelher witn sicilar {ees cernod

by

T TP e i
rana for commitments of FHURMA

P

unds, will be usced Lo offset
! ‘ )

! . {reduce) the eccolual costs of processing home ceomnitments to
i

¥

‘(' ‘ Line extent of suceh actuzl costs and nobt in excess Lhoreol.

;

: (k} For purposes of parasraph (3) of this Item,

; services rendered pursuant to Itomns 1 oand % of Part A of
; .

! . Articie I1 snall nobl be considered transactions verforoed

L)

excelusively Tor Lie benelib of GiNA. The costs

incurroed by rdllA in perforging gorvices pursuant to lioems 1

#

and b of Part A of Article 11, rowever, shall be included
in corputing Lhe average coest Lo FUML of all olther trons-

actions of Lhe Lype referrcd to in fAppendiw L.

(1) Goia snall preimburse

pUVA Tor rezsonable,

actual costs ol gservices roendeored pursuant to Farts [0 oand

o e oo B e e e s e st e e o o T S ot e i -

¢
*
oy
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-
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Cof drticle 1L of this Azrcewment, lnctudlng diroet

costs and overhead allocable Lo the rendering of sueh
services.,  Boisburscaont pursuvant Lo this paraoranh

shall constitute Full réimbuysement for servicoes rendored

z ' pursuant to Parts 0 oand C ol Jfirticle 11 and tne cost of

§ services for whicn such reimbursement is paid shall not
H

i be inciuded in the computation of tne [ull unit wproduct
i

§ costs under paragraph (a) of this Item lor any

i

: .

; transaction.

!

i

; -~

: ltem 2. Inlerim Paynents

In recognition of the costs to Faih of advancing funds for

;k the rendering of scrvices pursusnt to this Asrcement, commencing

in Cetober, 1977, GHUA shall pay VM4 the stipulated amount of

P

. 560,000 per wonth ducing Lhe term of this doreenent, the payment

- Lo be received by Pada on the 1%tn day of the monih or the

-
’

follovilng business day of each month., Folih shzll submit an

N

interim bLill (cosmputed by multiplyins <the actual number of

transactions by the ioterim unil prices in effcet) to GUEMNA by the
; twentleth of ecach rmonth for services rendered durine the proevious

montn, shouing Lhe stipulabted amount as a eredit Lherson. IF Lne

H

, anount ol Lhe bill is less than the stipulated amouat, FRMA shall
: N -2 3=
. -

~




L

ropzy Lo LGH0A Lee oveoss of Lhe stioolazbod amount over tho billed
ewount. 1l the amount ol the LML is wore Lhon Uhe slipulated
anmount, GIMA shall oy Lo FoMA fhe zmount by wmich the biilod

! sncunt excoeeds Lhno sutipulated zmount.

i ror pursoses of Ltnis coniract, the Intorim unit pricos will

te in eifect [lor, and based upon, tre followin? periods:

reriod invorin

TR0 B e N

pees

3 i o tass reriod
8 for

ivine Intoerin Prict

i HAVAN I RS VA hopondin 1

é 11777 /T TIVSTE - G/R0/TT
10/1/75 30/7¢ AV - LSRR

YOG - U730/750 T/V/TE - 6730776

t

1
FR S
e e T
s

i

revisced Inbterin unibt prices will be adoptod on Lhe dates
( : indicated (1/1/7c¢, 10/1/78 and Y0/1/79) upon receipt of uwritten

notice to Guib {rom M4, Lo which is zttached (1) a statesent of

actual wunlt prices {or the respective twelve monlh periods eunding

i .

! E/3G/0T, C/50/76 and G/30/779, and (Z) a variance analvsis, both
i exanined by auditors as provided in ftew 3 ol.tnis Article, L
; L

E for eny reason the audit provided for in llem 3 7is nol completed
i by Jenuary 1, 1972, or Uctober 1 of 2ny subsaguent year, the

? previcous inlLorim unit prices will remnzain in effect until such

i

1 time vnatbt -Lhe auvdit report 13 avallable,

1

i

" -2 4~

i o
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dben s dadusleept of doteris

Bo later Lhan nincety {(90) days followine Lhe ond of o
quarter, FHGA shall deliver Lo Gudia oz report of nctusl unit costs
(as determivoed under the provisions of tuls contracth) toreiher
witn o statement chowing Lhe balance ouing by or to Gulid arising
fron differcnces beluween interin and z2ctual unib prices for bhe
cuarter., I Lhe balance indicstes payaent is doe GUA, 5 checl
for Lhe asount ol oxcess payaents will Lo encloscd with Lhe

statenent. I the balance indicates paymeont is due Fibia

shall renit tne stipulzted amount witbhin ten (10) days of receipt

i

of the statorent.

Un an annual basis, no later than {orty-five {43) days
folloving June 30, ¥4 shall subnit to CLVA (1) a report of
actual unit costs for the preceding twelve-(12) month period, (2)

r

B . . - P - . ’ ) P At A v LY
4 slatexmenl snowing Loe balaute owiby Ly v Lo Ghith, amd (3] «

variance enalysis showing bthe anount of vaeriance attribotable o

-

cost changes and veluwe changes.  ‘The-bepartpent of Bousing and

urssn Bavcelopent shall coupleto by Gotober 1 of each year alter
1977 an auvdit of all costs of FaMf and an examination of

docurents relatoed to the annual adjustment of interin paymenLs,

RN

provided, however, that in the event GHNA adviscs FdYA witkin




five tusiness days fron recciving Fullhty report, statoonent, ond
veriones annliysis of its ialent not Lo complete 2o audit by

. Ootober 1 of that jear, or in the avenb thal an audil oy the

: Lbesartaent of Lousing znd Urban Lovelonmonl has neb ocommenced by
sexterber U oof any yoear, then the audit for that vaoar shell pe

periorned Ly indepeandent public accountants.  The balanco oving

ye o selbled in zecordance with the instructions
; in the preceding parcsraphn,  Additionazally, the raport of actual

‘ unit costs Wwill be uscd for the interis unit prices applicable Lo

|

: Lre subsecuent twelve-{12z) nonth period, pursusnt to ltem 2.
T .

[

¥

i co .

s Lrbiels beniboring

; - Guilh, throush any euthorized represcatetive, hes the rizht

i

! at all reasonable Limes, to inspect, monitor, or otherulse

E . evaluate the work perferred or being performed under this

!

; ’ Agreement and the precises at which the work is beineg perforoed.
3 ) .-

;

{ Fiia agrees Lo provide all reascnable facilities, and asszistance
a ~ \

g for Loe soleity and convenience of GUHA representotives in Lhe

! -

3 perforsance of tholr duties and to provide versonncel, rocords,

-

% ans accounts Lhat may bo necessary for GHMA Lo monitor Filld's

,: .

T Cporiernanco urder Lhis Aoreonont .

b

; Fudh o shall meke avallatle at zny tive to GUIA and authorized
. .

. i o - .
; - - 20

e P
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il roprecentablives Lhooo records nd oceounbs of Fhidh Lhat
roelate Lo Lne charyes or payments wade pursuant to this

Aoroament .

Avticle V. baovzl Unporbtunlity

buring bthe performarce of this harecment, Faiid agrac

follows:

Felid will rot discriminate agalnst any employee or applicant
for employmont because of race, coior, relipion, sax, or natlional
origin. FhEdA will tawe aflfirmative action to ensure that.
applicants arc employed, and thal coployoes are treated during

employiment, without rcoard to their race, color, religion, sex,

or nationel origin. Such acticn snzil include, but not be

Limited bto, the following: cunlovuooantl, upgraeding, demotion, or
¥ & : S 3 0 L

[ ]
transfer; rceerultment or recrulbnment advertisine; lavoli or

termination; rates of npay or obther forms of compensation; and
3 J t :
" 53
selection for training, ilncluding apprenticeship. FHHUA azreecs to
post in consplcuous places, availlable .to employees and applicants

for oaploymoent, notices Lo be provided oy Vo sebting forth tne

srovisions of this dgual Cpportunity clause.
}

.




Fists will, 0 all gnlicitations oF aﬁvcrtiscmenta for
= cnploysuy slaced by o 0n ponoll of Gara, o state ¢nat o all

. qualified applicanid 111 recolve consideratlion for caployaent

Litnmoul pooard Lo ract, color, rolizion, S0%; or national origiv

Piodn wWill cond Lo wach Pabor union ov reprc&entahivc of

il

i

i

! . C vk . . ..

i coprkors With Lpiceh it ohas & colloetlve bargainind agreement or
}

i . . :

i obtiher conwracth or undorstanaliil, 4 notice, LO b prov1dcd by

o !
}-’U ‘i N H . i L - P . . 1 . " - N »
i Gisiag, adyvisiang Lac 1abor unLon o WOrROUS Pcpreacntatxve of

{

g

FhamAte connlbuenis upnder ©his maual Upportuni&y clause, and sh
POSL copies of e nobice ip conspleusus places ayailatle LO
gmpLoyers and applicants for cmployﬁcnz.

"

COHULY SLbioald pruvisiuqénuf hxeculbive Graer

)

1yohG ol gaptenbol ol 100, and. of TLC rules, cezulations, @

~ders o the Seorabary of Labor.

i ! SRR o - - v " M " V, b - » N " - - — P b K
C Opy ] Prba will fornd sy all information and reports reauired |
4 i
L]
i .. . , RS : ot LT e
- I Syeoubive wrdsr o . 11280 of Soplemsbor ot 19065, and by tbe
. : . )

L rulol, resulabions, and orders ol Lne Seopotary of Lator, ol
} .

-

oursunint chereto; and will perult socess Lo 1LS pooks, recol
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and dccounls by Golih and Lhe Secretary of Labor {or purposns of
investisablion Lo ascertaln coupliance wilh such rules,

o

rezulations, and orders.

-

dbea 6.

In the event of Fudfi's poncompliance witn the tgual
Upportunity clause of this fgreement or with any ol the said
ruiecs, ropulations, or orders, this Lircemonl may be canceled,
terminsted, or suspended, dn whole or in parl, and FUMA nmay be
aeclared ineligible {or furtner Covernment conbrazclis in
accordance wWith procedures zuthorized in oxecubive Urder flo.
112586 of Septombor 25, 156%, and such other sanotiéns may be
imposed and remcedics lovoded as previded in Uxeculive Grder Lo,
11240 of Geptember 24, 1454, or by rule, regulation, or ordoer of

N . o

Lhe mecraolary of
J

in

Labor, or 2s othervize provided by law.

®

CFitA o will include the provisions of Iten

~

¥

through T in
every subcontract or purchase order on beball of GHA unless

exeuptbed by rules, regulations, or orders of tne beerelary of

Labor issued pursuant to Secction 20U of Executive Crder 112406 of

Soptomber 240, 196%, so that sueh provisions will te Lindinz upon

A

cech subconlractor or vendor. ol will take such aclion with
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resSDoCL Lo any subconlrsot oor ourchoso ocdor g O00A Ty dirﬁet
as a acans of entorcing such orovisions, Lncludine sanctions {or
nonzosualianee; nrovided, bogover, bthab in Lhe oveal A booones
involved in, or is bLnreatone:d with, litizatlon wilth a

-

subroavractor or veodor as o a result of such dircoblion by GubA,

,

Frcie may reguoest bnn United Stataes Lo enber into sush liltiration

to protect tho dnbterest of the United States.

wd

Ariicole Vi, Yern

Ldera
This Anreemncent is effccbtive besioning Jctobaer 1, 1977, and

*

e s .. e SR S R N ey s ol S S ¥ T
saall e eirfecclive fim ourn -‘.;:‘J;Jjb* Slrar gy l;\'\.}[}.

By mutusl azreenant chhoand SeMA, Lhis Azreenent
may e ronocged for such bterms oz omzy e asceced uvon.  In the

L.

event thab raida s willing bto reaaw the Azvesnenb amnd Grlla

aesiraes woe o, uotico ol sucn widll be provided by eann

party Lo Lo otner by becesmbar J1, 1979, Thereafter, bul no

ITater tonan Aonril 1, 1920, A shall subwlit to GHYA a orooosal

~ PR e p e
DO LR Poneig .,
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splicle Vil, Yernination
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ra

pitrer party lheroto may Lerminoio

5 fereocnent by giving

vo Lhig clrnor party at least one year's poblice in “ritineg ol sueh

L before Qelober 1, 12350, this fvrecement ﬁas not bLeen
rencied pucsuant Lo Article VIoand 1f Guiilh or Fii¥a have not
enterad into anothoer conlract in lieu of reneving this Agrcement,

55 se

Lhis Agreczont suall terminate on Aprii 1, 1952, unless obtherwise

agrecd bty Gddh and Fand,

.
e

c T Under clrcumstances referreed to in Item 1 of this Article,
H

§ y HAREL I e b e T o oem e L0 . F o - e T T NS R DU o .- . oy

i Podia ODOG44 COGLLOuE Lo B R S R (ir.:;:;w:'d"u(tu LlE BETLAC LY 1 d
!

! Ehrough tereh 33, 1982, and GNML shall reimburse FULA Cor said

i .

| .

; services in accordsnce with Article 111 hereof.

H

!

5 *
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§ AL lezast Lhrec oonths orior Lo terpination of this LAoreement
= vnder eltnor ltem 1 or Item 2 of this Article, FOMA shall notify
i ot N . . . - B .

: oy certifiicd or regislered mall 211 parities oilh whom FLila

i i "

E -
1 malntains 2 contraclual relationsnie on Lenall of GUNUA and all
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AT S WILN SO0 UihA caintalng a conlrastusl relaticoshiy which

sflfected by Lhe sovvicoes rondered by |

G Partd Lo Gulih pursunnt bo

this JAxccemenl that 2a of Lersinatisa of Lhino fusrnoment FAaOh will
no longer e UAlA'g atborney-in-Tach.

loe oy 5

within one

af'ter notifyinzg varties pursuant Lo Iten 4

of this Arbiolao, S

2, cdlbh shall Torward to GHUA G copy of each sucn
notilication.
.J{f MI:L E:\ [,! o W‘Q '

fowh snall provide reasonable assisiance to O0L7A in

|
i
i
f,
!
|
s
!

vransiorring Loe sorvices orovided pursuanc Lo Luls Azreenmsnt Lo

a party other tnan FVWUIAL The assislance provided By THOA shiall

inciude, bubt pol be lizited to, Lraasierring relevant Jdocuments

and providinz necessary instruction to suen othor parby.
I3 o b

Falh o shall provide Gulid with the following conplete billiazs

L

for sorvicos:

{a} Un or balore Lersination of this fzreement, a

Lilling for Fo'ld assislance viven by Fa'i to SUNA in trans-

vy - oy gmae e J— vy R | . S [l P 4} ot o ~ z .
USLNY SEPVLOCS IS5 Fro Jlaed i LLEen L 01 LTS i:l“blcl@, g

(b)) Witnin tnirty days afteor counlaebion of FilllA's
1
i —
H s
i
| /
!




ChM e -

asuistonco i tronslerring soprvices as provided in Jtem 6

of Lhis Avticle, o Cinal billing, inc]udin;lohavﬁcs for
suen Lranclierence peoistance.

Ihem o,

Pithin thiruty days afLQr-raccipL of the [linal billinz fros

Fhldd under Itea 7 of this Article, GuMl shall pay the amount it

azereos it owes [Pl Iin the event G4 disasroos With Fllints
. .

Billings pursuant to Item 7 of Lhis frticle, GHYA shall pay Lo
L b b2 J

Fiodls that amount it considers as Lhe correct amount. Vitnio an

B R T S (SR A TS IR Fritve s L 3 1 | R Y
UL vikOhar yu Gays, Unoa o will pUOVICE VD rnin A& Ceipoi v U1 Lne

il

auditors {rom the Department of douvsing and Urban Development

{(HdU) on btue Cinal payoaent due Crom Galh Lo FUUA, provided,

however, if GHMA informs FLUA wilhin fiftecn days afber reccivine

wr
final Lilling that HUD auditors will not make o report, FHUA will

provide Lo GilA a report of independent public asccountants, in

licu of the report by HUD auditors, on the [insl payment due. In

the event Lhal such report calls for &n additional payment from
Grin v Stall incodiately make sueh pavesnt, wibth interost af
ity £ 4 R 3 3 ¥ )

SR

thic rate ol 07 per annum, commencing thirty dayvs after Lhe

recolpt by GuMA of the €iazal billing. 1o the event.bhat such

report states that GHYA has overpaid, FlL shall ducediately

relund such overpayment- vithin Lhirty daye with inborest 2l the

—~
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rate of 0L per annun, comuencing thiviy davs alleor the recaeipl by

o~

Gladh of the lin=zl Lilling.

apticle VIIL - Couanel Oviupiong

As a ocondition Lo tne perfornmance of the oblirations of FliMA
and Goeh uador this Azrcewent, G4 will submit to FRUA an
opinion obf Lhe Geaoral Counsel of the Dovertment of Housinr and
Urbon Development in lorn and subsbaonce acceplablio Lo MLk, and
i will subeif to Ohed an oplunion of 1ls General Counosel in
form and sobslance oceoopbtable to Gildh, each Lo Lhe el feel that
Lhe respective party nas full power and asuthority under statube
and ropulations Lo enter into Lhis fArrecueont and that this
hgreenent 1= & valld and binding crrcoment eniorczable in
accordance with its lLerms.  Such opinionz will be submitted

conicurrent with thoe exccubtion of this fAoroenent.

srticle | . ’
dhem 1.

g

Gk varrants (a) that it has {ull power and zuthority under

provisions of statute and regulations, including bthe Federal

S

mationzl N

Lnsociation Charter Act (Lhe "Uharter fAct") and

Chapter 111 of the licepulalions ol the Depurtment cf iHousing and

. -2

g s
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Haar i it o et 'm0 St Yot < hat Bt tinete, b B A 1 A R A LA shootire
7 :

and all loss, lisbility, olain

Urbun veveloponcul, Lo onbor into Liis atraeanenl, (b)) Lhal funds
are availavic Lo iU Lo pay for Lhe services whion it ocalls unon
Ahoto poriore nercunder, snd (e) Lhat Lhis Anrocront is oa valid
aad biading agrocrmont uoon Goanh oand ia etil'orceable Lo accordanen

witn tno bterns horoof.

ibow 2.

FUbn sarcants (2) tnat 1L has full pauder and aubthority undeor
provisions ol Uhe Chnarter Acl and iis corsorate Bylaus Lo enter
into this Asrconcent, and (b)) Lhat tiils fnreencnt is a valid and

bindinog avreasmont ooan S L o
Mrndrai diresmany peon ik oo

nd iz oealoreoabls in agoordance ity

the terms hereol.

Lhen 3.

mach parly varrants that Lhis fdzeccemont is Lho full and
complete acrcaseal bebueon Lhe obther varty and itselfl with
respect bto the subjoct astter of the Agrecnsnla

) s
ariicle Lol s g Claio

NMA avrees to Indeanify o oand aold ne

Ay
—

nless PUHA amgainst any

dy odatane and edponse, includiag

1

legal fecs, oun azocount of action by 2 third sarty anainst DA
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: e e o b :

: wOloh wWas poriorsoed o |

i

; rarA ns Ghia s albtorney-in-fact
t ‘

t . e . B .

! lose, liavllity, clsin,

exeiuded from the

)

13

1 of hrticle 111, ar

periformns Lhe servicoes

dque care, and,

services {or woleh FHY

poerforms such servicos

or procedures issuoed

Lbe

.
HoLoa

Lt Ay no b

aprees

by

COMpul

)il

specificd
provided
.

14

in

to

damaoge and

Airticle

‘ liability, claim,
acceount ol any Lhird par
azaiast GLlA ococasioned

i in Article 11 whicn uas
. perioruncd at all by FuiA
L
' > :
providoed bthat such loss,
g L s lesal fees are exceluded
forth in ltewm 1{a) of
i
*i
3 -
, .

damaze,

ation

! occnsioned by or avising from any service speciflied in Articloe I1

uil

or in part or uobl perforaed at all by

or obbhersise, provided that such

ovprnso, and leesl foos are

of reimbursement set forth in Iten

provided Turther, howeveor, that Faiih

in article JI with dilivence and

further, that wibth respect Lo those

has no counterpari a2ctivily, that

FREA

accerdance with specific iansbLructions

make any clalw aralnst FRIA for any loss

expense, ineluding legal fees, on

1
[

y's clals or for danagoes

Judement

vy or arising fron any sorvice specllied

-~

periorned in wihole or in part or nol

as GUHA'TS attorney-in-{acl or otherwuise

y

Liability, claiw, damaze, expense, and

b

from Lhe compubation ol relndursosont sob

illoand provided further, however,

=36~




gl PEMA porforas the services specificd in Article 11 wilh
diligence ond due care, and, providod further, that wibth respect
Lo Lhose vervicos for winich Fudn has oo countorpact zeotivily,
bthatl Folid porforess such services in aceordance with specific

inztructions or procodures issuod by GHt

.»E;h.

t

|

hriicle Al g

; fhis sorcemcoatl supersedes ond readers null and vold as of

g - W e H . £, L]

| Uclober 1, LU7T, the Cosbined services fsrecmonl entered inlo as
i

of July 1, 1975, as extended, coxcept that the rates at usich ORV4

Wl

shall vcimburse Fhildh for services vendered for periods subgeguent

ey

Lo Junc 20, 1070, zhall be based on the methodolory set forih in
this Agreesment and shall be exanined by iadependent public
accountants.,

LHOWITERESS VHSRLOY, the partiecs hereto have cesused this

figreencnt Lo be execulod by their respective officors bhercunlo

duly auvthorized as of the date [irst above writton.
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Mortgage Type

Servicoes

'lin Projoect

Hor tganes
N

Approval of Con-

No Charge

FHA/VA Home
Mortgages

L -

ngcs

Conventional
tlome

i st s o s . o et g+ o

tor {'(iir’;i o

LA

Ho Chﬂige

__Ho Cha£ge

Administration
of Commitments

(a)

Processing

.Ql%

*

{b)

Issulng
Commltments

533.00

()

Assigning

e Or Extension $167.00 $33.00 $33.00
(d) Assumption
F % v b om s s s . Fad ™ [l o ”~ [ o PN
ol I L o o et d o [ o IR A5

{e)

Payment of
Price Differcentials

N "“\v

S 11.00

511.00

Loan Review

N/ A

H/A

. _Purchasing Mortgages

$775.00

$9.10

$11.70

Supervision of Scervicing

N/A

S$.61 ﬁer

montly per

loan

&k

5.67 per
month per
loan **

liortgage Servicing

$93.25 per

month per
B loan®* N/A N/
Lo Bpot Check N/ A /A $4.75 for
each
_ _ purchase
Loan )

Ligquidation and
Property Disposition

‘N/A

N/B

$500, plus
cut-ol~
pochkoet
expenses

B e e e

1




FHA Project FHA/YA Home Conventional
) o Hortgages “orhqagem Home dortaganges
___Selling Mor 5264, 4o 58,45 SH.45
: Mortyage-acked Redmpbur sement for charges incurred for
: Security Roview all expenses of the GNMA Mortgage-Dacked
Security Review Unit and allocable
i overhead,
| . -
g Progran Ho charge vp to $6,000 in attributable
i Administration cosvs, as deternined below. Services

costing in excess of this amount shall be
. Additional Services. TPhis charge shall
} PR + )
; _ relate to specific projects. If the

i , total amount ¢f the charge for a specific

S project exceeds ¢ 000, reimbursement

i\ L _ __will be made {or full amount.
Additional Services Rewmbursement shall be for attributable

coests, consisting of salaries at the
. average salary rate Iin the cogt
contors ;;tscLJ» PET LOrinLing. e
Additional Services plus applicable
overhead, h

* Paid by Seller

** Based on the average of tbﬂ nunber of mortgages being serviced on
Cbehalfi of CGNMA at the beginning of each month and the number of
mortgages being serviced at the end of such month,

*

|
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10492298179 06/28/78 1CS IPMMTZZ CEP WSHA
« 2155748592 MGM TOMT PHILADELPHIA PA (00 (6-28 (322P EST

JOHN DALTON PRESIDENT

GOVERNMENT NATIOMNAL MORTGAGE ASSH
451 7 57 SOUTHWEST

HASHINGTON [C 2064190

THIS IS COPY OF THE MAIULGRAM SENT TO BERNARD GILHULY 144 ISLAND BROOK
AVE BRIDGEPORT CT 06606, '

REFERENCE HIGH RIDGE APARTMENTS FILE NQ, 606607334 FHA NO, 01755023
THIS wILL COMFIRM QUR TELEPHONE CONVERSATION OF JUNE 28 1978 AT WHILH
TIME wE ADVISED YOQU THAT THE PAYMENT IN FULL OF HIGH RIDGE APARTMENTS
HAS AN TMPROFER PREPAYMENT AND THAT GNMA HAS RECQUESTED THAT THE
TRANSACTION BE RESCIMDED 221038IR MORTGAGE BE REINSTATED, THE

. PREPAYMENT TRANSACTIONW DID MNOT HAVE THE PRICGR WRITTEN APPROVAL OF THE
- FHA COMMISSIONER AS REQUIRED, WE ALSO REGUESTED THAT THE 560 RENT
INCREASE TO Be EFFeCTIVE 7=1«78 BE WITHDRAWN 0R AT LEAST DELAYED

PENDIMNG FURTHER DISCUSSION, YUUR REACTION TO BOTH OF THESE REQUESTS WAS

NEGATIVE PENDING CONSULATION WITH YOUR ATTORNEY,
JOHN J HAGERTY SENIOR
C FEDERAL MNALTIONAL MORYG
15:23 EsST

MOGHMCOMP MGH
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TR o lad housing KA
Comssloner, 13

b %
’ £/30/7¢

Robert ¥alish 202 755-5677

HIGHRIDCD ASSOCIATE -
c/o MP, BERSARD A. GILAJLY

144 ISLAND BROOL AVILUER

BRIDGEPORT, CONNECZTICUT 05606

k,((%
P

e
&
¢

|

IT IAS BIIZN BROUGHT TO MY ATTIENTION THAT YOU PRLPAID
THE MORTGAGD ON HIGSH RIDGE APARTMENTS ¢ TAIRFIZLD,
CONKECTICUT, PROJECT NO. 017-55028, ON MAY - . 1378, WITH-

OUT ORTAINING PRIOR WRITTEN APPROVAL FROM MY OrrIcz, THE

Lot

"E YFTT

PRECONDITION TO PREPAYMINT IS CONTAINZD IN BOTH Tin coDn

OF FEDZRAL REGULATIONS CPR 24 UNDER SECTION 201 .524

AND

T
K

© TEL DEPARTMENT DEREMS THE MORTGAGE STILL I TFFRCT

RMD TUAT YOU ARE 5TILL BOUND BY THE RELGULATORY AGRLIEHIYT

]

WIlITH REQUIRES THAT YOU RECDIVE DEPARTMENTAL APPROVAL FOR

AP

RENT IﬂCREAb“S 7

YOU SHOULD EI*SHBDIATELY‘POJ "PONE YOUR PROPOSED RENT

u*;

4

INCREASE EFFICTIVE JULY 1, 1878 UBTIL TUD SITUATION I3

RECTIVIED, IF YOU NCLD FURTUER CLARIFICATION OX

‘
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Comrrsgionor, It

Fa

Roberl P, ilaligh an

RESLIETANCT, YOJ Su2ULD CALL RUBZRET ¢

M\lu

DIRZCTIR, CIFICE OF LOAN KANAGUMLNT, AT *02-70%-tz77

]

¥
¥

oo
Docret
Peadeor-G14
Kalish-G =
Tahash—- 4
Pfa‘“hgrmﬁ
lelvonizn-
Ycllellan-
Colaman~0 1470
ARl Boston nO
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Dirvector B April 4, 1877
Dallae Axen Qrf*cm ‘ o o L R
6.15 : RS A R

, Loan %mnavewe“h, HIN e i
 Project Mo, 11Z-53031-LD - ; . R =
. ;??J‘“aQtod Terxaca IX o Sk
- llas, Touaso ’ : e
whis s in responsse Lo your memorandum of Februoxry 23,
1977, concerning tht 5ubjeci,
Prior to cur consent to wprepeypent in {ull of a
Section Z21{g) {3) BXIR vrojeck, the followlay con-
Gitions must be mel: S :
1. The project onner smust certlly aund your oifice
: wust verify that there is sultable guiisidized
nousing available in the area at similar renta
ratos.
. 2. The owner must sgyee to pay 2ll relocation costs
. for tenantg reguired or desiring to vacete the
. L project. :
3. Your office nust wake a detemmination that tho
area haos an ovarabundance of subsicizoed howsing
. . and that no additional subsicized housing wiil
Aoket " be insurecd until market condltions improve. .
wlemaen , . r e
snder d. A doter iJP“Li noieist ba made by this efifice that
HEeY - the oapT 21 oo thn pyopavaent 1s in the best
N1 - : interests of th2 Seoretary.
156 . . s . .
»lthough this office has the suthority Lo apprave
P ripe : prepeymonts for sunsidized proejoecs, yoo hivve thoe
olemans aulhority to Qaject LUOTonals nob mooeting tho ro-
L guircients et {orkh aLOvVe.
337 g X e . e o
55Y56 e hope this information is beldpfol to you. !
= S
Director . y
}
el
. " \»"13
- £ ' . i
TIxhibic G . . o N 3]
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DEISTRL 7 Ol Fos
DISTRICT COURT OF CONNECTICUT

Kathleen Korsko, et al.

Va

Patricia R. Harris, et al.

AFPFIDAVIT OF EDWARD J. SZYMANOSKI

Edward J. Szymanoski, being duly sworn, deposes and says

1.

I am the Area FEcononist for the Hartford Area Office of U.S. Department of Housing
and Urban Development and have held the position since Fobruary 1976, I am responsi-
ble for reviewing applications for HUD Community Development Grants, applications

for assisted and unassisted housing and for allocation of HUD assisted housing funds
within the Area Office’s jurisdiction.

I am familiar with the housing needs of the Town of Fairfield through review of the
1276 and 1977 Housing Assistance Plan (HAPs) submitted by the Town as part of its
Community Development Block Grant Applications and through the 1870 census and other
data sources that I maintain te carry out my responsibilities,

Fairfield's latest HAP dated 1977, shows 1849 low and moderate income hougeholds in
need of housing assistance. (Table II, (attached) of HAP portion of 1977 CDBG Appli-
cation). The HAP was based upon a study done by the Greater Bridgeport Regional
Planning Agency, entitled "Regional Housing Plan 1977". Table 2 of that study provide
the data for assessment of the Town's housing needs.  The original source of numbers
is primarly the 1970 census. HUD's definition of low and moderate income families,
for COBG purposes, is families whose income does not exceed 80% of the median income
for their areas.

The housing stock in Fairfield is also analvzed in the HAP in Table T {attachad).
Again, the Greater Bridgeport Regional Housing Assistance Plan is the basis for this
teble. Table T shows a total of 3036 rental units in Fairfield of which only 88 were
estimated to be vacant. We do not know the rents of these units but even if they are
assumed, most optimistically, to be within the price rangae of low and mederato income
families, this number of vacancies iz insufficient +o meetr the needs of the 169 house-
holds living in substandard housing, 190 houscholds in standard but overcrowded units
and 526 families expected to reside in the area from existing or anticipated increase:
in employment opportunities (Total=885). The remainder of Pairfield's 1849 Low and
moderate families with housing needs is primarly families living in adeguate units
but paying in excess of 25% of their income for rent.

Ternants in 221d3 projects, such as High Ridqc'hpartmcnts, are permitied to have highe-
incomes, up to 95% of median, than allowed for the Sec. 8 or COBG definition of low
and moderate income tenants. T have no more precise information on the actual incom.:
at High Ridge Apartments, for this.data is not reguired to be subwmitted.

High Ridge is a family project, with rents of $200/month for a 2 bedroom unit and

0 $232 for a 3 bedroom unit. The additional utility allowance, for the rents do not

include cooking or electricity, is roughly $20/unit. This comp: to Sec. 8 Fuilst i
Fair Market Rents (FMRs) of $252 and $292 for non-elevator units of comparable gize.

The FMRs are those for the Bridgeport SMSA., The 1970 census indicates housing costs
for Fairficld exceed those of SM3A average, so it is my belief that in reality
housing costs are probably higher than the FMRs. As part of its Sec. 8 existing appl:
cation, the Fairfield Housing Authority asked for permission to use rents 20% in

- excess of FMRs, the maximum increase allowed to be granted.

There are no other state or federally subsidized family units in the Town of Pairvfiel.,
although two Sec. & proiects for the elderly have been or are in the process of being
completed. © The Town does not yet have a Sec. 8 existing program in effect, so at
present there is no subsidy program for families.

»
Based on *the foregoing, it is my belief that there is not presently an adequate supply
of housing alfordable to low and moderate income families in the Town of Fairfield,
If High Ridge Apartments wern removed from the Town's stock of haousing for such
families, the numbers of houscholds in need of assistance would increasoe. Hecause of
the Town's low vacancy rate and high rent structure, it would be difficult for High

‘Ridge tenants to find housing in the community at rents equivalent to those currontly

charged at the project.




%gggﬁﬁﬁeclare under penalty of perjury that the foregoing is true and correct.

Executed on July &C&l978
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. BEdward Szyplanoskd’
Area Econtmist
Hartford Area Office

U.8. Department of Housing and Urban

Development
Attachments Table I
Table IT
]
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NORMAN K. JANES
Exerutive Dirsctor

ATTORNEYS-—AT-—LAW

KATHRYN L. BERY
MARVIM R FARBMAN
WILMA A& BRIER

»

ADMINISTRATIVE OFFICE

SEBETHE DRVE
CROMWELL CT 08416

LAW OFFICES

L3

285 PARK AVENUE
BRIDIGEPORT. CT. 08804
.

175 TRIANGLE STREET
QANBURY, CT 0BBI1C
.

iz MaiN STREET
DANIELSON. CT 08238
.

114 EAST MAIN STREET
MERIDEN O7 08480
v
B SILVER STREET
MIDDLETOWN CT 08487
.

B3 WALNUT STREET
NEW BRITAN CT 06051
.

3% HUNTINGTON STREEY
NEW LONBON. T 08320
-

33 SOUTH MAIN STHEET

SOUTH NORWALK, CT. 08BE4

-
BT MAIN STREET
NORWICH, T 08360
.

32 SCHOOL STREET
ROCKRVILLE, C7. 08066
L]

24 SUMMER STREETY
STAMFORD CT 0830
-

257 MATN STREEY
TORRINGTON, O 067890
.

81 FIELD STREET
WATERBURY CT. 06702
-

Y02 MAIN STREET
WILLIMANTIC, CT 06226

CONNECTICUT LEGAL SERVICES, Inc.

8 Silver Street
Middietown, Connecticut 06457
Telephone. 203/347-7237

March 30, 1982

National Housing Law Project
2150 Shattuck Avenue, Suite 300
Berkeley, CA 94704

Attention: David Bryson

Re: HUD's Prepayment Criteria

Dear Dave:

How could I forget Robert Kalish? Enclosed is his 1978
affidavit. The criteria and the intraglepartmental memos
in which they are set forth are described in the last two

pages.
Very truly yours,

MF/mah
Enclosure
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IN THE UNITED STATES DISTRICT CQURT

FOr THE
: DISTRICT OF CONNDBCTICUT
.***********k*******k*

- KATHLEEN KORSKO, IDELLA TAPLEY, and
© DOROTHY CARFO, Individually and in
behalf of their families and all
others similarly situated,

PLALINTIFFS

V. CIVIL ACTION
- PATRICIA R, HARRIS, In her official
capacity as Secretary of the United
States Department of Housing and
Urban Development,

NG, B78-256

JULY 21, 1978

S

PHIGHRIDGE ASSOCIATES, A partnership
whose principal place of business is
located in the Town of Bridgeport,
Connecticut,

] TARINELLYT CONSTRUCTION COMPANY, A

¥ partnership whose principal place -
of business is located in the Town .
of Bridgeport, Connecticut,

CBERNARD A. GILHULY, Individually, and
in his capacity as partner in Tarinelli
Construction Co. and High Ridge
Assoclates,

i DEFENDANTS

PRI I T T R S R B - S A . - I

Gk ok k kK % ok K R R Kk Kk k Kk k k Kk Kk k Kk %

PLALNTIFFS' MEMORANDUM OF LAW
IN SUPPORT OF 1/
THETR MOTION FOR A PRELIMINARY INJUNCTION

1/ On or about July 13, 1978, defendants Highridye Associates,
‘Tarinelli Construction Co. and Bernard A. Gilhuly (hereinafter,
“the private defendants) filed with the Court a motion to dismiss

i for lack of "jurisdiction over the subject matter” and for failure
“"to state a claim upon which relief can be claimed.™ Hext, on
July 14, 1978, the Clerk of the Court issued "Notice to Counsel?
'stating, inter alia, that defendants' memorandum in support of
their motion should be filed by July 2lst and that plaintiffs!
memorandum in opposition to defendants' motion is to be filed by

P July 28Bth.  To the extent that private defendants' motion to dis-
‘miss alleges plaintiffs' failure "to state a claim upon which
'rdlief can be claimed, Section IL.C. infra, in that it discusses




1
Fi

., in High Ridge Apartments, a federally subsidized Section 221 (d) (3)

tiffs seek declaratory and injunctive relief to secure rights guar-

ST ITHTRODUCTTON

The plaintiffs are low income persons who are tenants

chousing project designed for low and moderate income families,
; which is situated in Pairfield, Connecticut. In behalf of them-

cselves and all other tenants residing at High Ridge, the plain-

H

canteed them by the United States Constitution, certain federal

" housing statutes, and regulations of the United States Department

" of Housing and. Urban Developnent (HUD) promulgated thereunder.

1 certain aspects of the project's operation, including inter alia, -

rdized by HUD under Section 221(d) {3) of the Ngtional Housing Act,

P12 ULs.C. 817151 (d) (3). uUnder the terms of the Section 221 {aAy {3

High Ridge Apartments was constructed in 1967 as housing-
|
for low and moderate income people. Financing for the project )

cwas provided by a loan secured by a mortgage insured and subsi-

program, HUD, in order to assure that “the project is operated for

the benefit of low and moderatre income families, has controllied

rent levels. That control is exercised through a Regulatory
2/

Agreement between HUD and the owners of the project, defendant

High Ridge Associates, as well as‘through HUD requlations and

s

S other HUD issuances. -

in May of 1978, the owners of High Ridge Apartments

tendered, and HUD through }ts mortgage financing unit, the Govern-— -

3/

ment National Mortgage Assdciation (GNMA) , accepted prepayment in

1 continued/ the merits of plaintiffs' causes of action, is in ‘
cresponse thereto. Plaintiffs will, however, also submit in timely

fashion their memorandum in opposition to private defendants’

fmotion to dismiss which will fully respond to defendants' claim of
tlack of subject matter jurisdiction and, also supplement this ‘

memorandum in as much as defendants' other, aforementioned claim !
18 concernaed, :
+*

3

©2/4 A copy of the Regulatory Agreement is attached hereto as Appen~;

Sdix AL :

3/ GNMA is a government corporation within the Department of Hous-
©ing and Urban Development (HUD). 24 CFR §300.5

|
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full of the mortgage. At the same time it accepted prepayment of
the mortgage, HUD cancelled the aforementioned Regulatory Agree-

ment, under which it had regulated rent levels at High Ridge

CApartments.

On or about May 31, 1978, defendants High Ridge Associ-
ates, Tarinelli Construction Co. and Bernaxd A. Gilhuly (herein-
after collectively referred to as the private defendants), who
own, manage and control High Ridge Apartments, gave the tenants
written notice of their intention to convert 56 out of the 124
apartment units in the project to condominiums and to offer these
units for sale at a price of $39,900 for two-bedroom units and
$43,900 for three-bedroom mnits.i/ At the same time, the private
defendants notified all tenants that ef{fective July 1, 1978, a
$60 per month per unit rent increase for allfiwo—bedroﬂm units

and a $68 per nonth per unit increase for all three-hedroom apart-

Cments would be instituted.
s/
Generally, at this juncture, the plaintiffs in behalf

6/

of themselves and their class  seek preliminary injunctive

rrelief enjoining the private defendants from implementing the

4/ A copy of the notice is attached hereto as Appendix B.

5/ This action was filed on July 7, 1978. On July 11, 1978, in
¢ ocam
L ulation of all parties to extend "until July 31, 1978 or until a
- hearing and determination on plaintiffs’ motion for preliminary
injunction is had,..." Generally, the Court's order restrained

ra, this Court entered a temporary restraining order by stip-

the private defendants fram further implementation of the rent
increases and from selling any units at High Ridye as condominiums .
For the most part, in pursuing their motion for preliminary
injunctive relief, plaintiffs are, in effect, merely seeking an
extension of the stipulated temporary restraining order entered
on July 11, 1978, until a full and final trial on the merits of
their claims can be had and determined.

6/ See, Scction Ir1.m»., infra,



aforementioned rent increases and from selling or offering for
sale any condominium units at High Ridge Apartments. Temporary
injunctive relief is sought on the grounds that: (1) by accepting
prepayment of the mortgage and thereby surrendering its super-
visory control over the private defendants in their operation of
High Ridge Apartments, the defendant Secretary has deprived plain-
tiffs of the benefits of a governmental aid program, i.e., the
right to continued occupancy of a gévernment subsidized housing
unit at below market rate rents, in the absence of ascertainable
standards and without affording the plaintiff-tenants notice and
an opportunity to be heard, all in violation of the Due Process
Clause of the Fifth Amendment to the United States Constitution,
and (2} HUD's actions have also violated its statutory obligations
under various federal housing acts, particula?ly 12 U.8. Code ‘
§1701t, 42 U.S5. Code §1441 and 42 U.5.C §ld4la %3 pPreserve exist-—

ing housing for low and moderate income paople.
Finally, in behalf of themselves and those whose interes

they represent, plaintiffs maintain that unless this Court grants

them the preliminary injunctive relief they seek, they will be

unable to remaln current on their rental obligations and will

soon be dispossessed from their apartments, €.4,, via summary

8/ -

process and/or the conversion of their units to condominiums and

7/ Due to the imminence of the harm facing them, in their verit-—
able "rush to Court" plaintiffs alleged only these two distinect
causes of action in their wverified complaint filed on July 7,
1978. Plaintiffs feel this Court should be made aware thab it is
their intention to file an amended complaint in the very near
future, adding as many as five new causes of action therein.

§/ see, Connecticut Ceneral Statutes §47a-23, et seq.



‘their sale to persons far better able than pPlaintiffs to purchase
 them. As they will clearly be unable to rent Comparable alterna-

“tive housing on the private market in the Pairfield region, they

-are thus faced with immediate and irreparable injury in the

‘absence of injunctive relief ordered by this Court.



it. PLAINTIFFS AND MEMBERS OF THREIR CLASS ARE T} ITLTLED 10 THE

PRELIMINARY THJUNCTIVE RELIEF THEY S5EEK

b AL ’iiw %tamiards Govmnuu; 1}uurnunauon of an Application

i The basic purpose of a preliminary injunction is to
;‘“maintain the status quo pending a final determination of the

i?meritﬂ," Checker Motors Corp. v. Chrysler Corp., 405 r.2d 319,

323 (2d Cir. 1969), cert. denied, 394 U.S. 799 (1969). 1in this

judicial circuit, an application for a preliminary injunction is
“governed by the following standards:

b To obtain the preliminary relief he sesks the

li movant must make "a clear showing of either

H {1} probable success on the merits and possible
irreparable injury, or {(2) auftlcaenflv serious
questions going to the merits to make them a
fair ground for litigation and a balance of
hardships tipping decidedly toward the party

| requesting the preliminary relief." Triebwasser
‘ & Xatz v, pmerican Telephone & Telegraph Co.,

| 535 F.2d 1356, 1368 (2a Cir. 1676) (emphasis in
i or1q1nal}, quoting Sonesta Imt@rnatiﬂnal Hotels
X Corp. v. Wellinglon Associates, 483 .F,2d4 247,

i 250 {24 Cir. 1973); see Pride v. QQ&BRH&EK

if School Board, 482 r.2d 257, 264 (24 Cir. 1873y,

o The court of appeals has given this explanation for
I the difference between the two standards:

‘ [T]he burden [of showing probable success]

i ig less where the balance of hardships tips

f decidedly toward the party requesting the

1 temporary relief. Dino De Laurentiis Cinema-

| tografiica, 5. p.A.v. D-150, Inc., supra, [366

I P.2d 373, 375 (2d Cir. 31966)]. In such a case,

E; the moving patty may obtain a preliminarvy

i injunction if-he has raised guestions going to the
§§ merits so serious, substantial, and difficult

: as to make them a fair ground for litigation

| and thus for more deliberate investigation.

* Unicon Management Corp. v. Koppers Co., 366 F.2d
199, 205 (2 Cir.,;1966); Dino De Laurentiis
Cinematografica, S, p.A. v. D-150, Inc., supra;
Hamilton Watch Co. v. Benrus Watch Co., 206

| F.o2d 738, 740 (2 Cir. 1953). Checker Motors Corp.
V. (hry“‘ﬁl Corp., 405 ¥.2d 319, 323 (2d Cir.},

P cert. denied, 394 U.S. 999 (1969).




See, also, Triebwasser & Katz v. American Telephone & Telegraph

of Carpenters & Joiners, 525 F.2d 508, 511 (2d Cir. 1975).

These standards have been repeatedly applied by this
Circuit when weighing the factors necessary for the issuance of
preliminary relief. In practice, if the movant makes a particu~
larly strong showing of one requisite for preliminary relief,
his burden is lessened for other elements. Where there is a
minimal showing of irreparable injury, for example, the movant
nhas the burden of establishing with reasonable certainﬁy that
he will succeed at trial on the merits; however, the burden of
demonstrating likely success 1s less where the balance of hard—
ships tips decidedly toward the party requesting preliminary

relief, See, Stamicarbon, N.V. v. American Cyanamid Co., 506

F.2d 532, 536 {(2d Cir. 1974); CGulf & Western Industries, Inc.

v. Great Atlantic and Pacific Tea Co., 476 i'.24 687, 692-99

(2d Cir. 1973).
For reasons which are fully stated in Sections ITI. C.
and IL. D. infra, plaintiffs, in behalf of their families and the

class they seek to represent, contend thal they can satisfy

celther of the two standards governing the issuance of preliminary

injunctive relief and are therefore entitled to the interlocutory

- order they seek.




B. PLAINTIFFS SHOULD BE PERMITTED T0O SEEK RELIEF TN BEHALF
OF ALL, PRESENT AND FUTURE TENANTS OF HIGH RIDGE APART-
HENTS

In their complaint as well as in their motion for class
action certification the three named plaintiffs propose, under
Rule 23(c) (1), certification of a plaintiffs' class to be com-

prised of all persons who presently are tenants at High Ridge

L Apartments or who may reside there as tenants in the future.

Plaintiffs claih this class is certifiable under Rules 23(a) and
(b) (2) of the Federal Rules of Civil Procedure.

As there are a total of 124 two and three-~bedroom units
at High Ridge Apartments, all or most of which are presumably

occupied, the class of persons whom the named plaintiffs seek to

' represent in this action is clearly “so numerous that joinder of

all of its members is impracticable." F.R. Ciy. PL. o23{(a)(l).

Next, as required by F.R. Civ. P. 23{(a){2), "there are
questions of law and fact common to the class.® By virtue of
their occupancy of apartments in a Section 221 (d) {3) housing pro-
ject all tenants therein are necessarily low and moderate income
persons. 12 U.5.C. §17151(a). Thus, for example, the question
of whether the occupants of units at High Ridge are faced with
irreparable injury as g{result of the actions of the defendants
and their lower inceme;status is one which appears to be common
to the class.

Plaintiffs further maintain that "the claims of the
representative parties aré typical of the claims of the class.”

FLR. Civ. P. 23(c) (3). At this very early point in the progress




“

of this litigation, there is no reason whatsoever to suspect that
this is not so. 1In addition, plaintiffs contend that as rapre-
sentative parties they will fairly and adequately protect the

interests of the class. F.R. Civ. b, 23(a) (4). Tinally, as

;‘XQquire& by Federal Rule 23(b)(2), "the part(ies) opposing the

i

3

. class (have) acted on grounds generally applicable to the class

as a whole, thereby making appropriate final injunctive relief
Or corresponding declaratory relief with respect to the class as
a whole..."

Upon information and belief, it is expected that the
private defendants will claim that some of tho tenants at High
Ridge Apartments wish to purchase the units they now occupy if
and when the units are transformed into condominiums and offered
for sale. For this reason, private dafendantg'are expaected to
claim that plaintiffs' motion for ¢lags certification should be
denied.

At this point in time, the named plaintiffs have no
way of knowing whethexr or not there are in fact tenants at High

Ridge who would like to purchase their apartment units. They

P vigorously maintain that unless this claim can be clearly estab-

lished by the private defendants at this Juncture, the broadly

-

I based class certification order they seek ought to be entered as
under Federal Rule 23(¢) (1) whatever order this Court enters

. "may be conditional, and may be altered or amended before the
: 1

decision on the merits,” and thus tenants who wish to purchase

their units and have the financial means to do =6 may later be
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excluded as a group from the class represaented by the named
plaintiffs. In the alternative, plaintiffs maintain that in
addition to Rule 23(b) (2) they also satisfy the requirements for
class certification under Rule 23(b) (3). Since, under Rule 23{¢)
(2), in any class actioq maintained under Rule 23{b) (3}, the
court is required to insure that notice is provided to each mem-

ber of the ¢lass including, inter alia, notice "that (A) the

Court will exclude him from the class if he so requests by a
specified date," class certification under Rules 23(a) and 23(b)
(3) would, either at this point or at some time before the
decision on the merits,” insure that those High Ridge tenants who
may wish to purchase their apartment units are not included in
the plaintiff class, thereby protecting their interests to the
fullest extent possible. .
In summation, plaintiffs’ position on their motion for
class certification is that, unless ﬁh@ private defendants can
at this time make a strong showing to the contrary, their motion
should be granted and a Rule 23{b){(2) class certified. lﬁ the
Court is impressed by the private defendants’ anticipated clains
that some members of the putative class have interests which are
in direct copposition to those o£~the named plaintiffs, then, at
very least, the putatiée plaintiff class should be certified

under Rules 23(a) and (b)) (3).




A

C. Plaintiffs are Likely to Prevail The Merits of Their

Claims
1. Plaintiffs' Rights Under the Due Process Clause
The Fifth Amendment Have Boen Violatsd By

The Governme

tal Action of HUD's A

Overnme; _ A ptance of
Mortgage Prepayvment With@ﬁﬁmﬁﬂﬁiﬂﬁnto Tenantsg
and Opportunity to Respond and the Private

s’ Subseguent Implementation of Rent

Defend:

Increases and Plan For Converting Many Apartment
Units Into Condominiuoms.

A5 stated earlier, plaintiffs are tenants of High

Ridge Apartments, a §221(d) (3) project subsidized ang regulated

“by the Department of Housing and Urban Development under the

provisions of 12 U.S.C. §L7151(d) (3). The statutory purpose of
this section is "to assist private industry in providing housing
for low and moderate income families and displaced families.®

12 U.S.C. §1715%(a). 7o participate in the $221(4) (3) program,
heen

fth@ private defendants have/required to conform to a requlatory

agreemant with the Federal Housing Administration governing, inter

-

alia, the construction, 12 U.S.C. §1715(f), cocupancy 12 U.s.C.

*

§§l7151(d)(3)(iii), income limits for tenant eligibility, 24 C.¥F.R.

§221.537, rent levels, rent increase procedures, 24 C.¥.R.
§221.531(¢c) and method of project operation.

Yhe May, 1978 acceptance of prepayment of private

- defendants' mortgage obligation by UL, thereby terminating HUD's

involvement in this project and necessarily subjecting the lower

income tenants to the vicissitudes of the private housing market,

- was accomplished in the total absence of notice to the tenants

Jor provision to them of any opportunity whatsoever to be heard

9/

on the effect of such a development. The practical and necessary

9/ rinal endorsement of the FIA regulatory agreement occured on

‘ﬁdy 26, 1966. Under the terms of 24 C.F.R. §221.524(a) (11), the
-earliest date by which the private defendants, a  limited distrib-

ution mortgagor, should be permitted to prepay the mortgage is
May 26, 1986,

+



P result of HUD's action and the private defendants' prompt imple-
 mentation of a 30 percent rent increase and condominium conversion,

"plan will be to displace the present tenants imminently by lease

termination for their inability to pay the rent increase and/or
10/

. to purchase their units as condominiuns.

In Board of Regents v, Roth, 408 U.S. 564, 33 L.Ed. 24

1548, 92 5.Ct. 2701 (1972), and Perry v. Sindermann, 408 U.S. 593

' 33 L.Ed. 2d 570, 92 S.Ct. 2694 (1972}, the United Statres Supreme
"Court articulated the test or standards to be applied to a due

i process claim of the sort that plaintiffs advance herein. First,
. the party claiming a right to such procedural due process must

cdemonstrate governmental deprivation of some interest in liberty

Or property protected by the due process clause. In order to be

‘considered a property right to which due process must apply, there
. must be a reasonable basis for the holder of the alleged right

fto expect that in normal circumstances s/he will be permitted to

continue to enjoy this right indefinitely. Thus, in this matter,

in order to be protected by due process, plaintiffs must show that

' "there is a reasonable basis for tenants to expect that in normal

- circumstances they will be permitted to remain in the housing

indefinitely,”" and, thus, that the "tenants do have a reasonable

i:expectation deserving of protection."™ Joy v. Daniels, 479 ¥.2d

11/ Under Roth and Sind@gﬁ@@ﬁ,

1236 (4th Cir. 1973). If this can be shown, and plaintiffs herein

;maintain that it can, the pecessary conclusion is that some sort

11/

"of process is duie.

Roth Sinc a, once it is determined that
process is due, the guestion of precisely what degree or kind of

process is due arises. Since plaintiffe and their class were not

Cafforded one iota of process, due or otherwise prior to HUD's
©acgeptance of prepayment from the private defendants, plaintiffs
“maintain that for purposes of their motion for temporary relief
it is not necessary to determine the kind or degree of process

due thoemn. Instead, resolution of this question can and should
be deferred until hearing and determination on the merits can
be had.



i In the Second Circuit, low income tenants of subsidized
| housing have been held to have a sufficient property interest in
. their continued tenancy in such projects to entitle them to the

" protections of the due process Clause. See, Caramico v. Secretary

of the Department of Housing and Urban Development, 509 ¥.2d 694

(2d Cir. 1974); Lopez v. Henry Phipps Plaza South, Inc., 498 r.2d

937 (2d Cir. 1974); Burr v. New Rochelle Municipal Housing

S Authority, 479 F.2d 1165 (2d Cir. 1973); Iscalera v. New York City

Housing Authority, 425 F.2d4 853 (2d Cir. 1970). Moreover, and
to the these

» more significantly, subsequent /issuance of/decisions, HUD adopted

. Yegulations prescribing procedural due process protections for

; 12/

. tenants of subsidized housing in regard to rent increases  and

13/

evictions.

i Of major interest,in light of HUD's~” termination of

tenants' property interest in their continued tenancy in subsi-

dized housing,is 24 C.F.R. §450.3, ”Ehtiti@ment of tenants to

i occupancy." This section clearly contemplates tenants® long

term expectancy that, but for good cause, material noncompliance

' with the lease or material failure to carry out tenant obligations
under state law, a tenant is entitled to continued ocoupancy .,
These regulations, effedtive after the line of rent increase cases

| variously granting or dénying tenants' constitutional rights to

i due process protections before rents can be increased, reinforce

| the applicability of the due process framework here. Plaintiffs

clearly have a right to continued occupancy of their units at

12/ See, 24 C.F.R. §5401.0-401.5, effective July 160, 1975. These
requlations recognize implicitly that tenants of subsidized hous-
ing are entitled to procedural due process by providing them with
notice of proposed rent increases, a 30 day period in which to
inspect materials substantiating the proposed rent increase, and
ngortunity to comment thereon, notice of HUD's action on the

rent increase application and the reasons for its determination,

13/ See, 24 C.F.R. §§450.1-450.7; effective Sept. 30, 1976,

0P O A R e R T
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High Ridge sufficient to invoke due process protections under

In the instant case, the tenants' property interest in
the public benefit conferred upon them by HUD in the form of
subsidized housing gubject to federal rent control was terminated
by HUD without notice, opportunity to examine materials supporting
early prepayment, opportunity to present countervailing evidence
in order to enéble FHA to make an iﬁformed decision,and notice
of the basis for HUD's decision. Also, HUD's unilateral termina-
tion of its involvement in the project without due process was
made arbitrarily and capriciously, without reference to ascertain-
able standards. Plaintiffs vigorously contend that HUD's action,
which, because of thelr lower incoms status and conseguent inabil-
ity to pay the rent increases sought by privaﬁe defendants, is,
in effect, fully tantamount to eviction, has placed High Ridge
tenants in the same position of "brutal need® as welfare recip-

ients threatened with termination of benefits without a prior

hearing. 1In Goldberg v. Kelly, 397 U.S3. 254, 90 &.Ct. 1011, 25
L.Ed.2a 287 (1970), the Supreme Court held that due process
requires an adequate hearing before termination of welfare bene-
fivs, .

Just as th&re;is a governmental interest in providing
welfare benefits to the indigent, the Nation's housing policy
articulates a governmental interest in providing "a decent home

and a suitable living environment to every American family."



42 U.S.C. §§1441, tddla. In describing the intended beneficiaries
of this general policy under the §221(d) (3) program, the Senate
Committee on Banking and Currency stated:

"For families with incomes that do not permit
home-ownership at current construction costs
and at market interest rates, but who have
incomes too high for public low-rent housing,
this section of the bill would also establish
a new program of FHA-insured, long term, low
interest rate mortgage loans for moderate
rental housing.' Quoted in Langevin v.
Chenango Court, Inc., 447 ¥.2d 296 (1971),

p. 305, fn. 2.

Finalily, in summation, plaintiffs contend that they
have made a showing that their rights to due process of law have
been violated by HUD's acceptance of prepayment of private
defendants' mortgage,casily sufficient to satisfy their burden
of demonstrating probable success on the merits to whatever degree
necessary to fulfill the conditions for issuahce of the preliminar

injunctive reliefl they seek under either of the alternative stand-

.




2. By Accepting Prepayment of Private Defendants’
Mortgage and Thereby Relinguishing Supervisory
Control over High Ridge Apavtments, the Defendant
Secretary ol HUD has Violated National Housing
Legislation to the Rank Detriment of Plaintiffs
and Their Class.

Generally speaking, HUD has a statutory obligation under
the Housing Acts of 1849 -and 1961, the Housing and Urban Cevelop—
ment Act of 1968, and the National Housing Act, to place its |
highest priority on providing decent housing for lower income ;
families and preserving subsidized multifamily projects as low- j
to-moderate income housing.

According to 24 CFR §221.524(a) (2) and the secured
14/

" note  made payable by defendant High Ridge Assoclates to its

original mortgagee and subsequently assigned to GNMA, the private
i

defendants cannot prepay the debt evidenced by this note before
20 years from the date of its final endorsement without fiiﬁt
15
obtaining the approval of the Federal Housing CommisgiOﬁerfw/
Assuming, arguendo, though plaintiffs do not feel that it is so,
that the actions of GNMA in accepting the prepayment tendered by
the private defendants and of the Assistant Cﬂmmissiwner~Comptrmlﬂé
er of HUD in terminating HUD mortgage insurance (and thereby HUD

supervisory control) after having been notified of GNMA's accep-

tance of prepayment, constituted a proper and prior approval of

- prepayment by the Federal Housing Commissioner, plaintiffs contend

that this "prior approval” is violative of the National Housing

Act, as amended, in genera?l.

14/ See Appendix C , attached hercto.

15/ For all practical purposes, the Federal Housing Comuissioner
is the defendant Secretary of HUD. 24 CFR §200.4



In 1949, Congress in Section 2 of the Housing Act of
1949, 42 U.S.C. §l441, set a national goal of "a decent home and
a suitable living environment for every American family." Congress
placed a mandatory obligation upon HUD to follow this goal in the

administration of its housing programs. Congress required that

- HUD exercise its powers, functions and dubties under this and

other laws consistent with the national housing policy declared
by the Act, and in such manner as will facilitate sustained pro-
gress in attaining the national housing objective. Id. This

obligation applies to all of HUD's activities, including its

- obligation to supervise the operation of multifamily housing

projects built under the Section 221(d) (3) program.

Next, in 1961, Congress amended the National Housing Act
by adding Sections 221(4) (3) and (5), the specific authority for
the federally subsidized 221(d) (3) program under which plaintiffs

and their class now recelve the substantial governmental benefit

of low cost, decent housing through the conduit that is High

- Ridge Associates. 12 U.S.C. §§17151(a) (3) and (5). The legis-

lative history of this Act makes it clear that in establishing

- the Bection 221(dj) (3) program, the primary purpose of Congress

was to provide decent housing for lower income families. For

Cexample, in its report of the Housing Act of 1961, the Banking

and Currency Committee of the House of Representatives indicated

\that the §221(d4) (3) and (3) program was aimed at helping families

in the lowest income brackets:
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i ... hovever successfanl the regular FHA program

i hag been, it cannot meet the need ol many families
N in the lowest income bracket, without some special
I’ form of financial assistance. We believe that the
g new Low rental housing program proposad under the
i FiIA represents a major step forward in coping with
3; this basic problem which hitherto has defied

| golution. (emphasis added).

i H.R.Rep. No. 477, 87th Cong., lIst Session, House Reports, §7th Cong.
' 1lst Session, [Jan. 3~Sep. 27, 1961 Vol. 3, Miscellaneous Reports on
i Public Bills, IIT, U.S.G.P.0., Washington, D.C., 1961.

* This objective is included in the introduction to section 221 of

the National Housing Act, a bread section which, in addition to
|
t
i authorizing insurance for below market rate interest (BMIR)

;%mortgages under §221(d) (3) and (5), also authorizes insurance

_ This section is designed to assist private

i industry in providing housing for low and

‘ moderate income families and displaced
families. 12 U.S.C. §17151(a)

% Frustrated with HUD's failure. to follow this goal,

EICOngrQSS in 1968 restated it in even nmore expliciit terms, and
i

N
i

L required WUD to place its highest priority and emphasis on achiev—
ing this goal for low-income pecple. In Section 2 of the Housing
I and Urban Development Act of 1968, 12 U.5.C. §1701t, Congress

declared:

. .[Tln the administration of those housing
; programs authorized by this Act which are
! designed to assist families with incomes so
low that they-could not otherwise decently
L house themselwves, and of other Govermnent
| programs designed to assist in the provision
14 of housing for such families, the highest
‘ priority and emphasis should be given to
Lo meeting the housing needs of those families
' for which the national goal has not becone
g a reality; . . . {emphasis added).




In 1874, Congress still found HUD lagging in its pur-

suit of the national goal and was particularly concerned about
. _ |
HUD's failure to preserve the existing stock of low-income housing

-and to assure that it would continue to be available to low-income

families. Congress therefore amended Section 1301 of the Housing

»and Urban Development Act of 1968, 42 U.S.C. §l44la, to direct

. HUD to place a "greater effort" on the preservation of existing

housing for low and moderate-income families. The Act states-

{b) The Congress [urther {inds that
policies designed to contribute to the
achievement of the national housing goal
have not directed sufficient attention and
resources to the preservation ol existing
housing. . . .

{c} The Congress declares that 1£ the
national housing goals are to be achieved,
a greater effort must be made to e ge
the preservation of existing housi
(emphasis added).

Thus, there is no doubt thaé it is the intention of
Congress to preserve low and moderate income housing projects like
High Ridge Apartments for the benefit of low and moderate income
persons and families like the present tenants of High Ridge who

make up the plaintiff class in this action.

16/ :
The HUD insurance for BMIR mortgages authorized by f
221{A) {3) and (5} is avéilable only to mortgagors of certain
17/
classes  who submit themselves to regulations by HUD "under a

regulatory agreement or otherwise, as to rents, charges, and

-methods of operation, in such form and in such manner as in the

16/ In this case, the private defendant High Ridge Associates
gfgn@d a secured note for $1,584,000 to the State Wational Bank

of Connecticut, Payments on this note were to extend for approxi-
mately 40 years and were to include interest at the rate of 3 per-,
cent per year after final endorsement by the Pederal Housing
Cammissioner. As 1s typical with 221 (d) (3) BMIR mortgages, the

nartgage and the note were subseguently purchased by GNMA.

17/ In this case, the private defendant High Ridge Associates
1s a qualifying limited dividend nortgyagor. See, 12 U.S.C. §17151

(3. T



opinion of the Secretary will effectuate the purposes of this

section...” 12 U.S5.C. 17151 (3). (emphasis added). ‘The Secre-

tary's regulations provide, inter alia, that the BMIR savings to

the mortgagor must be passed on to the tenants in the form of

18/
lower rents, rent increases may be had only to cover bona fide
19/
increases in uncontreollable expenses, Limited dividend mortga-

gors can realize only a maximum of 6 percent annual return on

thelr initial equity investment out of project income, and apart

1

ments can be rented only to tenants who meet income eligibility !
21/
guidelines. This regulatory scheme is clearly designed to

increase éeceﬁt and affordable housing for families with limited
incomes in fulfillment of the purposes of sections 221{d) (3) and
{5).

HUD's approval of the prepaymgnt by;the private defend-
ant of 1ts BMIR mortgage only cleven years after final endorse-—
ment will reduce decent housing accessible to lower income lamilie
in the Fairfield region. The large rent increases demanded by the
private defendant to compensate for the terminaticon of the BMIR |
mortgage subsidy, 1f implemented, will certainly force most lower?
income tenants to move. Plaintiff Korsko, whose total monthly

income is only $313, would have o pay $300 per month to remain;

-

18/ HUD form entitled Calculation of Maximum Permissible Rents
for 221(d) (3) Limited Distribution, Rent Supplement, and BMIR
Projects in HUD Insured Project Servicing Handbook, HM 4350.1,

Suppl. T, Chapter-4, Section 3, App. 2

19/ HUD Insured Project Servicing Handbook, ibid., Chapter 4,
Section 3 pages 1,4, and 9; and Regulatory Agreement For Limited
Distribution Mortgagor Projects Under Section 221(d4) {3) of the
National Housing Act, as mended, Paragraph 4(d), a copy of which
is attached hereto as Appendix a.

20/ 24 CFR §221.532.

23/ Regulatory Agreement, op. cit., Paragraph 4(a); and see HUD

Insured Project Servicing Handbook, op. cit., Chapter 4, Section
2. ‘
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- Plaintiff Carfo, whose total monthly income is $288, would have

to pay $260 per month. Given the general shortage of decent

housing for lower income families, these dispossessed tenants

»would, no doubt, have difficulty finding comparable affordable

housing. Moreover, their search for new housing would not be

| assisted by any relocation benefits from HUD or the private defen-—

dants. Obviously, the approval by BUD of the private defendants'

prepayment leads to a result which is totally incompatible with

f the major objectives of the 221(d) (3) and (5) program. It is
© also obviously incompatible with Congress' mandate to HUD that
. in the administration of housing programs designed to assist

. families with incomes so low that they could not otherwise decently

" house themselves,

the highest priority and emphasis should be
given to meeting the housing neceds of those
families for which the national goal [a decent
and suitable living environment for every
American family}] has not become a reality."

12 u.s.c. 1701 2,

Plaintiffs maintain that they have made a showing of

! probable success on the merits of this claim sufficient to warrant

the issuance of the temporary relief they seek in behalf of them-

~selves and their class. In reiteration, plaintiffs contend that

-

HUD's acceptance of the. private defendants' prepayment tendexr and

cancelliation of the Regulatory agreement violated HUD's cbligation

under the national housing goals and HUD's Congressional mandate,

as set forth in 42 U.5.C. /§§1441, l441la and 12 U.S8.C. §1701t.

" HUD's acceptance of the prepayment is also in violation of the

Section 221(d) (3) program. 12 U.S.C. 17151{(d) (3}, the purpose

of which is to provide housing for lower income families.



D. Plaintiffs and the Class They Represent Will Suffer
severe and TImmediate Irreparable Injury Unless They
Obtain the Preliminary Injunction Relief They Seek.

As stated earlier in Section II. AL, iﬁﬁga, plaintiffs

~believe that they can easily meet either of the two alternative

standards for issuance of preliminary relief which prevail in this

v judicial circuit. 7Thus, in regard to the injury they face, plain-

tiffs maintain they they can show that as a result of the defen-

" dants' actions: (1) they are confronted with irreparable injury,

~and (2) the balance of hardships tips decidedly toward them.

Ultimately, of course, at trial on the merits, plaintiffs
will be seeking rescission of HUD's ill-advised acceptance of

prepayment of the private defendants' nmortgage. If the mortgage

- prepayment and cancellation of the Regulatory Agreement are

"

geventually permitted to stand, any and all control by HUD over

. tenants' rent levels, inter alia, will cease and the rent increase

L as well as the sale by the private defendants of almost half the

L units as condominiums, will surely destroy the low and moderate

income nature of +he projects. This, too, would be the certain

- result if this Court should deny plaintiffs' instant request for

temporary relief. If such relief is granted, in effect continuir

Cthe terms of the temyofary restraining order entered on July 1lth

until a trial and decision on the merits, plaintiffs will have

‘temporary relief, the effect of which is the same as they will be

seeking at trial, and th@§ will thus be held harmless until then.

Plaintiffs by definition are low and moderate income persons

_and/or families. 12 u.s.c. §1715% 1{(a). °ror example, at the

present time, plaintiff Kathleen Korsko has a monthly net income

+



~of only $313 with which to pay her current monthly rental of $232.
.If her rent were raised to $300, there is no doubt whatsoever
=§§hat she would soon have to vacate her apartment at High Ridge.
plaintiffs contend that the other named plaintiffs as well as
~countless other tenants at High Ridge Apartments are in similar
financial straits and thus find themselves directly in harm's way .
If this Court neglects to come to their aid with the
temporary relief they seek, plaintiffs will no doubt be compelled
~elther to move or severely curtail their expenditures for other
‘basic necessities of life, including food. In addition, they and
members of their class will be forced to move to substandard
housing. By virtue of their occupancy of federally subsidized
apartment units plaintiffs’ rents aré curren@}y_well below market
'.}evel. Decent, safe and sanitary housing which will rent at
"market levels in the high cost-of-living Fairfield region, will
be well beyond their financial means,.and they will be forced to
seak sub-standard rental housing., In sum, as a consequence of the
sale of 54 units of condominiums and of increased rents on all
units, plaintiffs and their class will be permanently deprived of
the low cost, decent housing which the National Housing Act seeks
" to furnish to them. ;
Upon informationﬂ‘and belief, tenants who faill or refuse to
- pay the substantial rent increases imposed upon them by the
- private defendants will be¢ dispossessed by way of summary process.
in addition, unless this éourt acts to prevgnt the rent increases
and the conversion of units to condominiums, the already critical

shortage of lower income housing in the Fairfield region will be



exacerbated. Also, as alleged in their complaint, plaintiffs
have no adeguate administrative or legal remedy to enjoin the

rent increases, prevent the sale of units as condominiums, and to

cassure that High Ridge Apartments will continue to be available as

. rental housing for low to moderate income families. In order to

:?pr@vent this severe injury to the plaintiff class, temporary

tinjunctive relief must be obtained from this Court at this time.

In summation, there can he little Or no doubt that the

plaintiff class of lower income tenants at High Ridge Apartments

1 is presently confronted with immediate and irreparable injury.

nglso, in the absence of a showing of a similar degree of potential

injury faced by the private defendants, plaintiffs further
maintain that the balance of hardships tips most decidedly towards

them, the parties requesting, and deserving of, temporary relief.




ITi. CONCLUSION

For ail of the foregoing reasons, plaintiffs respect—

t fully urge this Court to issue, in favor of themselves, their

families, and their class of all tenants who now reside at High

. Ridge Apartments or who may reside there in the future, a prelim—

inary injunction restraining the private defendants, their

©successors, agents, employvees, and all those acting in concert

with them from:

{(a) Implementing the substantial rent increases they have

¢ sought to impose on all tenants at High Ridge Apartments effective

July 1, 1978, seeking to collect any amount in excess of the
rental rates which prevailed immediately priocr to July 1, 1978,

from any tenant at High Ridge Apartments, and from seeking to

fg@vict or in any way dispossess any tenant at High Ridge Apartments

{k) Taking any action whatsoever in the way of preparing to
sell, attempting to sell, selling or otherwise transflerring owner-
ship of High Ridge Apartments or any apartment units whatsocever

within High Ridge Apartments to any individual, group or business

~entity.

Plaintifis further request that such preliminary injunc-

tion be permitted to remain in effect until hearing and determina-

" tion by this Court of the claims stated in their verified complaint

. on their nmerits.

Respectfully submitted,

PLAINTIFEFS

- ny____’aQ_%m O "o

DENNIS J. O'RENEN

. Connecticut Xoiyal Services, Inc.
902 Main St.,MP.0O, Box 258

. r

Willimantic, Connecticut 06226
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I MARY GRACE CONCANNON, BIG.
4 5 Connecticut Legal Services, Inc.
i § 285 Park Ave., P.O. Box 1107
R Bridgeport, Connecticut 06602
MARVIN FARBMAN, ESQ.
Connecticut Legal Sexrvices, Inc.
6 Silver Street
Middletown, Connecticut 06457
: THEIR ATTORNEYS
i CERTIFZICATION
This is to certify that on this 21st day of July, 1978,
, copies of the foregoing memorandum of law were hand-delivered to
. - the following counsel of record in this matter:
f
! John J. Darcy, Esqguire o
1305 Post Road, P.0O. Box 180 -
Fairfield, Connecticut 06430
f Hugh W. Cuthbertson, Esquire
! Assistant United States Attorney
N U.5. Attorney's Office
it 270 Orange Street, P.O. Box 1824

New Haven, Connecticut 06508

| DENNTS J. OFRPLER

1 . Commissioney pHFf the Superior Court
:
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mtﬂg E% %KATHLE%N KORSKI, IDELLA TAPLEY, and .
LIRS ; & DOROTHY CARFO, Individually and in .
o e b @ behalf of their families and all .
vt ot e P2 N others similarly situated, *
3 e} i
O 00O i@ *
A :3? ¢ e . PLAINTIFFS %
H O & & *
v. .
* e .
j O |l PATRICIA R, HARRIS, In her official . CIVIL ACTION -
S . capacity as Secretary of the United ) P)_
2 ; Nerss » * NO. B-78-256{% --
Q; States Department of Housing and
o Urban Development,

J| HIGHRIDGE ASSOCIATES, A partnership JuLy 11, 1978

whose principal place of business is
located in the Town of Bridgeport,
Connecticut,

™ TARINELLT CONSTRUCTION COMPANY, A
partnership whose principal place
of business is located in the Town
of Bridgeport, Connecticut,

BERNARD A. GILHULY, Individually, and
in his capacity as partner in Tarinelli
Construction Co. and High Ridge
Assoclates,

DEFPENDANTS

‘,...,

*&‘.***********‘k*******

% R ok R o % N X % H % W X ¥ % R N F

-

- MOTION FOR PRELIMINARY INJUNCTION

CLRE

. "J -

g

RIDGEPC

Plaintiffs in the above-entitled action hereby move
this %%urt for a preliminary injunction restraining defendants
HIGHRIDGE ASSOCIATES, TARINELLI CONSTRUCTION CO., and BERNARD A

GILHULY from:

ANTED FOR THE REASONS AND TO THE EXTENT STATED IN OPEN COURT.'

Sy
R

a) Implementing the substantial rent increases they

/o

have sought to impose on all tenants at High Ridge Apartments




IN THE UNITED STATES DISTRICT COURT

FOR THE

DISTRICT OF CONNECTICUT

*‘k**'k*:’c***:’c********k**k

KATHLEEN KORSKI, IDELLA TAPLEY, and
DOROTHY CARFO, Individually and in
behalf of their families and all
others similarly situated,

PLAINTIFFS

V.

PATRICIA R. HARRIS, In her official
capacity as Secretary of the United
States Department of Housing and
Urban Development,

HIGHRIDGE ABSOCIATES, A partnership
whose principal place of business is
located in the Town of Bridgeport,
Connecticut,

TARINELLI CONSTRUCTION COMPANY, A
partnership whose principal place
of business is located in the Town
of Bridgeport, Connecticut, .

BERNARD A. GILHULY, Individually, and

in his capacity as partner in Tarinelli

Construction Co. and High Ridge
Associates,

DEFENDANTS

***************%******

E - T B R

I I S R

CIVIL ACTION

NO. B-78-256

JULY 11, 1978

MOTTION -FOR PRELIMINARY ITNJUNCTION

Plaintiffs in the above-entitled action hereby move
this Court for a preliminary injunction restraining defendants

HIGHRIDGE ASSOCIATES, TARINELLI CONSTRUCTION CO., and BERNARD A.

GILHULY from:

a) Implementing the substantial rent increases they

have sought to impose on all tenants at High Ridge Apartments



effective July 1, 1978, seeking to collect any amount in excess
of the rental rates which prevailed immediately prior to July 1,
1978, from any tenant at High Ridge Apartments, and from seeking
to evict or in any way dispossess any tenant at High Ridge
Apartments for any failure to pay said substantial rent increases
and

b) fTaking any action whatsoever in the way of selling,
attempting to sell or otherxwise transferring ownership of High
Ridge Apartments or any apartment units whatsoever within High
Ridge Apartments to any individual, group OF business entity,
pen&in§ hearing and determination by this Court of thé claims
stated in plaintiffs’ verified complaint on their merits.

Plaintiffs' motion for preliminary iﬂjunctiOn is premis

on the grounds that:

{a) Tmmediate and severe irreparable injury, loss and
damage will result to them, their families, and'the class they
represent. if they are required to wait until their claims cap L
heard on the merits by this Court. Unless they and their famili
choose to forego certain basic and vital needs, plaintiffs will
pe unable to pay their monthly rent and will inevitablyube dis—~
possessed from their apartments and therveby forced to forfeit U
substantial governmental benefits which necessarily inure to th:
benefit of Section 221(d) (3) project residents. Once evicted,
plaintiffs will have to take up residence in guarters far less

adequate than those they now enjoy as their low incomes will no

. permit them to rent similarly suitable, safe and decent housing
. on the private market in the Pairfield County region. Also,
~unless private defendants are enjoined from selling or otherwis

. disposing of apdrtment units at High Ridge Apartments, the plai



tiff class runs a serious risk of literally having thei

units literally aold out from underneath them.

()

cause undue inconvenience or 1

055

mhe issuance of a preliminary injunction will not

to the private defendants,

especially when one considers the severe and irreparable injury

facing the plaintiff class.
(c)

and in concert,

secured to them by the National Housing Act,

§1701, et seq. and
by the rifth

(d)

forth more fully in their v

The actions of the gdefendants,

have deprived the

regulations promulgated there

plaintiffs have no adequate remedy at law,

By

plaintiff class of rights

amendment to the constitution of the United States.

as set

erified complaint.

acting individually

as amended, 12 U. 5.C.

under, as well as

PLAINTIFES
h&[,)("f’ ur,Q Cf i1 S e
Dennis J. O Brlen
COﬂnecticut LegaL gServices, 1inc.
902 Main .t eet, P. O. BOX 258

Wllllmantﬁc Connect;cut 062206

Their Attorney
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IN THE UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF CONNECTICUT

* % % Kk % 0k % K& %k % K k % Kk *x *x F* & % k Kk %

KATHLEEN KORSKO, IDELLA TAPLEY, and
DOROTHY CARFO, Individually and in
hehalf of their families and all
others similarly situated,

PLAINTIFFS

v. CIVIL ACTION

% % % N % N b %

PATRICIA R. HARRIS, In her official
capacity as Secretary of the United
States Department of Housing and -
Urban Development, '

NO. B~78-256

HIGHRIDCGHE ASSOCIATES, A partnership
whose principal place of business is
located in the Town of Bridgeport, JunLy 11, 1978
Connecticut,

TARINFWLLY CONSTRUCTION COMPANY, A
partnership whose principal place =
of business is located in the Town
of Bridgeport, Connecticut,

R S T R T

BERMNARD A, GILHULY, Individually, and
in his capacity as a partner in Tarinelli
Construction Co. and High Ridge
Associates,

DEFENDANTS

% x Kk Kk kK Kk Kk K k x k Kk Kk * Kk kx * & Kk Kk Kk k

PREORETEEONE 3 I 3

ORDER 70 SHOW CAUSE

Upon the verified complaint of plaintﬁf§ KATHLEEN KORS
IDELLA TAPLEY and DOROTHY CAR¥0O, already on file, it is

ORDERED, that Befenéants HIGHRIDGE ASSOCIATES, TARINEI
CONSTRUCTION COMPANY and BERNARD A. GILHULY show causce before

this Court at Bridgeport on , 1978 at

o'clock in the noon, or as soon thereaf

as counsel can be heard, why a preliminary injunction should nc



T

be issued pursuant to Rule 65 of the Federal Rules of Civil
Procedure enjoining the aforenamed private defendants, their
agents, servants, employees and attox;eys and all persons in
active concert and participation with them, pending the final
hearing and determination of this action, from:

a) Implemenfing the substantial rent increases they
have sought to impose on all tenants at High Ridge Apartments
effective July 1, 1978, seeking to gollect any amount in excess
of the rental rates which prevailed immediately prior to July
1, 1978, from any tenant at High Ridge Apartments, and from
seeking to evict or in any way dispossess any tenant at High
Ridge Apartments for any failure to pay said substantial rent
increases; and

b) Taking any action whatsoever in the way of selling
attempting to sell or otherwise t;@ﬁsierring ownership of High
Ridge Apartments or any apartment units whatsoever within High
Ridge Apartments to any individual, group or business entity;
and it is further

ORDERED, that service of this order to showrcéuse,
together with a copy of the papers hereto attached, on or befor

+ 1878, be deemed sufficient service.

4

Dated at Bridgeport, Connecticut this _ day

of  1978.

United States District Judge
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KATHLEEN KORSKI, IDELLA TAPLEY and
DOROTHY CARFO, Individually and in
behalf of their families and all
others similarly situated,
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v. CIVIL ACTION

PATRICIA R. HARRIS, In her official
capacity as Secretary of the United
States Department of Housing and
Urban Development,
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HIGH RIDGE ASSOCIATES, A partnership
whose principal place of business is
1ocated in the Town of Bridgeport,
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GConstruction Co. and High Ridge *
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SUPPLEMENTARY BRIEF ON _PRIVATE DEFENDANTS' MOTION TO DISMISS

private Defendants filed a brief in support of their motion to

dismiss on July 21, 1978, citing therefor the provisions of §12(b) {6) Rules of




Civil Procedure. Testimony elicited at the héaring held July 21, 1978, from
Robert R. Kalish established that:

(1) The mortgage insurance issued by HUD on the State National Bank-
Stamford mertgage which had been assigned to FNMA had been cancelled by HUD;
at the same time the regulatory agreement entered into between Private and
Federal Defendants had been terminated. These incidents occurred at the same
time that ¥NMA - GNMA bad executed a release of the mortgage. In obtaining the
release of mortgage and mortgage insurance cancellation, Private Defendants
dealt principally with the representative of FNMA. No where is it prescribed
or described how one would "apply for" such a release in any HUD publications.
That HUD consented to the release has been admitted; what Mr. Kalish contends
is that some one in the HUD office cancelled the mortgage insurance, terminated
the regulatory agreement and approved the release of mortgage who apparently
had the power to do it, but not the authority to do it. QAbsolutely no sub-
stantiation of this assertion appears from any directive, order, or regulation
in effect at the time that the release was consented to; or, for that matter,
no such regulation, order, or directive was in effect on July 21, 1978.

Mr. Kalish's affidavit, Exhibit G implies that there was a review
procedure whereby mortgage release considerations were weighed against criteria
contained therein. In fact, such was not the case as he conceded under cross-
examination. He further conceded that in any case the Commissioner's discre-
tion would constitute the final Judgment with respect to the cancellation of
the mortgage insurance and the release of mortgage.

In line with the cases previously cited Private Defendants respectfull
submit that: ;

(1) The mortgage was properly release in accordance with and




pursuant to the provisions of the 28 U.S.C. 17151.

(2) The action was taken by the Commissioner pursuant to
power granted by Congress under 28 U.S.C. 17151.

(3) There is no provision for judicial review of action taken
by the Commissioner pursuant to the above U.5.C. section.

(4) There is no provision whereby tenants in housing constructe

pursuant to a 221(d)(3) program which has been released may present a claim for

relief upon which this Court has authority teo act,

In summary, the purpose of Congress in enacting what ultimately
became §17151 221(d)(3) was to provide a housing start incentive to builders to
meet the needs of moderate income families. It was not designed to constitute
a rent subsidization program for marginal or under income families.

Other provisions implementing a federal housing program, including
the subsequently enacted §8 program referred to by Mr. Hall constibutes a
rent supplement or subsidization plan initiated by theAfederai Government.

Given the circumstances of the program wnder which Private Defendants
completed construction, the release of the mortgage by FNMA ~ GNMA and the
new housing program being considered and adopted by Congress, the action taken
in releasing the Highridge mortgage was consistent with such policy and not an
error in judgment by an underling in the HUD office.

Approximately one and one quarter million dollars previously lent at
3% interest to Private Defendants became available when the mortgage was
prepaid to meet public housing needs whether by way of direct subgidation or
gtherwise.

It is submitted that the release of mortgage was not, as Mr. Kalish

claims, a clerical error. It was done because FNMA needed the funds released

and the Commissioner, through his agents, cooperated in that effort.

i




The Plaintiffs have failed to state a claim, limited to a recision
of the mortgage release and a reinstatement of the original mortgage, upon
which this Court can grant rellef.

For the foregoing reasons, Plaintiffs' claim should be dismissed.

THE PRIVATE DEFENDANTS

BY

JOHN J. DARCY, Their Attorney #13956
1305 Post Road, Fairfield, Ct. 06430
259-5213

1 hereby certify that a copy of the
above was delivered on or before
July 27, 1978 to all counsel of
record.

John J. Darcy .
Comm. Sup. Crt.
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DISTRICT OF CONNECTICUT

**********************

KATHLEEN KORSKO, IDELLA TAPLEY, and
DOROTHY CARFO, Individually and in
behalf of their families and all others
similarly situated,

PLAINTIFTFS
VS,

PATRICIA R, HARRIS, In her official
capacity as Secretary of the United
States Department of Housing and Urban
Development,

HIGHRIDGE ASSOCIATES, A partnership
whose principal place of business is
located in the Town of Bridgeport,
Connecticut,

TARINELLI CONSTRUCTION COMPANY, A part-
nership whose principal place of business
is located in the Town of Bridgeport,
Connecticut,

BERNARD A. GILHULY, Individually and in
his capacity as partner in Tarinelli
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Plaintiffs KATHLEEN KORSKO, IDELLA TAPLEY, and DOROQTEY

CARFU hereby move for permission to proceed in forma pauperis
and represent that they are unable to pay any of the costs, fees,

security or other expenses of this action as shown by the

attached affidavits., It is also reguested that service by

marshal also be made in forma pauperis.

PLAINTIFFS,

B

By éz:lg4ba@;qég%g%%um;;

DENNIS J.Jé
Connecticutf Legal Services, Inc.
902 Main Street

P.0. Box 258,
Willimantic, Connecticut 06226

Their Attorney

ORDER

The foregoing Motion for Permission to Proceed In

Forma Pauperis having been considered by this Court, it is here-
45 day of

[

by ORDERED: that the same be GRANTED/DE%&E‘D, this

| July, 1978.

. BY T COURT,
7 74
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APELIDAVIT
i
i IDELLA TAPLEY, being first duly sworn, deposes and savs
i
{ that: .
1. She is a plaintiff in this action. i
2. She is a citizen of the United States and State of i
§ ;
I, . !
! Connecticut. i
1
3. She brings this action to obtain declaratory and E
iinjunctive relief in the matter of the deprivation by the defend-
fants of rights secured to her by the Constitution and laws of the
;‘ .
' United States. j
j 4., She is unable to pay costs, fees, security or other !
1
cexpenses ol this action for the following reasons: i
| Her monthly income which is totally derived from j
. employment 1s only approximately $482. In addition, :
i
% satd amount 1s the sole source of support for herself
{ (_30}’1_. F . . - 1
and her + ,
:
% 5. She believes she is entitled to redress by judgment 1
"entered in her favor for the reasons stated or to be stated in !
%her complaint, more specifically, that she has been denied rights E
| |
Esecured to her by the Constitution and laws of the United States. -
i
!
ﬂrawm- 4¢axi&fa —_—
» | TOETLA TAPLEY J |
o i Subscribed and”sworn to before me this (bf& day of f
ZK»JY 1978, |
é
i '
j Dag ikt Cq) @VJ o f
’(omm1qs;oncr of [the Superior Court I
ﬂ i
i
5
| |
i * |
|
i é
‘ i
i :
s i ;

A b Ao .+ -
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KATHLEEN KORSKO, being first duly sworn, deposes and
says that:

1. She is a plaintiff in this action.

2. She 1s a citizen of the United States and State of
Connecticut.

5. Sle brings this action to obtain declaratory and
injunctive relief in the matter of the deprivation by the defend-
ants of rights secured to her by the Constitution and laws of the
United States.

4. She 1s unable to pay costs, fees, security or other
expenses of this action for the following reasons:

Her monthly income which is derived from child
support payments and part-time employment totals only

approximately $313.00. v

5. She believes she is entitled to redress by judgment

“

| entered in her favor for the reasons stated or to be stated in

her complaint, more specifically, that she has been denied rights
secured to her by the Constitution and laws of the United States.

”//// Ly ATl A
VIHLEEN KO {i;}K()

Subscribed and~sworn to before me this Q?Fﬁf day of

Qsilﬁu‘uwh @ @ww/

. Commissioner (T the Superior Court

o

Ju_,/f , 1978,

!
7
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AT IDAVIT
DOROTHY CARFO, being first duly sworn, deposes and says
that:
1. She is a plaintiff in this action.
2. She is a citizen of the United States and State of
Connecticut.
3. She brings this action to obtain declaratory and
L injunctive relief in the matter of the deprivation by the defend-
i ants of rights secured to her by the Constitution and laws of the
| :
United States. :
4. She is unable to pay costs, fees, sccurity or other
. . ‘ . i
expenses of this action for the fcliowling reasons: ;
. Her monthly income which is tetally derived from !
| |
j disability benefit payments made to her by the U.S5. i
1; vovernment and State of Connecticut is only approximatelr
/! !
i $ 339, . i
| |
i
! 5. She believes she is entitled to redress by judgment
|
Ejentcred in her favor for the reasons stated or to be stated in
ther complaint, more specifically, that she has been denied rights
secured to her by the Constitution and laws of the United Sta'es.f
- - ("\
: | ey Ny
% i - DOROTHY CARFO — E

Subscribed and sworn to before me this Qyﬂ{ day OL

‘f e
. qu_}y, 1978.

E v, wweh b O . j%m\,) |
|

ﬁaﬁmlssionezjjf the Superior Court :
i g
| . |

e
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| IN THE UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF CONRECTICUT

****************‘k'k*******

YATHLEEN KORSKI, IDELLA TAPLEY and
DOROTHY CARFO, Individually and in
behalf of their families and all
others similarly situated,

PLAINTIFFS

v. CIVIL ACTION

PATRICIA R. HARRIS, In her official
capacity as Secretary of the United
States Department of Housing and
Urban Development,

NQ. B-78-256

*
*

*

*

*

*

*

*

*

*

*

*

*

*

#

HIGH RIDGE ASSOCIATES, A partnership *
whose principal place of business is *
located in the Town of Bridgeport, *
Connecticut ®
*

%

*

*

*

*

*

*

*

*

*

*

3¢

*

TARINELLT CONSTRUCTION COMPANY, A
partnership whose principal place
of business is located in the Town
of Bridgeport, Comnecticut, .

JULY 20, 1978

.o

BERNARD A. GTLHULY, Individually, and
in his capacity as partner in Tarinelli
Construction Co. and High Ridge
Associates,

DEFENDANTS

**%**ﬁcv’::‘c%ﬂr*'}q#?\:'ﬁ;:ﬁr*}‘:'ﬁc*ﬁ*;’:%

STATEMENT OF FACTS

)

1. Highridge Associates is a limited partnership the membership of

{  which consists of Bernard A. Gilhuly, Donald Tarinelli, managing partners, and




e

Palmer Tarinelli (Palmer Tarinelll died in 1977 and his interest is represent-
ed by Palmer Tarinelli Trust),

(a) The Partnership Agreement is annexed hereto as part of
Private Defendants' brief as Exhibit A.

2. Private Defendants had acquired ownership of a parcel of
property located in the Town of Fairfield which property is the situs of the
subsidized rental property and is the subject of the claim brought by
Plaintiffs; saild property shall be referred to hereafter as Highridge.

3. Private Defendants negotiated a mortgage loan with State
Hational Bank at Stamford, Connecticut in the principal amount of $1,584,000
fof the purpose of financing the construction of moderate and low income
housing on said site. The mortgage was Lo be assigned to F.N.M.A. and
insured by the Federal Housing Administration (FHA) and Housing Urban
Development Department (HUD} program.

b, By letter dated February 7, 1966, from FHA to State National
Bank, Housing Director George E. Carr processed said application as appears
in the letter annexed hereto as Exhibit B. *

5. Thereafter, on the 26th of May, 1966, a loan in the principal
amount of $1,584,000 was made by State National Bank to Private Defendants
secured by a mortgage in that amount on Highridge; a copy of the note and
mortgage are annexed hereto as Exhibits C and D.

6. On said date ?rivate Defendants entered into a regulatory

o

agreement under the Federal Housing Act, the consideration for which was that

-the Commission would insure the loan from the State National Bank to Private

Defendant (which loan was thereupon assigned to F.N.M.A.).

7. The assigument of the loan and mortgage to F.N.M.A., were




insured pursuvant to the provisions of Title 12 U.S.C. §17151. The effect
was that the Department of Housing and Urban Development became insurers of
the note and mortgage that were assigned by State National Bank to F.N.M.A.

8. All of the foregoing transactions were undertaken and executed
pursuant to the provisions of Title 12 U.5.C.§17151, otherwise known as 221
(d){3) housing program.

9. Defendant Bernard A. Gilhuly had been advised that the mortgage
described above could be prepaid and released. Reference was made to the
note, the regulatory agreement and to Title 12 §17151 (3), see Exhibits annexed.

10. Thereafter correspondence between Mr. Gilhuly and representatives
of F.N.M.A. (now G.N.M.A.) resulted in Mr. Gilhuly's request to prepay the
mortgage as appears. Copies of the correspondence are annexed as Exhibits.

1l.  In all instances offices of HUD were apprised of Mr. Gilhuly's
request and action taken by F.N.M.A. - G.N.M.A. to expedite the request.
(See copies of letters annexed hereto as Exhibits). o

12. At about the same time, and in preparation for paying off the
outstanding wmortgage assigned to F.N.M.A. (G.N.M.A.), Private Defendants
arrvanged for and obtained financing from Mechanics and Farmers Savings Bank, a |
Bridgeport, Connecticut lending institution, a copy of which mortgage and note
are annexed herete.

13. Plaintiffs, three tenants of Highridge, now seek to maintain a
class action against all Defendants, the purpose of which is to recind the
release of mortgage, reinstate the mortgage originally entered into, and, more
immediately enjoin the rent increases established by the Private Defendants.

14, All residents of Qighridge are tenants under a month to month

i

oral lease.

-
L




ARGUMENT

I

Highridge is the product of a building incentive program enacted by
Congress and known formally as Title 12 §17151 221(d)(3). Previously,
such housing starts had been designated simply as 221(d)(3)'s under the
National Housing Act.

For the purposes of this brief, which is limited to the issues
raised by Private Defendants' motion to dismiss under Rule 12, only the
matters relating to the Plaintiffs' failure to state a claim on which relief

“can be granted, the court's lack of jurisdiction over the subject matter, and
the Plaintiffs' lack of standing will be argued.

Issues having to do with the merits of the Plaintiffs’ complaint
will not be briefed and will be referred to only te the extent necessary
to adequately address the above issues raised by Private Defendants' motion
to dismiss. o

{(A) The Plaintiffs have faiied to state a claim on which
relief-can be granted.

When Plaintiffs commenced this action, the original mortgage which
had been assigned to F.N.M.A. by State Naticnal Bank had been released, the
HUD insurance on the mortgage had been cancelled by BUD, and the regulatory

agreement between HUD and the Private Defendants terminated. These actions
were completed as eviéenceé by the Exhibits to this brief in accordance with
the procedures required by Title 12 U.S.C., §17151 and the regulations issued
thereunder.

Title 12 U.S5.C. § 17151(e) (2) provides that the Secretary of HUD

may at anytime under such terms and conditions as he may prescribe, consent




to the release of the nortgagor from his liability and a mortgage insured by

HUD. HUD regulations and the secured note, Exhibit C to this brief, in this

case provided that the mortgagor obtain the prior written approval of HUD @
before prepayment of the mortgage. 24 CFR §221.524(a)(2). This is exactly g
what the mortgagor did. Both the HUD Hartford and Washington D.C. offices {
|
were notified of the mortgagor's request and both approved the release, i
terminated the regulatory agreement and cancelled the insurance on the |
original wortgage as evidenced by Exhibits E, F, G and H te this brief,
There are no provisions in Title 12 U.S5.C. §17151, regulations
promulgated thereunder, or the regulatory agreement, note and mortgage in the:
original financing transaction requiring a notice to the tenants, a hearing
or uny other procedure relative to HUD's decision to release a mortgage. i
Tt is well settled in this circuit that tenants have no right to
notice, hearing or any other procedural safeguard under the National Housing é
Act or the 5th Amendment of the Constitution when HUD exercises its statutory|

discretion to allow a iandlord to make a proposed rent increase in a §221(d) (.

-

project. Langevin v. Chenanpo Court Inc., 447 F.2d296 (2d Cir. 1971); Grace

Towers Tenants Association v. Grace Housing Development Fund Co., Inc.,

598 F.2d 491 (2d Cir. 1976). See also, Hahn v. Gottlieb, 430 ¥.2d 1243

(1st Cir. 1970); Harlib v, Lynn, 511 F.2d 51 (7¢h Cir. 1975).

Te ig also well sattled in this Circuit that HUD decisions with

regard to rent increases @er §221(d) (3) preojects are not subject to judicial !

-

review under the Administrative Procedures Act. Langevin v. Chenange Court,

Inc., supra.; Grace Towers Tenants Association v. Grace Housing Development

Fund Co., Inc., supra. See alse, Habn v. Gottlieb, supra, and Harlib wv.

Lynn, supra.




There is no distinction between HUD's discreticonary decision-
making with respect to landlord's proposed rent increases and HUD's
discretionary decision making with respect to landlerd's proposed prepayment

of the wmortgage. See, Hahn v, Gottlieb, supra, at 1246.

A different case would be presented to the court if the mortgagor
had failed to follow statutory requirements or HUD's repulations as in

Tenant's for Justice v. Hills, 413 F. Supp. 38% (E.D.Pa 1975), 1In the

instant case the mortgagor satisfied all requirements in obtaining the release
of mortgage resulting in the termination of the regulatory agreement and
cancellation of insurance.

A different case would also be presented to the court if HUD had
acted in direct violation of a congressional mandale to implement a low

income housing program as was the case 1in Dubose v. Hills, 405 ¥. Supp. 1277

(D. Conn 1975). In the instant case HUD acted in an area within the discretio
given it by Congress by virtue of the provisions of §17151, Tictle 32 U.8.C.

The fact that HUD now wishes for ome reason or another té reverse
its decision to release the mortgage does no& affect Private Defendants'
motion to dismiss. HUD made its decision and the mortgagor in good faith
relied on it. The mortgagor has now entered into a new mortgage at a
substantially higher rate of interest and has made numerous committments based
on HUD's action. HUD ought not now be allowed or directed to reverse its
decision which resulted in the termination of the wmortgage, cancellation of
the mortgage insurance, and;termination of the regulatory agreement.

HUD's decision to accept prepayment of the mortgage was a well
‘considered one. New programs were being developed by HUD which, along with

F.N.M.A., is eager to recover funds loaned at 3 percent interest, well below




market interest rate and make such funds available in new loans to finance new
construction with a higher rate of return for the government. The §221(d)(3)
program is not a welfare program but a building incentive program which must

pay for itself. Sece, Hahn v. Gottlieb, supra, §1715):"This section is

desipned to assist private industry in providing housing for low and moderate

income families and displaced families.”.

The principalpurpose of §221(d)(3) will still be served even though
the mortgage is rveleased. Low cost housing will still be available to the
public. The.mcrtgagor preposes to declare the units as condeminiums and sell
them at a price well below the market price for such accomedations in the
Fairfield County area,.

B. The Private Defendants assert that the Plaintiffs in this suit
are not representative of a class which is so numerous that joinder of ail
members is impracticable. Unless evidence is produced that the number of
tenants at Highridge who support the relief sought here by‘?laintiffs is so0
numerous as to form a class within Rule 23(aj, the class action claim should
be denied. There are a great many tenants who support the actions of the
mortgagor in releasing the mortgapge and the mortgagers plans to declare the
units as condominiums. The Private Defendants assert that this action is not
a proper class action within the scope of Rule 23,

C. The Private Defendants assert that the court lacks subject
matter jurisdiction over tﬁis ﬁctien.

Plaintiffs assergrjurisdiction under Title 28 U.S5.C. §1337 relating
. to commerce, Although there is authority that actions alleged to arise

under the National Housing Actsfall within the Federal Courts commerce

jurisdiction, Dubosge v. Hills, 405 F. Supp. 1277 (D. Conn 1975} and cases




cited therein, there is contrary authority as well. Putrero Hill Community

Action Committeev., Housing Authority of the City and County of San Francisco,

410 F.2d 974, 978-79 {9th Cir. 1969). i

Plaintiffs claim jurisdiction under Title 28 U.S.C. § 1331.
Private Defendants admit that the Plaintiffs' suit presents the court with
a federal question but submit that Plaintiffs fail to meet the $10,000

jurisdictional amount requirement. Hahn v. Gottlieb, supra, p. 1245, f.1.

Furthermore, Plaintiffs should not be allowed to maintain this action as a
class action, but if the court decides that the Plaintiffs satisfy Rule 23,

then the Private Defendants submit that the Plaintiff still does not meet

the jurisdictional amount referred to above.

Plaintiffs claim jurisdiction under Title 28 U.5.C. §1361 dealing
with actions in the nature of a mandamus proceeding to compel a government
official to perform an alleged statutory duty. The Public Defendant in this
case has aligned itself with the Plaintiffs. This wég made c¢lear at the
hearing in chambers on July 11, 1%78. Plainﬁifﬁ's assertion of jurisdiction
assumes that there is an adversary proceeding in which the Public Defendant
is compelled to perform an action it otherwise refuses to do. That is not
the gituation in the instant case.

In addition, the Private Defendants assert that this court lacks
jurisdiction undex Title 28 U.5.C. §133i, 1337 and 1361 because it was made
clear at the hearing in chéﬁbers, July 11, 1978, that counsel for the Public
Defendant - HUD "was taking sides" with the Plaintiffs. All of the Plaintiffs

“allegations as to jurisdiction arise under federal statutes which give a
Plaintiff a right to sue basedfon the adversary nature of the status of the

federal government or one of its agents or officers. In the instant case, the




only real Defendants are the Private Defendants who, unless somehow joined
with the Public Defendants would not as such provide this court with
Jurisdiction or, more important, would not satisfy the requirements of §12(b) (¢

Fed. Rules of Civil Procedure that Plaintiffs state a claim apainst Private

Defendants upon which relief can be granted in the action brought by Flaintiff:
in other words, if HUD were not aligned with Private Defendants as a Party
Defendant, Plaintiffs would not be able to invoke the jurisdiction of a

Federal Court to hear their claim, nor would they have a claim upon which

this court could take actions relative to Plaintiffs' c¢laims.

THE PRIVATE DEFENDANTS

BY
JOHN J. DARCY, Their Attorney #13956

I hereby certify that a copy of
the above was given (7/21/78) to
all counsel of record.

John J. Darvcy
Comm. of the Sup. Crt,
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AGREIMENT Made December 23, 1964 between DONALD TARINELLS

E PAIMER TARINELLI and BERNARD A, GILHULY, all of the Towa of
JFniriiald County of Fairficld and State of Connecticut,

1. Name and business, . Tho particu do hercby form a

partnerschip under the name of HIGH RIDGE ASSOCIATES, to carry oa
the business of owning, bullding upon, altering, repairing, rent-
ing, leasing, and otherwise dealing with feal and pergonal -
property, whether tangible or int&ngiblg, of any kind 6f-desc;ip~

‘tion, and particularly the apartment house which is planncd for.

construction on certain real estate located in‘Fairficld,

under the provisions of a Eertain'agreemena'between ceid Dongldj
Tarinelli &nd Carolyn Steiner of Fairficld nd teiﬁel, IﬂCGAPO at
2. Office, The offlce of the partnexrship shall be ‘
located at 144 Island Brook Avenue, Bridgeport, Connecticut, or &t
such other location as the parcners may detexmine frcm‘time-:o-

time.

3. “Term. The term of the partnership shall begin on

4. Capital. The capitel of the partnership shall
consist of the cum of $6,000.00. The ini;idl capital account of
the partners shall be equivalent to theilr respective “aterest i
the partnership, whicé interest is more specifically sét forth in

paragraph 6 of this agrecment. If at any time or timecs bereaftew,

the managing partners should unanimously determine that further

capital is required in tha intarest of the partncrship‘and that -

.tHe capit al of tha partnership should be incraased “the add&tionul

lcapical shﬂil ba contributad by the paxtncrn in the raspcctive

Connecticut, which real estate is to be acquired by Donald Tarinell

December 23, 1964, ond continue until termindted as hevein provide

J

|
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percentages, set forth in paragraph 6. XNo interest shall be pald

on the initial or om any subsequent contributicns to tho capital

of the partnership.

5, pProfit and loss. The net profits of the pertnershlp

95311 be divided zmong the partners and the net losses of the

pﬁ“tﬁership chall be borne by the partnurs in the rcspectiv»

percentoges et out in paragraph 6.

6. VPartners' percentages, The respective percentiged

referred to in preceding paragraph 4 and 5 are as follows:

) ' Respective
Naome " Percentages
Donald Terinelld 33-1/3%
palwer Tarinelll 33-1/37%
Bernard A. Gilhuly - 33-1/3%

‘7. Managzement, duties, end restrictions. (a) Donald

lTﬁrinelli and Bernurd A. Gilhuly shall be the ranaging partneri.

i
‘The managing partners shall have full charge of the monagement,

© ‘leonduct, ond operaticon of the partnership business in all xespects

and in all matters, including, but not limited to, full power toO

sell ané convey the personal and real property owncd‘by the

" .|partnership on such terms a3 they may determine, to lease such .

1propcxty or any parts thereof on such terins end for such period

tag they may determine, and to mortgage Buch propcrty, whether cuch

>

worteage be a f£iwst or gecond moftgage licn, &8 well ap to moke

any agreements modifying any such lease or moxigidgec.

(b) A majority of the managing partners shall be
authorized and empowered o determiﬁe all questions relating Lo

the conduct ancmanagement of the partnership business, and the

determination of & majority of the panaging partners on any guch

. ' ' D=
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-quesgstion (exccp:ing’

sica, or cmploymont whatsoever, on his own. acciunt, or in pavtmory
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and not including, the da:c::*.f.r.atioif gf -Eha
interest or share of any partner in tha capital, met profitﬂ;.or
net losses of the partnership, or the claf=z of any paziner
agelinst the part?crnhip,'cr its ¢claims against sucﬁ partner) shall
be binding on a}l partners. None of the managing sartne=s chall
be authorized or empowered without tha consent of a m;jofiuy.of‘
the managing partners, (but with such cénsent, shall be authoriczed
and empowered), on behalf of the partﬁorahip, Lo borrew {(fvca ooy
pa:tner.or third party) or lend money, or make, deliver, oz
cccept any commercial paper, Or execufe &ny wortgage, bond, lcasc,
deed, release, or agreemeﬁt, or purchasa‘or contract ©o purchize,
or sell or contract to sell any property, ox ccﬁpfemisa o |
release any of its claims oxr debts, or.hirc any persgon for a
period in evcess of two weeks ox discﬁarge'any person who shall
have been hiredlfor a period in excess of two veeks, or obligate
the partnership in an amount iﬂ excess of or withdraw any moncy
of the partmnership having a value or being in cxecess of $1,000.00
No pertner ‘shall, except with the consent of'all-ochar portners,
withdraw his capitél contribution, in whole or in part, or cssign

al,

»
[

mortgage, oxr sell his share in the partnershbip or in its capni
asecets, or property, or enter into any 4greement &s 4 resuls ol
walch any other person; firm, or corpeoration grhall beccme {nicwecli

with him in the partnership, or do any &c¢t detrinental to the
best intereste of the partnershlp, or which weould meke Lt
imposgible to carry on the ordinﬁry business ol the parinerchiv.

(c) Each monaging pertnar way have c¢ther businosa

intarosts and‘may engage in any other buaines; or mradg,'prqfas-

*
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ship with or as an employee of OF as an officer, direcctor. o=
- & e » -

stockholder of any other person, f£imm, or corporarion and &
[l : - » [ QN

shall 2oL be required to devote hig entire time to the busincos
of the partnership. Ko managing partner shall be obligated to-
devote more time and attentioﬁ‘to fbe conduct of the b?sincss of
the partnership than ghall be déemed, by all of the managing
partners including such partner, to be required for the business
of the partnership, Without the consent of the other managing
partners, no managing partner shall receive any-salary or other
‘special compensation for services to be rendered by him,

8. Ianking., All funds of the pa;tncrsﬁip shall be
deposited and kept in its name {in such partnership bank account
or accounts as shall be designated by the managing partners, A4ll
‘withdrawals therefrom shall be made upon checks signed by any one.
of the managing partners, | .

9. Books., The partnership dhall waintein full aad -
accurate books of account which shall be kept at the principnl;
partnership office. Each menaging partner shall cause to be
entered Iin guch bookz all transactions of or relating to the
pertnership or its business. Each partner shall’havé access to
and the right to inspect and copy such booka and 2ll other

partnersaip records,

-

10. Annual accounting, (a) As of the last day of

December of each year_during the continuance of the partnership,
commencing December 31, 1965, a ful%, true, and accurate account

shell be made dn writing of all of the assets ond liabilitics of
the partnerchip, and of all of its receipts and disbursecments,

and the asseta, lidbilities, and income, both gross and net, shall

L ] . -. N -4‘
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‘be agcertained, and tha net prof

‘the buciness, and also, all losses and other charges incident oz

ghall not withdraw the waole, or #ny part, of his share of the

_of the death of either Palmer Tarinelli or Donald Tarinelld, the
decedent's entire partnership interest, In the event that the - -

.elect not to purchase sald interest, then Bernard A, Gilhﬁly

e T
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3 or net lossas ghall ba :ixnd-

ana detgrmined; and the account of cach Pariner ohall)l thereuscn
_ _ theTeou)

be credited or debited, as the case may be, with his shara (ca
gpecifiied in paragraph 6) of such net prbfita or losses. In

preparing such eccount,  there shall be charged all expences of

necesosary to the carrying on of the business.
(b) ‘Any partner way withdraw his ghare of the net

profits, et the .nd of each or any calendar year. If any partner

net profits, such partner shall not be entitled to zecelive any

-

2 g e

interest upon any such undrawn profits, noxr:shall any suca prolitg
go undrawn be deemed an increase of his capital, or entitle such
party to an increase in the share of the proﬁitsAof the partnex=
ship, without the exp%ess written consent of all other partnerys.
11. Death. (a) Upon the death of Bernéld A, Gilhuly,
the surviving partners shall have the riggt either to purchase caid

Bernard A. Gilhuly's entire interest in the paxrtnership or to

terminate and liquidate the partnership business, ‘In the event
survivor of them shall have the firat‘figh: to puxchase the

survivor of said Donald Tarinelli or Palmer Tarinelli shall

sﬁali have the right either to pu:chése 6aid.decedent’a interest
or ﬁhare in the partnership, ;r to terminate sald partnevship
and_liquide:a the business.

| (b) In the event of-tha death of any oszhe pnrtnefﬂ_

and of on electiod to purchase said decedent's interest in
. S o . :

L4
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‘ship as of the close of busincss on the date of death of such
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. Lhe yuxtb&ngr gﬂxll ﬁ*ve

neotice in writing of such eloction po docad o
ant’a ewacy oo ur""

adminiscrator, within the
' period of thr ' -
Ce months after decedenl's

death, or within the period of two months after the quali{ficac<ca
of his executor or administrator, whichever period expires laces
(hereinafter called “aceceptance period")., In sucﬁ event, the
decedent's entire partﬁership interesc shall be purchased ot the
price and In the mﬂpner'hereinafter provided, and the partnership
business shall be continued by the successor partnership compris-
ing the surviviné partners.

(¢) In the event of the purchase of & decedent's '

partnership interest, the purchase price shall be the book valuc

thercof, ags it sppears upon the books .and records of the paviner=

decedent, as adjusted by substituting the fair warket value of
puch date, in place of the book value, of any real estate owned
by the p&rtnérship. Such book value, adjusted as herein provided,
shall be computed by the certified public agccountant regularly
employed by the partnership.in accordance with the accoun;igg
practices regularly followed by the partnership,iand in cases nol
covered by such practices, in accordance with good accounting
practice, No allowance shall be made for good will,'tradc neme,
patents, or other intangible cssets, enCQPC as those assets have
been reflected on the partng“”nip books immediately prio“ to the
decedent's death. Such booL value shall include and reflect
degcdent‘s cépital'account as at the end of the last accounting
year 2s shown on the partncrshﬁp books, increascd by decedent's

chere of partnership profite or decreased by his share of partnery

ship losses for the period from the beginning of the cccounting
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i year in which his death occurred until the date of hig death, and

increased by contributions and deércqscd by withdrawals during 1
such period. In making the adjuctﬁcnt for the fair market valua
of real estéte, the asccountant shall rely on cnd usc tha.writﬁcn
appralsal of a licensed real estate appraiser, selected by tha
accountant for that purposa at the expense of the partnership..
‘A statement showing such book value, as thus adjusted, and the
gupporting items and computations (includigg, without limitation,
a copy of the real estate appraisal xelied on), sh#il b comnletay
by the accountant and coples delivered to the legal re§§e3ent3tive3
of the deceased partner's estace-and to the surviving partners,—
before the expiration of the Yacceptance periled”. Such book
value, ag adjusted, as gét out in éhe-accountant's statemcnt,'j
éhall congtitute and be deemed to be the purchase price for

decedent's entire partnership interest, binding upon all partics

h Qr [z} to ° ooty o W n“:_—_}:’u PR, T :nJ-um e ,}w_h I R T P b P PREPI SN
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(d) Tha purchase price due to any deceased partner's

date as hereinafter defined; the balance by the purchaser's
exccution and delivery of 12 promissory notes, each dated as of

the closing date, each in the principal emount of one-twelith ol

-to-be-payable on the thirtieth day of January following the

‘thereaftore. Such notas shall provide for ;hc'privilégg of'p?e*g

the balance of such purchase price, each paycble with interest &t
the rate of 3% per annuw to the order of the decedent's personal

repregentatives at a Conneccticut bank, the first ol such notes

calendar year in which the Elosing date fallg, and the femaiﬁing

eleven notes to be payable successively, cnc overy threc wonths . | -

.

.

.
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-egtate shall be paid as follows: 307% thereof in cash on'thc_clOSLng
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"ecua he fraction of the decedent's en.
gual to the & T i S e puLtnc shlp intcrest
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Aopd b L

advances (other than by way of gapital Coni:Lhutlun) made by him

which sball be repaid by the partnership L poquiped by the terma

of such loans and advances and by law. Th,, yeTCuntage of each
- * de

vchasor in tho profits ahd logses of tha . .. ‘
Pu EJGl ) P o A PP‘L tn"l-‘an:}..p 011311 bd

increased by that portion of the decedent', .
" v P FEREERY o peTContage thevein

purchased by such’ Purchaser.

£ i a,
(L)\ 1£ the 9urv1v1ng partaers 4, nOt uleer, before tho

xpiration of the "acceptance eriod“ and ,_ )
* oL P ? “a thﬁ wanner, herein

e d
provided, to purchase the dece ent's entiv, y pATtucrship 4 fntezast,

the uUEViVi‘ﬂ}_, munaf’ins partnors “h"‘ll thc* ,’on viocead with

reasonable prcapiness Lo liquidate the buwi 55 G the-par:s\Lan_o

ro

i

P

the procedure as Lo liquidation and diztri. . {on of the parimc R
"kt - oty B ong ]
ship assets to be ag providad in paregraph 174

. re on liquidation. . . -
12 Procedure q I . the rormination o3

.- s e

PO — 3 ‘_-\,- - g 5
this partnership by the explration of I3 ., us, 44 wheneves
= £he 75l iness 1. . haw . .
liquidation of the partnership business 1o Jobevyuige orovided fou
ereunder, the managing partners (or the v ydviney monacing
- - L bbbt (&
partners) shall proceed with reasonable PL._ tney; ¢o licuidate
the'businqss of the partnership. The pro. ., and 105205 of the
business duvring the peried of liquidation .- .11 4, gividad o=
e L.u -
e " e - rs
or be borne by the Paftn ©3 (01 th then - wesdndis or gurviving.
pavtners, &5 the case may be), inclucing v..- csture of cny docease
~ 4 o . .
partner, in the *espectivb percentedes I . ich yhoy ghared in
such profits and lou as prioxr to the GVCanidlch cosulted in such
liquidation, except that; the estate of 3 w0864 partner shall
not be liable for losses in excess of tha 1..22880d partner's

ey

interest in the partnership at tha time o .15 dqéth Afror tho

payment of partnership debts, expenses. of .ombldsgion, and any
loansg by pa&tnoﬁﬂ to the pahtﬂership, the Lucecqy 55’1iquidaticn
R ]

a0 reali“cd Ehall be distributed, £irst o dicciaroe of tho
,9. - o -
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oL 2 d/ NG .w;t_::(j .
indrzwn profits of the portners and ?f the estate of any deecagagy

bad - bl { T b olid - -
marener, and then proportionately in clccharpe of the re~PCCtivc,

capital sccounta. Any excess shall bé diﬂtriputgd cmong the
surviving partners and the estate of any deceased partner in the
EesPeczive percentages in which they shared partnershlp profyc, -
immediately prior to tha event which regulted in.suCh liéuidan

In connection with such liquidation, the managing PAYLhGmn

ticon.
chall heve the sole discretion &8 to whether to sell any‘partnqr“
ship asset, including but not limited to real estate, and 1f 2u,
whether at public ox private sale and for what amount and on

what terms, or whether (Lf sale thercof ig not required to enal,1q

of debts, ecxpences of liquidetion, loanc by portners, . ,a

]

ayuent
undrawn profits of the partners) to distribute ond tronsies the

came to and among the partners and the estate of any daceased
partner, in kind, by transferring interests thercin in the

Tespectlve percentages in which profits and logses wore sharad

inmediately prior to the event which resulted in such liquidaes. |

in the event that the managing partners determine to sell aay

o
o

real property, they shall not be vequired to sell thoe same

they shall have full right and discrecion to

deterzine the time when end manner in which such zale or saleg

naving due regard to the activity and coandition

and economic

13. Benefit. The covenants and agreemenzs herein cen~
tained shall inure to the benefit of end be binding upon the

parties hereto and their respectiver executors, adainisctrators,

end assigna.
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] IN WITNESS WHEREOF, the parties have hereunto set tholr !
hands and seals the cay and ymr.fimc, above written. j_:
. . e
; "1 Signed, scalcd and delivered - : i
in the presence of: | : ' l
« 2 / /_ / - f
*/‘(\M /{7 > ,{(\,‘ J /'—/i/ n,_, 7 /?'#-C—AT’,/ ‘M,M"/\’//. 7.5 .
N T Sa < Donzdd Zazinelll
4 LS4 r/ AR L. . T
:J{ ‘nms ‘*237)‘1“ @q ATt 7’_/"~ ‘l’/"(la L-Sj - i
i Bah*“ Tutl”‘.lﬁl _
| ﬁ,ﬂ . // ;/// (:/{/4 L.S5)
| erhard A, Gilhuly
| 7 -
j STATE OF COWNECTICUT @ ‘ . -
P i s5e Bridgeport. December 23, 19064,
COUNTY OF FAIRFIELD ' C
-
. %5 Persenally appecraed Donald La“inellaﬁ, Palmc:r Tarinelld ?
and Bernard A. Gillhuly, signers and sealers of the forvegoing :
insgtrument, and hckdowlcmwcd the came to be their free ccts ond i
§ deﬁds, before ma, :
) % demiuSlGﬁ of th uuacrlo- Cour
, i for Fair 1o‘ﬁjuo unty
: ! Themas Je Dolon
3 .
E fa
| Roceived fo= Record Ihcenpor 23,1964 at $:48 Poll.
}
I Attost (C,/‘_ A sV fidihy Asat.Boim Clors
| ' T L
3 ‘ - .
i . N M o e T
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& EyaTe  FEDERAL HOUSING ADMINISTRATION 77
o 450 Main Sireet - Federel Building i
‘ Hartford, Connecticut 06103

S Office of : -

2 ;- THE DIRECTOR 1IN REPLY PLEASE REFER TOi :

S . February 7, 1966 = - oP-¢ . . i
Vo - . :

! f “7 The State National Bank of Conneciicutl
! One Atlantic Street

"5; l-; j Stanford, Connecticut 06901 : _ oo i;

i . Attention of Mr. Frank R. Straub, Vice Presideat o

b Re: Project No. 017-55028-1D A

el L : High Ridge Apartments : '

P ' Pairfield, Connecticut )
Genltiemen:

,. . Ve have completed our processing of the above mumbered application and are
enclosing the following:

ST a. TFHA Form No. 2432, Commitment for Insurance of Advanees, in the
o . amount of 81,584,000 - original and one Copy;

b. THA Forms No. 2264/A, Project Income Analysis and Appraisal and
Supplement - tuo coples;

c. FHA Form Wo. 2419, Breakdown of Reserve for Replacements - two coples,

. Your attention and that of Lne sponsors are called to the conditions of
“your Comnitment listed in Section 2 which sgpegifies forms, supplies of

o ;“1 . wnich are enclosed, which must be filed at nitrty days prior to initial -
o -7 endorsement of the mortgage for insurance.” Cur pre~closing requirements
{0 ‘- - mimeo, attached to this letter, should also be studied concerning pre—
fpt ;ti ... initial closing motters.
bt i “ >, .
. ¥l 1. The copy of this letter and one copy of each of the forms listed. above
i 2 o should be forwarded 1o the sponsoT. . - :
N A % :
-7 'Please advise as socon as possible as to the type the mortpegor will be; - ¢
. f;QtMtﬂ,mwwmmmpmmw@m,wiﬁgymL L .
: N P truly yours, .\ .
P y A \
; /ﬁﬂ{/& B / - ( a
A /// ?/7 re W}\-«/‘-’/'/‘V/ o C{m/~)//
PR i - |

~TECRGE T. CARR :
{_Director

' Fncleosures . : ‘ -
11 eer Mr, C. O, Chrisienson, Direclor, Urban Renowal Div., FHA, Vashington, 0.C.
, W Mr. Semuel Lent, Supervisofy Attorpey Advisor, THEAL, Wew York, N. Y.. Lo
Z .. Mr. R.¥W. Morhard, Director, E.Y. ¥ultifamily Housing Ins. Office -
i1 - ... Tederal National Mortgage Ascoclation R LT
BUY U. 5, SAYINGS BONDS THROUGH THE PAY ROLL PLAN o
‘ [ T e E ' S
* CoEt i ;
. S '
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B (Corpclpre, Sec. D20

) {Liotow Harket interpst Rots} SEC{JRED NOT‘E
May 26, 196(
) {Daote}
s 1,584,000,00 Fairfiald Countv. Connecticut

{County and State)

FOR VALUE RECEIVED, the undersigned, _HIGH RIDGE ASSOCIATES, a nearirnership
s rorpomativn organized and existing under the laws of the State of _Connecticut ,with its principal
office and place of business at 144 Taland Brook Avepue, Bridaennri. Cnopnost o ,
acting by and through its duly authori ze S RAE Tfromises to pay to The State Natiomal Tarl nf
Connmcticut, a national hanking , » corporation organized and existing under the laws of _the
lini+ed States of America , or order, the principal sum of Ona Million Five Furdred

an*v-tour Trhoveand Dollars (§S1,.584,000.00 ), with interest {rom the date hereof at the

rateof _five and one-half , per centum {__ 54 %) per annum on the unpaid
belance up to and including the date of final endorsement hereof by the Federal Housing Commissioner; there-
after interest shall be payable at the rate of three per centum
( 3 %) per annum on the unpaid balance until paid.

The principal and interest under this note shall be payable in the following manner:-

Interest payable monthly on the first day of June , 1947 and on the first day
of each month thereafter as hereinabove set forth. Commencing on the first day of Auoust . ,
10 "7 installments of interest and principal shall be paid in the sum of _Eive Thoneend Siv Hymaneg
> 2nd 4700 Dollars (85, 670,47 ), each, such payments to continue month-
Iy thereafter on the first day of each succeeding month until the entire indebtedness has been paid. In any
event, the balance of principal, if any, remaining unpaid, plus accrued interest, shall be due and payable on

Julv 1., 2007, X393 . The installments of interest and principal shall be applied first to in-

terest at the rate of three per centum { 3 %) per annum upon the
nrincipal sum or so much thereof as shall from time to time remain unpaid, and the balance thereof shall be ap-

plied on account of principal. .

e sy Ay

R

Both principal and interest under this note, together with additional payments set {orth in the mort-

page {drodof tuefsooiivydend), shall be payable at the office of _The State Netforel Hank of
Connaotiout, vin_1 Atlaptic Street, Stamford, ‘Conn., or suchi other place as

the holder may designate in writing.

In the event that any installment due hereunder becomes delinguent for more than 15 days, there shall
be due, in addition to any other sums due hereunder, a sum equal to two cents on each dollar so delinguent.

The debt evidenced by this note may not be prepaid either in whole or in part prior to the final ma-
turity date hereof withouy the Y[:}gi}or_ written approval of the Federal Housing Commissioner except a maker which
is @ limtted dividend9ishibiion ?:f’a? prepay without such approval after 20 years from the date of final erdorse-
meat of this note by the Federal Housing Commissioner. Prepayments may only be made in an amouant equal to
oie or more monthly payments on principal next due on the first'day of any month prior to maturity upoa at least
hirty {50) days’ prior written notice to the holder of the note.

s

If default be made in the payment of any installment due under this note or the mortgage (deediadx
i seresinydoedksecuring this note, and if such default is not remedied prior to the due date of the pext
maturing installment, or upon the breach of any covenant uader the terms of the mortgage {deed:of ystd
Cretmritwdent, the holder of this note, at its option, and without notice may declare the whole of the principal
sum or any balence thereof, and other sums of money secured by said mortgage fdeednof trustilsraurit g deodd
immedietely due and payable. Failure to exercise this option shall not constitute a waiver of the right to ex-

ercise the same in the event of any subseguent default.

‘No defauit shall exist by reason of nonpayment of any required installment of principal so long as the
amount of optional additional prepayments of principal already made equals or exceeds the amount of such re-

guired installiment.

“his note is secured by a mortgage (deed WRyrum(seourivy deedy of even date herewith on real and
personal property located in Fairfield, Faoirfield County, State of Conpectigut ;andall
the provisions of sajd instrument are incorporated herein and are to be deemed a part hereof as fully as though
hercin sect out. .

If this note be placed in the hands of an attorney for collection, or if action be instituted thereon,
all catties now or hereafter personally liable for the indebtedness hereby evidenced jointly and severally agree
i pay, in addition to the principal and interest due, all such costs, expenses and attorney'’s fees as may be
allowable urder the laws of the jurisdiction and found by the court to be reasonable and just,




“

. { " Presentment, protest, and notice of protest are hereby waived by the maker,

IN WITNESS WHEREQF, the undersignjed HIGH RIDGE ASSOCIATES

has caused this note to be executed in its name and behalf by its Edend _Partners

ek by xmepnsarecxoak xo ko koo woafieed xatseesoddhyx e Beworatary, both thereunto duly authorized the day

and year first above written.

T

(CORPORATE SEAL) , "HIGH RIDGE ASSOCIATES

ATTEST: . I B'Y /J' zzﬂé’/

c | By_{4 i,..f/ (P

Westiipr. Partner
XS e d ¥,

[ HEREBY CERTIFY that this is the note described i;s and secured by a mortgage fderd pk stk

L soouti byxdee di of even date herewith and in the same principal amount as herein stated, on rcal estate in the
County of Fairfield , State of Cormect icut

Dated this 261 h day of Mav 19ﬁﬁ

<.

N(J!nry Public.
Nolury Publie lor Connacticul
Comalssion Erplres April I, 1§70
RIDER: The makers assume no personal iiability for the paym@nt/’%
hereof except as set out in the mortgage of even date given to secure

this indebtedness.
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Tiis MORTGAGE, Made this 26th doy of Hay , 19 66,
between  MIGH RIDGE ASSOCIATES, a partnership organized , X EOT}IOTA N (X ¥ r0N -
jzed and eaisting under the laws of the State of Connecticut having its principal place of bu&.:«
ness at _ 1A% lér;d Brook Avenue, Bridgeport, Conn., - hercmaf[trrcfcrreit? ast
Grantsty and © * THE STATE NATIONAL BANK OF CONNECTICUT,/® N8t1gny 5&%2109
organized and existing under the laws of the United States of America, having its principal place of
business xt in said City of Bridgeport with an office at brereinafiex cele read: xocasx
sbixBunpmxxl Atlantic Street, Stamford, Conn., hereinafter referred to as

the Crantee or Mortgagee.
WITNESSETH: That the Grantor, for and in consideration of the sum of One Millicn Five Hundred

.ghty Four Thousand Doliars (§1,584,000 }, the receipt whereof is hereby acknowledged,
does hereby give, grant, bargain, sell, and confirm unto the Grantee, its successors and assigns, the lands,

premises, and property situated in the - Town of Fairfield
County of Falrfield and State of Connecticut, known as dn. High R;dge Apartmemg
described as follows, to wit:

-

See rider marked "Exhibit A - Description” annexed hereto and
made a part hereot.
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,K J Togcéhcr with oll buildings and improvements of « rery kind mad deacitplion now of sereniier erviied o1 paae
¥ thercon, and all fixtures, including but not limited to nil gos and electric fixtures, engines and machinery. rudiators,
heaters, furnaces, henting equipment, steam and hot water boilers, stoves, ranges, laundry equipment, elevators and
motors, bath tubs, cabinets, sinks, water closets, basins, pipes, faucets and all plumbing and heating equipment,
mantels, refrigerating plont and relrigerators, and air conditioning equipment, mechanical or otherwise, cooking appa-

rotys and appurtenances, furniture, shades, awnings, screens, blinds, and other furnishings; and
Together with oll building materials and equipmeat now or herealter delivered to maid premises and intended to

be installed therein; and
All articles of personal property now or hereafter attached to or used in and sbout the building or buildings now

erected or herealter to be erected on the lands herein described which are necessary to the complete and comfortable
use and occupancy of such building or buildings for the purposes for which they were or are to be erected, including
all goods and chattels nnd personal property as are ever used or furnished in operating a building or the activities
conducted therein, similar to the one herein described and referred to, and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are, or shall be attached to said building or buildings in any
manner. It is hereby mgreed that to the extent permitted by law all of the foregoing property and fixtures are to be
deemed and held to be a part of and affixed to the realty. ,

To HAVE AND TO HOLD the sbove granted and bargained premises, together with all the appurtenances thereto,
unto said Grantee, its successors and assigns, forever, to its and their proper use and behoof.

AND FURTHERMORE, the said Grantor covenants that it is the owner in fee simple of said premises; that it is
in peaceable possession of same and has full power to convey the same ard the title so conveyed is free, clear and
unencumbered except for taxes not due and paynble; and does by these presents bind itself and its successors and
assigns furever to warrant and defend the above granted and bargnined premises to i‘l, the said Grantee, its succes-

sors nnd mssigns, against all claims and demands whatsoever,
The condition of this deed is such that, WHEREAS the Grantor is jusdy indebted to the Grantee in the principal

aumof One Million Five Hundred and Eighty Four Thousand Ioliars
(s 1,584,000.00 ), evidenced by its Note of even date herewith, bearing interest from date on outstanding
balances at 9 1/2/% per cent per annum, payable in monthly installiments beginning on the first day of the

month following the dute hereof with a final maturity of July - 11,2007, which Note is identified as being se-
cured hereby by a certificats thereon. Said Note and all of its terms are incorporated hereby by reference and this con-
veyance shall secure any and all extensions thereof, however evidenced, @ CODY of said Note is at"ta)g;'r}

And WHEREAS the said Grantor for itself and its successors and assigns, in order more {ully to proteet thehs-,ée": =
curity of this Mortgage, does hereby covenant and agree as follows:

1. That Grantor will pay the Nate at the times and in the manner provided therein;

2, That Grantor will not permit or suffer the use of any of the property for any purpose other than the use for
which the same was intended nt the time this Mortgage was executed;

3. That the Regulatory Agreement, if any, executed by the Grentor and the Federal Housing Commissioner, which
iz being recorded simultaneously herewith, is incorporated in and made 2 part of the Mortgage. Upon default under
the Regulatery Agreement and upon the request of the Federal Housing Commissioner, the Grantee, at its option, may
declare the whole of the indebtedness secured hereby to be due and payable;

4. That ali rents, profits and income from the properly covered by this Mortgage are herely assigned to the Gran-
tee for the purpose of discharging the debt hereby secured. Permission is hereby given to Grantor so long as no de-
fanlt exists hereunder, to collect such rents, profits and income for use in accordance with the provisions of the Reg-

-~

ulatory Agreement;
5. That vpon default hereunder Grantee shall be entitled to the appointment of n receiver by any court having

jurisdiction, without notice, to toke possession and protect the property described herein and operate same ond col-
“lect the rents, profits and income therefrom; °

6. ‘That at the option of the Grantor the principal balance secured hereby may be reamortized on terms acceptable
to the Federal Housing Commissioner if a partial prepayment results from an award in condemnation in accerdance
with provisions of Paragraph 8 herein, or from an insurance payment made in accordance with provisions of Para-
graph 7 herein, where there is a resulting loss of project income;

7. That the Grantor will keep the improvements now existing or hereafter erected on the mortgaged property in-
sured agoinst loss by fire and such other hazards, casualties, and contingencies, as moy be stipulated by the Feder
al Housing Commissioner upon the insurance of the Mortgage and other hazards as muy be required from time to time
by the Grantee, and all such insurance shall be evidenced by standard Fire and Extended Coverage Insurance Policy
or Policies, in amounts not less than necessary to comply with the applicable Coinsurance Clause percontage, but in

*  no event shall the amounts of coverage be less than BO% of the Insurable Values or not less thon the unpaid balunce
of the insured Mortgage, whichever is the lesser, and in default thereof the Grantee shall have the right to effect in-
surance. Such pelicies shall be endorsed with standard Mortgagee clause with loss payuble to the Grantee uadthe
Federal Housing Commissioner ag interest may appear, ond shall be deposited with the Grantee;

That if the premises covered hereby, or any part thereof, shall be damaged by fire or other hazard against which
insurance is held as hereinabove provided, the amounts paid by any insurance company in pursuance of the contract
of insurance to the extent of the indebtedness then remaining unpaid, shall be paid to the Grantee, znd, at its option,
may be applied to the debt or released for the repairing or rebuilding of the premises;

8. That &ll awerds of damoges in connection with any condemnation for public use of or injury to any ef suid
property are hereby assigned and shall be paid to Grantee whe may apply the same to payment of the instaliments last
due under snid Note, and Grontee is hereby suthorized, in the name of Grantor, to execute and deliver vulid acquit-
tances thereof ond to eppeal from any such award;

9. That, in order more {uily to protect the sccurity of this mortgage, the Granter, together with and in addition to,
the monthly payments of interest or of principal nad interest under the terms of the note secwred heeoby on the firat
day of each month after date hereof and continuing until the said note is fully paid, will deposit with the Crantze the -
following suma: .

(o, An omount sufficient to provide the Grantee with funds to pay the next mortgage insurance premium if this in-

strument and the Note secured hereby are insured, or a monthly service charge, if they are held by the Ped-
eral Housing Commissioner, as follows;

{1} ¥ and =o fong ns said Note of even date and this inslrument are insured or are reinsured under the provistons of
- the Netional Housing Act, an nmount sufficient to accumulate in the honds of the Crantee one month prioe to its
due dute the annual morigapge inyuronce premium, in order to provide such Grontee with funds to puy such premi-
un: to the Frederal Housing Commissioner pursuant to the Notiosal Housing Act, as amended, and applicuble Reg-
ulations thereunder, of

e S
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19. The mortgage insurance premium referred to herein has no
application to this mortgage as payment of the same has been waived
by the Federal Housing Commissioner.

20. The covenant of the mortgagor to pay said principal sum, °
with interest, is included in the note incorporated herein for the
peyment of which this mortgage is given for the purpose of further
establishing and continuing the existence of said indebtedness, and
the holder of sald note secured hereby, its successor or assigns, in -
consideration of the premises and the mutual covenants herein contained,
does hereby covenant and agree as follows:

(a) that it will not exercise its right to institute
any action at law against the mortgagor for the
payment of any sum of money, which is, or may be,
payable under said note, other than the right to
foreclose, which right is specifically reserved;

(b) that it will not seek against the mortgagor any
judgment for a deficiency in any'action to foreclose
this mortgage.

provided, however, that nothing contained in this covenant and agreement
shall be, or be deemed to be, a release or impairment of the said indebt-
edness, or of the lien thereof upon the premises, or shall preclude the
holder of sald note secured hereby from foreclosing this mortgage in the
case of any default, or from enforcing any and all rights under and by
virtue of this mortgage and the Regulatory Agreement herein referred to
and made a part hereof.

P
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monthiy scevice chorge in an amounl cqual 1o i/ el Y% ool e ow .

Nate computed [or each wuccenaive year hreginnoeg with the lirat doy of the monath folicaen, o

strument, if the Federal Housing Commissiones i the Crontee numed hesein, of the firat day ol the month oo} luw-

ing assignment, il the Note sod this jnstrument are assigned 1o the Federal Housing Commissioner, without 1oke

tng inte account delinquencies or prepaymenty

{8} A sum cquul to the ground rents, if any next due, plus the premivms that will next become due ond payablc on
policies of fire and other property insurance covering the premises covered hereby, plus water rutes, Laxes
hod ascessments next due on the premises covered hercby {all os estimated by the Grantee) less all sums al-
ccady paid therefor divided by the number of months to elapse belore one month prior to the date when such
ground rents, premiums, water rates, taxes ond assessments will become delinquent, such sums to be held by
Grantee in trust to pay said ground rents, premiums, water rotes, toxes and speciel assessments;

{¢) All payments mentioned in the two preceding subsections of this paragraph and all payments to be made under
the Note secured hereby shall be added together and the aggregate amounl thereof shall be paid each month

in a single payment to be applied by Grantec to the {ollowing items in the order set forth:

. {1} premiom charges vander the Contract of Insurance with the Federal Housing Commissioner of gervice charge;
{11} ground renis, taxes, special nssessments, water tales, fire and other property insurance premiums;

{il}) interest on the Note secured hereby;
(IV) amortization of the principal of said Note;

10. In the event of Grantor's {ailure to pay any sums provided for in this Mortgage, the Grantee, at its option, may
pay the same. Any excess funds accumulated under (b) of the preceding paragraph remaining after payment of the items
therein mentioned, shall be credited to subsequent monthly payments of the same nature required thereunder but if
any such item <hall exceed the estimate therelor, or il the Grontor shall fail to pay any other governmental or munici-
pal charge, the Grantor shall forthwith moke good the deficiency or pay the charge before the same become delinguent
or subject to interest or penaities and in default thereof the Grantee may pay the same. All sums paid by the Grantee
and uny sums which the Grantee may be required to advance to pay morigage insurance premiums shall be added to the
principal of the debt secured hereby and shall bear interest from the date of payment at the rate specified in the Note
and shall be due and payable on Jemand. In case of termination of the Coniract of Mortgage Insurance by prepayment

of the Mortgage in full, or ctherwise {exceptashcrnina[u!r provided), accumulations under {a) of the preceding poragraph

‘hereof not required to meet payments due under the Contract of Mortgage lnsurance, shall be credited to the Grantor.

If the property is sold under foreclosure or is otherwise acquired by the Grantee after default, any remaining balance
of the accumulations under (b) of the preceding paragraph shall be credited to the principal of the Mortgage as of the
date of the commencement of {oreclosure procecdings or as of the date the property is otherwise acquired; and accu-
mulations under (@) thereol shall be likewise credited unless required to pay sums due the Federal Hlousing Commis-
sioner under the Coatract of Mortgage Insurance; . : '

11. That Grantor witl not commit, permit, or suffer waste, impairment, of Jeterioration of said properiy or any part
thereof, and in the eveot of the failure of the Grantor to keep the buildings on said premises and those to be crected
on suid premises, or improvements thereon, in good repair, the Granlee may make such repaits as in its discretion it
may deem necessary for the proper preservation thereof, and any sums paid for such repairs shall beor interest from
the date of payment al the rate specified in the Mote, shall be due and payable on demand and shall be lully secured
by this Mortgoge:

12. That 1t will not voluntarily create or permit to be created ogainst the property subject to this Mortgage any lien :
ar liens inferior or superior to the lien of this Merigage and further that it will keep and maintain the same free from
the claim of all persons supplying laber or materials which will enter into the construgtion of any and all buildings
now being erected or to be erected on said premises;

1%. That the bnprovements about to be made upon the premises above described and all plans and specifications
comply with all municipal ordinances and regulations made or promulgated by lawiul autherity, and that the same will
upon completion comply with all such municipal ordinances and regulations and with the rules of the applicable fire
rating of inspection orgunization, bureau, sssociation, or oifice having jurisdiction, which are now or may hereafier
became applicable; . ‘ ‘

14. That so loag as this Mortgage and the enid Note secured hereby are insuced or held by the Federal Housing
Commissioner under the provisions of the Natiooal Housing Act, it will not execute or [ile {or record any instrument
which imposes a restriction upon the sale or occupancy of the mortgaged property on the basis of race, color or creed;

15. That the funds to be advanced herein are to be used in the construction of certain improvements on the lands
hecein described, in accordance with a building loan agreement Letween the Grantoe and Grantee dated May LB,
19 66 , which building loan sgreement {except such part or parts thercof s may be inconsistent herewith) is incoe
porated herein by reference to the same exient and elfect as if fully set forth and made a part of this mortgdge; and if
the constraction of the improvements to be made pursuant to said building loan agrecment shall not be carried on with

“reasonable diligence, or chall be discontinued at any time for any reason other than strikes or lock-outs, the Grantee,

after due notice to the Grantor or any subsequent owoer, is hereby invested with fuil and complete authority 1o eater
upon the said premises, employ watchmen to protect such improvements {ram depredation or injury and to preserve and
protect the personal property therein, and to continue any and all outstanding contracts for the erection and completion
of said building or buildings, to make and enter inlo moy contracts and obligations wherever necessary, either it its
own name or in the name of the Grantor, and to pay and discharge all debtn, obligations, and liabilities incurred there-
by. All such sums so advanced by the Grantee lexclusive of advances of the principal of the indebtedness secured
hereby) shall be added to the principal of the indebtedness secured hereby and shall be secured by this mortgage and
shall be due and payeble on demand with interest at the rate specified in the Note, but no such advances shall be in-.
cured unless same are specifically approved by the Federal Housing Commissioner prior to the making thereof. Ther
principal sum and other charges provided for herein shall, at the option of the Grantee or holder of this mortgage and
the note secured hereby, become due and paysble on 1he failure of the Grantor to keep and perfam any of the cove-
nants, conditions, and agreements of said building loan agreement. This covenant shall be terminated upon the com-
pletion of the improvements to the satisfaction of the Grantee and the making of the final advance as provided in soid
building loan agreement; : |

16. That in the event of default in moking any monthly payment provided for herein or in the Note secured hereby,
and if such default is not made good prior to the due date of the next such tnetallment, or in the covenaats of this
Mortgoge: then in either or any such event, the said aggregate sum mentioned in said Note then remaining unpaid,
with intercst payable forthwith, or thereniter, at the option of said Geantee, as fully and completely as if all of the
gnid sums of money were originally stipulated to be paid on such day, anything in said Note or in this Mortgage to the
contrary notwithstanding; and thereupon or thereniter, at the option of said Grantee, without potice or demand, suit at
law or in equity, may be prosecuted as if all moncys secured hereby had matured prior to its institution. The Grantce
moy loreclose this Mortgnge, as to the nmounts so declared due and paysble, and the said premises whall be sold to
satisfy nnd pay the same together with coats, expenses, and allowances; - )

¥
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a‘waiver of thetermu hereol or of the Note securcd hereb
Lo, %8. In the event of any default, as above deacribed, this Mortgage muy be foreclosed in a monner preacribed by

law, appraisement being hereby waived; and out of all the moncys arisinglfrom a anleto retainthe amount then due vrio
become due sccording to the conditions of this instrument together with the conts and charges of making such sale,
wnd the overplus, il any there be, shall be paid by the party or parties moking such sale to the Grantor, its successors

and nssigns.
Notice of the exercise of sny option granted herein to the Grantee is not required to be given. The covenants

hecein contained shall bind, and the benefita and advantoges shall inure to, the reapective successors and assigns
of the porties hereto and to the extent permitted by law shall bind ary subsequent owner of the mortgaged premises.
The word ““Grantee’ wherever uaed herein shall include any holder of the note secured hereby. Whenever used, the
singular number shall include the plural, the plural the singular, and the use of any gender shall be applicable to all

genders,
Now, THEREFORE, il all the covenants, stipulations and sgreements of the Grantor herein contained shall be

fully and Inithfully performed and said Note paid in all respects according to its tenor, then this deed shall be void,
otherwise to remain in full force and eflect.

IN WitNESS WHEREOF, The said Grantor has caused these presents to be signed in its name by its partners

Tra6 14 MO A ECORYSEX XX  Bueeotiy xotd s conpontes xoak 1o bocberomiexatfosesl, the doy and
year lirat above written, HIGH RIDGETASSOCIATES .
\\4 V’Q/ﬂ/‘}/\/wt (;:{ }}7(_,4’ i 4 / EWET?; ESS] BY / et L A, t/;‘/

A
Partner

//%%MW:/MAC%‘ [(Witness) Bygzwég%‘ rertner

LORCORAOSEALY]  ATTEST:

SectetdtK
State or CONNECTICUT ) o -
) ss: ‘\)\ SV \BC”"\
County oF FAIRFIELD )

’ On the 26th day of May : , 19 66, in the Ci ty of
Stamford, Fairfield County, State of Conn. , then and there personally appeared
High Ridge Associates  Reexidentafehx by its Partners, Donald Tarin elli and
Bernard A. Gilhuly, their o , signeSand sealerSof
the foregoing instrument, and ncknowledged the same to be Kix free act and deed and the free nct and deed of the said
H’lgh Ridg@ Asspociates , before me, thé undersigned, a notary _OUbliC
in and for the State of Connecticut. -

’ 1
Witness my hand nnd seal of office. : = t X 0 ) { -
: A R D/
[OFrICiAL SEAL] LV‘“L“f" { / Ch Wt g
e Uiy (EAVEEY SN '
My commission expires \4’\’\ oovel. S ' 14 LY
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DESGRLI CTON '

EXHIBIT A

All those certain pieceg parcels or tracts of land
situated in the Town of Fairfield, County of Fairfield and State
of Connecticut, bounded and described as follows: -

PARCEL A:

Beginning at a point formed by the intersection of the
division line between the premises herein described and land now
or formerly of pziewalski with the westerly line of Sunny Ridge
Avenue and running thence along said Sunny Ridge Avenue N. 25°
15' 10" W., 25.0 ft. and thence along a proposed extension of
Sunny Ridge Avenue, N. 25° 15' 10" W. 26.33 ft.; thence £16.81
ft. on a curve to the left with a radius of 468.67 ft.; thence
N. 76° 12' 30" W., 25.0 ft.; thence 17.99 ft. on a curve to the
right with a radius of 173.98 ft. and a chord distance of 17.97
ft. on a bearing of N. 73° 14" 45" W., thence along land now or
formerly of Reynclds Bros., Tncorporated the following courses
and distances: S. 19° 43' 00" w. 105.72 ft., S. 40° 07' 00" E.,
119.23 ft., S. 52° 59' 10" w. 80.46 ft., S. 30° 41' 10" wW., 104.24
ft.; thence along "penyes' Subdivision S. 60° 05" 10" W., 85.53
ft., thence continuing along ''Fenyes' Subdivision in part and the
end of Raymond Drive in part 5. 25° 14! 05" E., 128.87 feet; thence
along land now or formerly of A. Tamburrino the following courses
and distances: S. 24,° 26" 10" E., 174.55 ft. and S. 29° 42" 40" E.,
5417 ft.; thence along land nowor formerly of Helen Gray the
following courses and distances: N. 41° 48" 30" E., 75.68 ft.,
N. 46° 341 00" E., 80.23 fect; thence along land now or formerly
of John Dawe the following courses and distances: NI 48° 177
50" E., 120,83 fr., N. &41° 22' Q0" E. 43.30 ft., M. 53° 21" 407
E., 33.65 ft., and N. Le° 47 20" E., 44.34 ft., and thence along
1and now or formerly of John Dawe in part and land now or for-
werly of Pziewalski, N. 54° 55¢ 50" E., 23.13 ft.; ‘thence along
1and of Pziewalski the following courses and distances: N. 25°
15' 10" W., 54.39 fr., N. 64° 44' 50" E., 100.00 ft. to the point
or piace of beginning.

Said tract is shown and delineated as Parcel A" on a .
map entitled 'High Ridge Apartments, Sunny Ridge Avenue Fairfield,
Cconn.', prepared by Thomas J. Hardiman, Registered Land Surveyor,
Bridgeport, Connecticut, datedr April 15, 1966, and contains 4.284
zcres, more or less. ) ‘

PARCEL B:

Beginning at a point formed by the intersection of the
division line between the premisés herein described and land now
or formerly of Julie Farkas with the easterly side of Sunny Ridge
Avenue and running thence along land of said Julie Farkas N. 64°
44 50" E., 95.11 ft., thence along 1and now or formerly of Anna
B. Forsell in part and land now or formerly of Edward Lutinski in
part, N. 14° 11° 10" W., 175.31 ft., thence along land now or
formerly of Frank and Apolonia Franczyk Est. the following courses
and distances: N. 15° 58' 10" W., 64.62 fr., N. 12° 11° 20" .,
18.22 frt, and K. 70° 20' 30" E., 90.84 ft.; thence along land now
or formerly of Reynolds Bros., Incorporated the following courses

and distances: N. 19° 107 30" W., 376.52 ft., S. 72° 10" 30" W.,




Cont. LXHIBIT A

1.17 ft., thence along the turnaround at the end of Laganna Drive
a distance of 228.81 ft., on a curve to the right having a radius
of 50 ft.; thence 50.52 ft. along a curve to the left with a
radius of 234,17 fr. and a chord distance of 50.42 ft. on a bear-
ing of 5. 50° 23' 20" W. along land now or formerly of Laganna
thence N. 45° 48' 00" W. for a distance of 112.37 ft. along land
now or formerly of Laganna; thence along land now or forme;ly of
Reynolds Bros., Incorporated the following courses and distances:
S. 58° 39" 10" wW., 95.80 ft., S. 42° 31" 20" W., 47.74 ft., S.
03° 34' 40" W., 68.27 ft., S. 00° 31' 40" E., 172.22 ft, é. 19°
46% 30" W., 47.73 ft., and S. 6° 12' 30" E., 91.33 ft.: thence
441.00 ft. on a curve to the right having a radius of 518.67 ft.
along the easterly side of the proposed extension of Sunny Ridge
Avenue, thence 26.33 ft., on a bearing of S. 25° 15' 10" E., along
the easterly side of the proposed extension of Sunny Ridge Avenue
to the point or place of beginning,

Said tract is shown and delineated as Parcel "B on a
map entitled 'Hich Ridge Apartments - Sunny Ridge Avenue, Fairfield,
Conn.' prepared by Thomas J. Hardiman, Registered Land Surveyor,
dated April 15, 1966, and contains 4.559 acres, more or less.

Together with a right and easement of way for all law-
ful purposes in, over and upon said proposed extension of Sunny
Ridpe Avenue.

Said Parcel A and Parcel B are subject to a 20 ft. wide
easement to the Town of Fairfield dated May 25, 1966, for the pur-
vose of installing, maintaining, repairing and replacing sanitary
sewer pipes and storm drainage pipes, which easements are more
particularly described as follows:

OVER PARCEL A:

Beginning at a point, which point is 18.43 ft. on a
course of N. 24° 26' 10" W. from the southerly street line of Ray-
mond Drive where it intersects the westerly boundary of said Parcel
A and thence running through Parcel A S. 79° 41 10" E. 12,85 ft.;
thence on a curve to the left having a radius of 140.76 fr. a dig-
tance of 111.94 ft.: thence N. 54° &44' 50" E. 236.84 ft., and HN.
64° 44' SO0 E. 150.06 feet to.the southerly street lime ol Sunny
Ridge Avenue as shown on saldsurvey; thence northwesterly along
‘said stree~ line a distance of 20.06 ft.; thence through Parcel A
again S. 64° 441 50" W. 150.13 feet; and S. 54° 44" 50" wW. 238,58
feet; thence on a curve to the right having & radius of 120.76 ft.
a distance of 96.04 £ft.; thence N. 79° 41' 10" W. 27.15 ft, to the
end of Raymond Drive and thence along Raymond Drive S. 24° 26" 10"
E. 24.58 fr. to the point or place of beginning.

OVER PARCEL B:

Beginning at a point on the cul-de-sac formed by the ex-
tension of Laganna Drive as shown on said survey which point is
98.14 ft. on a curve to the right having a radius of 50 ft. from
the southerly side of Laganna Drive and thence running through Paxr-
cel B S§.,8° 22' 20" W. 155.11 ft., and S. 20° 571 10" wW. 262.35 ft.
to the northerly street line of Sunny Ridge Avenue as shown on said

i




cont,. Ladibei &

survey; thence westerly along said northerly street line a distance
of 20.57 ft., thence through Parcel B again N. 20° 57' 10" E. 255.44
ft., and N. 8§° 22' 20" E. 152.91 feet to the cul-de-sac of Laganna
Drive and thence easterly a distance of 20.13 feet along said street
line to the point or place of beginning. ’
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s (Cernotote, See, 2214330
T (Below Marker intorest Rate) SKCUTEED NOTE
May 26, 1966 -
_ (Date) _
s 1,584,000.00 - Fairfield Countv. Connecticut

{County and State)

FOR VALUE RECEIVED, the undersigned, HIGH RIDGE ASSOCIATES, a rartnership

A marpdani organized and existing under the laws of the State of _Connecticut ,with its principal
office and pluce of business at 144 T=land Rrook Avenue, Bridoenori, Cnrnecticnt

acting by and through its duly authori zecd BEEG Fivomises to pay to The State National Rank rwfﬂi
"H""W’”"* iciut, & national hankinn, # corporation organized and existing under the laws of _the
'nited Stares of america " or order, the principal sum of_Op® Million Five Hupdred
nWiv-tmur inousand Dollars  (81,584,000.00 ), with interest from the date hereof at the
rate of _Cive and one-half . percentum {__%¥ %) per annum on the unpaid
bulance up to and Including the dote of final endorsement hereof by the Federal Housing Commissioner; there-
after interest shall he payable at the rate of three per centum
{ 3 %) per annum on the unpaid balance until paid.

Thae principal and interest inder this note shall be payable in the following manner:

Interest payeble monthly on the first day of June , 1944, and on the first day
of each moath thereafter as hereinabove sel forth. Commeneing on the first day of Auovet, L
19 7 installments of interest and principal shall be paid in the cum of _Eive Thopaznd Sty Hindrad
STy and 47/100  Dollars (§_5.670.47 ), each, such payments to continue month-
ly thereafter on the first day of ecch succeeding month until the entire indebtedness has been paid. In aay
evant, the balance of principal, if any, remaining unpaid, plus accrued interest, shall be due and payable on

Jolv 1, 2007, ¥1%X . The installments of interest and principal shail be applied first to in-

rerest at the rate of three per centum { 3 %) per annum upon the

nrincipal sum or so much thereof as shall from time to time remain unpaid, and the balance thereof shall be ap-

plied on account of principal.

.

Hoth principal and interest under this note, together with additional payments set forth in the mort-
gage tleedolnsisecynonderds, shall be payable at the office of _The State Nationa 1 Hanb nf
: vin 1 Atlantic Strest, Stramford Cona. or such other place as

e ot i out

PR

the holder may designate in writing.

3

ln the event that any installment due hereunder becomes delinquent for more than 15 days, there shall
be due, ia addition to any other sums due hereunder, a sum equal to two cents on each dollar so delinquent.

The debt evidenced by this note may not be prepaid either in whole or in part prior to the final ma-
turity date hereol withoutthe prion written approval of the Federal Housing Commissioner except a maker which
is a timited dividend-@ﬂ%f;ﬁu‘;\'}{},i,';vﬁfh‘a}av‘?' prepay without such approval after 20 years from the date of final endorse-*
sent of this rote by the Federal Housing Commissioner. Prepayments may only be made in an amount equal to
dne or more moathly paymeats on principal next due on the first'day. of any month prior to maturity upon at least
thirty (30) days’ prior written notice to the hoider of the note.

If default be made in the payment of any installment due under this note or the mortgage {doediodx
xsrer) { sconitrdeet ksecuring this note, and if such default is not remedied prior to the due date of the next
maturing instaliment, or upon the breach of any covenant under the terms of the mortgage (deednof must
{recaritpdeait, the holder of this note, at its option, and without aotice may declare the whole of the principal
sum or any balance thereof, and other sums of money secured by said mortgage Ldeedof srustifseourity deed]
immediately due and payable. Failure to exercise this option shall aot constitute a waiver of the right to ex-

ercise the same in the event of any subsequent default.

" No defuult shall exist by reason of nonpayment of any required installment of principal so long as the
amount of optional additional prepayments of principal already made equals or exceeds the amount of such re-
quired installment.

This note is secured by a mortgage fdaed b‘ﬁk’rkife&lii'(k;é‘ﬂ“\j'{‘i‘ty(tie‘f}clf)i of even date herewith on real and
personal property located in Fairfinsld, Fairfiald County, State of Connncticut and all
the provisions of said instrument are incorporated herein and are to be deemed a part hereof as fully as though

herein set out,

If this note be placed ia the hands of an attorney for coilection, or if action be instituted thereon,
all perties now or herealter personally liable for the indebtedness hereby evidenced jointly and severally agree
1o pay, in addition to the principal and interest due, all such costs, expenses and attorney’s fees as may be
allowable nader the faws of the jurisdiction and found by the court to be reasonable and just.



Presentment, protest, and notice of protest are hereby waived by the maker,

IN WITNESS WHEREOQF, the undersigned HIGH RIDGE ASSOCIATES ,
has caused this note to be executed in its name and behalf by its ¥régidenl _Paripers

i by xuepnars xouk xocbochene it a e Sinesd x atioskoddox it & Bactuary, both thereunto duly authorized the day
and year first above written,

-

(CORPORATE SEAL) } HEGV IDGE ASSOCIATES
:. ATTEST: . S S By /"»zf/fz’(/ﬂé’/
\ ‘ / Part
S N7 . Mg Jyaee

Y o

%M%M‘¢ Partner

X% Xrdir¥.

I HEREBY CERTITY that this is the note described in, .and secured by a mortgage fdend nkicusetk
of 3mC 0l byxdex o) of even date herewith and in the same principal amount as herein stated, on rea[ estate in the
County of Fairfield , State of Fonﬂectl.ut ,

Dated this 26th day of____May

Y ;,;,@,/ /4{

T f\o:ary Public,
: Hotury Publie lor Connscilcul
Commisslon Explres April {, 1§70
RIDER: The makers assume no personal liability for the paymentﬂﬁb
hereof except as set out in the mortgage of even date given to secure
this indebtedness.

L

...f\

T
¢

e ¥ - oo :

1

5z g roobes y g8 -

2 o i = o

O - I~ LR .

- = b A g2 T8

S o g : 3 FE i

noH = 3

E_) i 5.: :‘? Eﬁ .gg 5 . o B il

hloo B He | T T g S & =% B
e N ber mt—‘ it > — fron S,,;:
63 ) = = Se z 7 = £ B -
40 <L wd 12 = & o s s = - 2%
Z| W I O =3 = Z % 5 Z S 2 g
= ! Y = b P 7 o ~ o . UG
5t =l g o 88 | ES P i3
— u i 3 o E
o O n oz g 5 5 © N g . S
iz <L < L= > = z oo = = g
prone P f iy o] w % - o=t © 2w
o < 8 | 8% "B s 5 3 o 2

o’ 1l [ v o Y - o a ° 5 £ L

L @ jand - 1t & [T

L5 jaxd - 0 &l o e

=z b L PR - o ~ . = E.S B

- - <O 5 =9 9 < e v = 2%

e % ol et = gﬁg [ o gm ot vo:a-;l

- w o g w a8 o foge

= O 55 @ o hed ] B [ .
et - © . & T © 8 u g

w A 121 e L =% W F 55 @ - 8 g

‘ 9 gww g T g W = B . o -

[ X @ 8o 6.0 2 < 59

- = dpE % BQ < 3 . moYT Y

TooB R My o] T e U oo

' 32 A 4] b w LA

. o B ¢ By -



%

FIEDERAL NATIONAL MORTGAGE ASSOCIATION

ETNAL,
April 12, 1978

Mr. Bernard Gllhuly Re: High Rildge Apartments

¢/0 High Rldge Assoclates GNMA #06 60733k-2

144 Island Brook Avenue FHA #017 55028

Bridgeport, Connectlcut 066006

Dear Mr. Glihuly:

You recently advised our office of your intention to-pay off the
above mortgage, on May 1, 1978, Accordingly, we have incorporated
in this letter, a statement for that purpose. Please note that a
deily interest accrual is reflected in the event the payoff can not
be consummated on schedule. Also listed are the balances in the
escerow and reserve accounts. With regard to the reserve account,
we must ask that you provide us with instructions as to how you wish
the bonds to be handled. If they are to be sold, we would like your
written authorization. If they are to be transferred, please advise.
Tn either event, we should know well in advance, so that the necessary
- arrangements can be made.

Insofar as the payoff 1s concerned, we would also like to reguest that
you provide us with a certified or cashiers check, ~for the amount
reguired.

~

Please note the following information: .

Unpaid Principal Balance 4/78 $1,323,995.31
Aeerued Interest -0—
Current Interest 4-1-78 to 5-1-78 3,309.99
(30 days) :
Amount Due $1,327,305.30
Daily Interest Accrual . $ 110.33
i Prepayment Penalty : ~0 -
’ Tax and Insurance EsScrows 15,421.26 «
Replacement Reserve (Cash) 5 7,227.79
(Bonds ) 1{58,057-82
Sincerely,

A. D. winklef

“¢cc: HUD, Hartford Loan Representative e
L 510 WALNUY SYRAEET + PHILADELPHIA, PENNSYLVANIA 15106 « (2715) 574-1400 ~ T 5
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May 8, 1978
s Mr. Bernard Gllhuly Re: High Ridge Apartments
. ¢/o High Ridge Apartments GNMA #06 6073342
144 Isiland Brook Road FHA #0117 Lhoz28

- Bridgeport, Connecticut 06605

Dear Mr. Gilhuly:

We wish to acknowledge recelpt of your check in the amount of

$1,327,187.94, which 1s sufficient to pay in full the mortgage

on the above referenced project. Accordingly, we are delivering

herewith, in hand, the canceled Note which has been marked, "Pald

in Full", on behalf of the CGovernment National Mortgape Assoclation,

as well as the insurance pollcy issued by the Sheliby Mutual Insurancev”

Company. As you know, GNMA's interest, along with HUD's should be

terminated, effective today's date. The Batisfactlion of Mortgage

alonpg wilth the cancellation of the financing statements will be preparec

and returned under separate cover. Additionally, as you requested,

the bonds presently belng held in the reserve account, will be returned
“ to you also under separate cover. The cash balance in the reserve

account in the amount of $7,227.79, will be forwarded the latter part

of this week. The funds remazining in the escrow account, amounting

to $2,873.56, will be returned immediately after we” recelve notification

from HUD that all of their reguirements have been met and insurance

terminated. In the meantime, if there is ahything additional that

you would like returned to you from our fille, piease do not hesltate

to call. : :

Sincerely,

et

ohn J, Hagerty
Senior Loan Representative

JJH kg

54D WALNUT STHEET = PHILADELPHIA, PENNSYLVANIA 15106 « (215} 574.9400




FrvAa,
May 11, 1978

John J. Darcy, Attorney at Law Re: High Ridge Apts.

1305 Post Road GNMA #06 607334-2

Fairfield, Connecticut 06430 FHA #017 55028

Dear Mr. Darcy:
As a result of the recent payment 1In full of our mortgage balance
wlth respect to the above loan, we are, at your request, forwarding
the following to you:

1. Release of Mortgage -

2. Original Recorded Mortgage -~

3. Terminaticn Statements relative to the Chattel Mortgage -

4y, Original tax receipts for the payment due April, 1978
The Release of Mortgapge and the Termination Statement should be fited
as soon as possible, to remove our lien from the public record. We
would appreclate your acknowledgement of the- enclosures by signing
the attached copy of this letter, that has been provided for that

purpose. I1f there is anything additional that you will need from
our office, please do not hesitate to call me.

Sincerely,

- Fbhn J. Hagerty
- Senior Loan Representative

JIH kg

cc:  Bernard Gilhuly

510 WALNUT STREET » PHILADELPHIA, PENNSYLVANIA 18106 » {2715) 5374-140¢0
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TNV0,
May 25, 1978
Mr. Bernard Gilhuly Re: High Ridge Apts.
¢/o High Ridge Assoclates GNMA #06 607334-2
144 Island Brook Avenue FHA #017 55028

Bridgeport, Connecticut 06606

Dear Mr. Gilhuly:

We have just received final approﬁal from HUD,'relative to your

recent payoff of the above loan, indicating that no monles will

be due the Department of Housing and Urban Development. As a
result, we are enclosing herewlth our check in the amount of
$2,873.506, representing a refund of the escrow account. This should
complete the transaction, however, 1f there is anything additional
that vou would like from us, please do not hesitate to call me.

Sincerely,

_‘/)f/“ﬂ/” ‘ *’"f?/sé?é'v&’ o % WA ;/Lﬂ:
s o -
.rﬂ‘/‘”’f» 5’*7 403/ 75 ' I / -

—John J. Hagérty't//
Senior Loan Representative

JJH:kg

Enclosure (ﬂ/fn JUN 2 1978
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