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11'-T TIiE CIVIL CO~_~~(cI' OF tHBE COUNTY 
STAT;':; OF GF:OR(;iA 

KINGS'TON C-;ARDF::NS, Lt.d. 

Plaintiff 

j 

v. Civil Action No. 4702-B 

FAY TiENDERSON 
Disposs(:ssory' Action 

Defendant 

JUDGMENT 

The above styled action having been tried in thie court on the 

15th clay of November, 1976, without a jury and based upon the testimony 

aclduced, the court makes the following findings of fact and conclusiong of law: 

A. FINDlNGS OF FACT 

1. Plaintiff, as landlord, operates Kingston Gardens, which is a 

221'd) (3) federally subsidized project governed by its Regulatory Agreement, 

Rent Supplelncnt Contr<cct and rules and regulations promulgated by the 

United Sta.ted Deprtrnent of Housing and Urbam Devclopement (hereinafter 

called IIG D) 

2. Defendant Fa.y HCnderson is a tenant who lives at J -4 Kingston 

Gardens, and has lived there since May, 1973 pursuant to a written ieace. 

3. Defendant has been a roc ent of federal rent supplcrrtents 

since ).<c'.YJ lC?73. 

4 Frorn the tilTle of dcfendantls tenancy, plaintiff has assessed 

late crl.1rges in an amount of $5.00 1 $10.00 and $15, 00 a mon.th. 

5. In assessing the late charges, plaintiff did so without the 

pr10r 2.pproval of HtJD <1.nd 'Vvithout provision for sncn in the lease. 

6. The testimony of Mr. E. D. McAfee, rental manaO'er of 
b 

Kin~stc';'l (~drr1ens, showed that the late C}),'crges we:e reported in a coded 

la:;};ion a:)Q not dcscrjbeci as late charges. 

7. DcfenJhtnt!s uncontrovt..':'tc'l! l<,,'stir~1ony showed that she paid 

$155. CO ;:1 L:'-te Ch::1J":>'S. 

8. r 1',,_ 
,C J,,- iff!::; !li:):J()~";«' ,'; \) ;" Y /~ ;' 

,d}eg,:d '~hat SL5·t, 40 was due a~:; r<,.';;t. 

:'1t :i ~ (!d on OctobC'::.- (." f 
,,--, ' 

'; It) J 



B. CONCLUSIO~S OF LA \\7 

Based upon the above and foregoing findings of fact, the court 

kes the fol1owing conclusions of la"\v: 

1. Under the National Housing Act, 12 U. S. C. Sec.1701s 

et s . J and pursn;ult regulations of the TJnited States Department of IIOl..1 

and UdFUl Develol)lnent, 24 CFR Sec. 215.1 et s subsi(H.?;cd hous i1H\ :Jro
J
1ccU; ,-- t 

such as aintiff1s arc forbiddin fTOrTI aS~:3essing late charges without pl'i_or 

approval of BUD and without including lease provisions for such charges. 

2. Plaintiff's disclosure of the assessment of late charges in 

its financial reports toHUD by way of code of some kind, does not neet the 

rcquirctY1cnts of federal law n1andating prior written approval pl-ior to assessr:nent. 

3. Charges assessed by a subsidized project in exceSs of those 

allowed by the federal statute and regulations are ultra vires and subsidized 

tenants are not obligated to pay them. 

4. VVhere, as in this case, a subsifHzed tenant has been assessed 

late charges in an arnount equal to or 1110re than the amount clail'ned by a 

subsidized landlord for past due rents, a set-off is proper and the landlord 

is not entitled to a writ of possession for non-payment of rent. 

C. ORDER AND DECREE 

Upon the above and foregoing findings of fact and conclusions 

of la-w, :it is 

ORDERED AND ADJUDGED, that plaintHf take nothing and this 

zlction be dis:rnissed on the merits, at plaintiff1 s cost 
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Honorable J. Douglas Carlisle 
Judge, Civil Court of Bibb Con nty 




