IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
LENWOOD JOHNSON

CIVIL ACTLION WO.

THE HOUSING AUTHORITY
G THE CITY OF HOUSTON

(¥
R T Tl W P Y

Plaintiff seeks to protect his First Amendment Right of free associ-
ation. Specifically Plaintiff, who is President of the Allen Parkway Village
Resident Council, requests this Court enjoin Defendant, and its agents, from
interfering with elections conducted by the Resident Council,

JURISDICTION

1. Plaintiff brings this action pursuant to 28 U.S5.C. §1983.
Pursuant te 28 U.S.C. §§ 1343 (3) and (4) this Court has jurisdiccion to
redress the deprivation, under color of any state law, regulation, custom or
useage, of any right secured by the Constitution of the United States or
by any act of Congress. Plaintiff alleges that he has and will be denied
rights granted by the First and Fourteenth Amendments of the Constitution.
Pursuant to 28 U,5.C. §1331, the Court has jurisdicrion of any civil action
which arises under the Constitution. 7The Court has jurisdiction under 23
U.5.C. §§ 2201 and 2202 to declare the rights of parties ané to grant all
further relief found necessary and proper.

PARTIES
2, Lenwood Johnson is President of the Allen Parkway Village

Resident Council. He is an American Citizen, who resides at 924 Allen

Parkway Village, Houston, Texas 77019,



3. The Housing Authority of the City of Houston {hereinafter
"HACH™), is a public housing authority organized under state law for the sole
purpose of providing housing to low income households and individuals.

Tex. Rev. Civ. Stat. Ann, art 1296k. Service may be effectuated on Defendant
HACH by serving its Board of Commissioners, consisting of H.J. Tollett,
Zinetta Burney, John Zipprich, II, Char Rothrock, and Luis Cano, at 4217
San Felipe, Houston, Texas 77017,

FACTS

4. Allen Parkway Village (hereinafter "APV") is the largest
public housing complex in this city. Built with federal funds, APV 1is owned
and operated by HACH a stated created entity whose sole purpose is to provide
housing to low income tenants. Because of the acceptance of faderal funds used
to build and maintain APV, HAC must comply with federal as well as state law
pertaining to low income housing.

5. Congress has mandated that Public Housing Authorities, such
as HACH, which have accepted federal funds must consuit with the tenants of
such housing or with tenant associations where such exist before undertaking
certain critical decisions {like demolition of low income projects).

0, In the case of APV the residents have in fact established a
tenants' association which is named The Allen Parkway Village Resident Council
(hereinafter "Resident Council'). (The "By-Law and Constitutiecn' of the
Resident Council is annexed to Plaintiff's affidavit.)

7. The Resident Council generally assists tenants in administra-
tive proceedings invelving housing, seeks to secure needed repairs at APV, and
acts as liason between the tenants and various public bodies (such as HACH,
the police, welfare departments, and city council) and private organizations

{such as neighborhood groups).



8. Increasingly the Resident Council has devoted its energy and
resources to informing the tenants about HACH's efforts to demolish APV,

9. Although HACH has urged demolition of APV since at least 1981,
it was not until last year that it began to seriously undertake those steps
needed to secure federal approval for this idea. Those steps culminated in a
June 5, 1984, vote by HACH's Board of Commissioners to formally request
federal approval for APV's demolition.

10, For a variety of reasons the Resident Council opposes HACH's
plan concerning APV. (See Plaintiff’s affidavit.)

11, In November of 1983, the Resident Council voted to oppose
HACH's plan to demolish APV. (See Resolution annexed to Plaintiff's
affidavit.)}

12. The present officers of the Resident Council have been
exceedingly active in promoting as an alternative to demolition the rehabili-
tation of APV. Among the most active of its officers in this regard has been
Plaintiff who holds the position of President of the Resident Council.

13. Given the fact that HACH by federal law must show that its
demolition proposal was developed in consultation with the Resident Council
the Council's position has not been popular with HACH.

14, The Authority announced on Monday, June 18, 1984, that it
would hold a Resident Council election on Wednesday, June 20, 1984. HACH
has no legal authority to anmounce such an election for the Resident Council,

15. Civen the way that election was conducted it is clear that
YACH sought to remove the present officers so as to smooth the way for its
demolition proposal.

16. Not only did HACH personnel make it impossiblie for the present
officers to conduct this election but further when the results returned

Plaintiff to office, HACH personnel invalidated the election.



17. HACHused as its pretext for voiding the results the facr that
not all ballots were tabulated. However, it was HACH personnel who had decided
prior to the tabulation which ballots would in fact be counted.

18, Specifically Ms. Karen Moon, HACH's Director of Housing Manage-
ment at APV, decided at the point that ballots were returned that any bhallot
not brought directly to her would not be counted. Ballots which were brought
to other HACH personnel who in turn attempted te turn them over teo Ms. Moon
were not accepted by Ms. Moon. (See Affidavit of Gladys House.)

19, Thus prior to tabulation Ms. Moon was aware of the existence
of some ballots which she ruled were ineligible for tabulation. Notwithstanding
this fact she decided to have the ballots which were returned to her tabulated.

20. Only after Ms. Moon realized that the remaining ballots secured
a victory for Plaintiff (by a margin of 34 votes) did Ms. Moon have the elec-
tions declared null and void.

21, On Friday, June 22, 1984, HACH announced that it would hold
yelt another Resident Council election on Monday, June 25, 1984 at 5:30 p.m.

22, Such an election will he held in a fashion designed to insure
that Plaintiff does not win another term of office.

CAUSE OF ACTION

23, By taking control of the election of the Resident Council,
an independent body, and then conducting the elections in such a fashion as
to deprive Plaintiff of the benefit of such election, Defendant deprived
Plaintiff of rights guaranteed him by the First Amendment of the United States
Constitution,

PRAYER FOR RELIEF

PLAINTIFF requests this Court to grant the following relief:
a. Issue a Temporary Restraining Order pursuant to 28 U.S.C.

$2284(3) and Rule 65, of the Federal Rules of Civil Procedure, prohibiting



Defendants, its officers and agents, from calling or conducting any election
for the Resident Council, in that such action imposed by Defendant state
actor deprives Plaintiff of his right to assembly as is guaranteed by the
First and Fourteenth Amendments, and Plaintiff will otherwise suffer immediate,
irreparable harm, and because Plaintiff is likely to prevail on the merits;

b. Adjudge and declare that defendant's actions detailed above
violate Plaintiff's rights secured by 42 U.S.C. §1983 and the First and
Fourteenth Amendments of the United States Constitution;

c. Prelimirarily and permanently enjoin defendant, its officers
and agents, from calling or conducting any election for the Resident Council;

d. Award FPlaintiff his reasonable attorneys fees, cost and
disbursements; and

e, Award such additional relief as is just and proper,

Dated: Houston, Texas
June 24, 1984

2N

Stefan|Presser
Americjn Civil Liberties Union
1236 West Gray
Housten, Texas
{713) 524-6021

Robert Sohns

Gulf Coast Legal Services
5009 Caroline

Houston, Texas

(713) 522-5383

Attorneys for Plaintiff



Affidavit

State of Texas )
)
County of Harris }

Lenwood Johnson, the Plaintiféf above named, being duly
sworn, upon ocath says that he has read the foregoing Petition

and that all the allegations contained therein are true to his

el —

enwooé ‘Tohns#n

own knowledge.,

Subscribed and sworn to before me on this the 24th day of

June, 1984,

’ . S

- ; 'I’ ,{ f“- Lo, e -}{-

= 'V'é'—- A /
~otary Public in and for
The State of T E X A 3

R

My Commission Expires: LSl e



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERKN DISTRICT OF TEXAS
HOUSTON DIVISION

LENWOOD JOHNSON

'EX CIVIL ACTION XO.

THE HOQUSING AUTHORITY
OF THE CITY OF HOUSTON

R A " Wl

PLAINTIFF'S MEMORANDUM OF AUTHORITIES 1IN
SUPPORT OF HIS REQUEST FOR A TEMPORARY RESTRAINING QORDER

Plaintiff, the President of the Allen Parkway Village Resident

Council, seeks an order temporarily restraining Defendant, The Housing

Autherity of The City of Houston, from conducting an election of
officers for the Resident Council at 5;30 p.m. this afternoon in
light of Defendant's previous interference at last week's election
which Plaintiff won, By interfering with the electorial process
Defendant has violated Plaintiff's right of association as is
guaranteed by the First Amendment of the United States Constitution,
In order for this Court te grant a Temporary Restraining Order
pursuant to Rule 653, Fed. R. Civ. Proec., Plaintiff must establish:
{(a) that he is likely to prevail on the merits; (b) that he is in
danger of suffering irreparable harm; (c) that potential harm to
Defendant from issuance of a temporary restraining order does not
cutweigh possible harm to Plaintiff if such order is denied; and,
{(d} that granting of the temporary restraining order would not be

agalnst the public interest. See Knights of KKK v. East Baton Rouge

Parrish School Board, 578 F.2d 1122 (5th Cir. 1978); Canal Authority

v. Callaway, 489 F.2d 567 {(5th Cir. 1974); and Blackshear Residents

Organization v. Romney, 472 F.2d 1197 {(5th Cir. 1973). This burden




is one that Plaintiff is fully prepared to meet and accordingly,
this Court is compelled to grant Plaintiff's application for a

temporary restraining order,

Plaintiff has a Substaintial
Likelihood of Success on the Merits

This cause of action presents a straight forward reguest by
the Plaintiff Lenwood Johnson to exercise his Freedom of Association
as 1s guaranteed by the First Amendment of the United Szates
Constitution without interference by Defendant Houston Authority
of the City of Houston {lereinafter "HACH") an entity acting under
color of state authority. in order to understand the dispute between
these parties 1t 1is necessary to explain whe they are and what their
relationship is to one another.

Plaintiff is a resident of Allen Parkway Village (hereinafter
"APV") which is the largest publicly operated low income housing
complex in Houston. Defendant is a Public Housing Authority ocrga-.
nized under state law for the sole purpose of providing housing to
low income households and individuals, Tx. Rev. Civ. Stat. Ann.
art 1296k, In order to buiild and maintain APV, HACH accepted and
continues to accept federal funds disbursed by The Unité& States
Départment of Housing and Urban Development pursuant to The Housing
and Urban Development Act, 42 U.,$.C. §1437 et segq. Having accepted
such funds, HACH is obligated to comply with applicable federal laws
pertaining to publicly assisted housing for low income temants,

These laws are set out at 42 U.S.C. §1437 et seq. and 24 CFR 860



The Housing and Urban Development Act of 1970 specifically
embodied a Congressional directive that tenants of low income were
to be involwved in wvital decisions concerning public housing. Speci-
fically, Congress intended the creation of "tenant crganizations'
which would participate in the management of low income housing
projects., See, 42 U.$5.C. 1437a(c)(2). To implement this Congressional
directive, the United States Department of Housing and Urban Develop-
ment (hereinafter "HUD") has issued regulations calling for public
housing authorities, such as HACH, to consult with tenant organi-
zations before undertaking major changes in the operation of public
housing. Thus for example 24 CFR 407(c) urges entities like HACH
to work with tenant organizations when converting a public housing
complex from complex-wide to individual unit metering of utilities.
0f even more importance to the case at bar is the requirement at
24 CFR 870.7(a) which states:

"Before submission to the appropriate HUD field office

of a request for demolitien and/or disposition, the PHA

shall provide written notification to the tenants of the

project and the tenant organization, 1if any, of the

proposed request, and afford them a reasonable time to

submit comments, including suggested alternatives,

concerning the proposed action of the PHA. The PHA

shall give full and sericus consideration to the

comments submitted by the tenants. The PHA shall pro-

vide HUD with copies of all written comments and

alternatives submitted to the PHA by, or on behalf

of, tenants and/or the tenant organization as well as

the PHA's position concerning each comment and

alternative.,”

Clearly then both Congress and HUD intended that such tenant
organizations would be independent from Public Housing Authorities,

gsuch as BACH, or else the need for such consultation would bhe super-

fluous.



The tenants of APV have created such an organization calling
it The Allen Parkway Village Resident Council (hereinafter "Resident
Council™)., Without detailing all of its functions it should be
noted that at present the Resident Council is the vehicle by which
tenants at APV are registering their opposition toc HACH's propo-~
sal to demolish APV. Indeed the most vocal opponent of HACH's pro-
posal is none other than Plaintiff who was elected President of
the Resident Council in June of 1983,

Plaintiff's campaign to resist HACH's demolition proposal is
reflected by his successful efforts: to secure the Resident Council's
approval last November of a resolution opposing demolition (See the
Resolution attached to Plaintiff's affidavit); to secure the Resident
Council's approval thereafter to obtain legal counsel to assist the
tenants to resist demolition; and finally, to secure the assistance
of the architectural community in and around Houston in the creation
of plans proving that rehabilitation is a feasible alternative to
the demolition of APV,

Needless to say, Plaintiff's efforts, especially in light of
the regulation set forth at 24 CFR 870.6 {(concerning HACH's need to
inform HUD as to the tenant organization's position concerning demo-
lition) have not been well received by HACH. Indeed throughout the
last year HACH has attempted to make Plaintiff’'s job, as President
of the Resident Council, every more difficult. HACH has for example
just this year refused for the first time to allow the Regsident
Council the use of APV's copying machine, Further at various times
it has refused to make the keys to the community center available

to Plaintiff thereby forcing the Resident Council to cancel meetings.



Realizing that these minor inconveniences were not sufficient to
silence Plaintiff or the Resident Council, HACH apparently decided
to unseat Plaintiff and the other efficers of the Resident Council
by scheduling and then controlling a Resident Council election.
Without legal authority the BACH announced on June 18, 1984,
that elections would be held en June 20, 1984, for new officers of
the Resident Copuncil. Moreover, on that date Plaintiff discovered
that neither he nor the other officers of the Resident Council would
be.allowed to chair the meeting. Further HACH personnel took it
upon themselves to distribute and collect the ballots. Finally,
Ms. Karen Moon, Director of Housing Management for APV, decided
that only ballots returned directly te her could or would be counted;
notwithstanding the fact that she was made aware prior to the tabu-
lation of the ballots that this meant that a number of ballots would
not be eligible for tabulation,
Only after Plaintiff secured the majority of ballots counted
(87 for Plaintiff, 53 for his pro-demolition opponent) did Ms. Moon
have the election declared invalid.
Hoping for better results, HACH announced on Friday, June 22, 1984,
that it would hold another round of elections on June 25, 1984,
Yet in doing so, it will be violating Plaintiff's Freedom of
Asscciation as is guaranteed by the First Amendment.
The United 3tates Supreme Court:
"has acknowledged the importance of freedom of associ-
ation in guaranteeing the right of people to make their
voices heard on public issues:
"Effective advecaecy of both public and pri-
vate points of view, particularly controversial
ones, is undeniably enhanced by group association,
as this Court has more than once recognized by
remarking upon the close nexus between the freedoms

of speech and assembly."
NAACP v, Alabama, 357 U.S. 449, 460 (1958).




More recently the Court stated: "The First Admend-
ment protects political associsgtion as well as poli-
tical expression,”
Buckley v. Valeo, supra, at 15.
Citizens Against Rent Control v. Berkley, 454 U.S,
290, 295 (1981)

According to the Fifth Circuit "The right of association

is fundamental, See, e.g,, Richmond Newspaper Inc, v. Virginia,

U,3. s , 100 s.ct., 2814, 2829, 65 L.ED.2d 973 (1980)

(plurality opinioen); NAACP v. Button, 371 U.S. 415, 430, 83 s.Ct,

328, 336, 9 L.Ed.2d 405, Sotto v. Wainwright, 601 F.2d 184, 191

{(Sth Cir. 1979), cert. denied, 445 U.S. 950, 100 S.Ct. 1597, 63

L.Ed.2d 784 (1%80)." Aladdin's Castle, Inc. v. City of Mesquite,

630 F.24 1029, 1041 (5th Cir. 1980}, rev. in part, 455 US 283
(1982). A long line of cases establishes that the right of free
association protects associational activities directed at a plethora

of ends, Griswold v, Connecticut, 381 U.5. 479, 483 (19653), dinclud-

ing political, e.g., Buckley v. Valeo, 424 U.S. 1, 22 (1976),

economic, UMW wv. Illinois State Bar Association, 389 U.S5. 217, 221~

25 (1967), familial, e.g., Moore v. City of East Cleveland, 431

U.S. 494 (1977) (plurality opinion), intimate, e.g. Griswold v.

Coanecticut, supra., 381 U.S. at 486; see Karst, The Freedom of

Intimate Association, 89 Yale L.J. 624 {(1980); see generally Raggi,

An Independent Right to Freedom of Association, 12 Harv.C.R.-C.L,

L.REV. 1 (1977).
In the present instance Plaintiff has exercised his right
"to engage in association for the advancement of beliefs and

ideas." N.ALA.C.P. v. Button, 371 U.S. 415, 430 (1963).




Defendant, acting under color of state authority, interfered with
Plaintiff's ability to act in concert with the majority of tenants
in APV who elected him to a second term of office on June 20, 1984,
Given the fundamental nature of Plaintiff's right, any regu-
lation let alone interference by a state actor, such as HACH, '"is

always subject to exacting judicial scrutiny.”" Citizens Against

Rent Control, supra,454 U.S. at 298. Indeed according to the Fifth

Circuit regulation or interference with association is "not a legiti-
mate governmental purpose, absent a compelling state interest to

warrant such restraint.” Aladdin's Castle, Inc. v. City of Mesquite,

630 F.2d 1029, 1042 (5th Cir. 1980), rev, in part, 455 U.S. 283 (1982).
In order to be constitutional any state action regulating or inter-
fering with the right of association must not "unnecessarily burden

or restrict constitutignally protected activity," Dunn v, Blumstein,

405 U.S. 330, 343 (1972), must be drawn with "{plrecision.” N.A.A.C.P.

v. Button, supra, 371 U.S. at 438, must be "tailored," Shapiro v.

Thompson, 394 U.S5. 618, 631 (1969}, to accomplish its legitimate
objectives, and must not be the most restrictive method of regulation

if other, "less drastic means'" are available Sheltcen v, Tucker,

364 U.S. 475, 488 {1960).

Clearly Defendant's actions do not pass this stringent consti-
tutional test., Defendant's actions, which seek to deprive Plaintiff
of his office so as to mute the weight of his opposition to Defendant's

demolition proposal, are not even legitimate state ends, let alone



narrowly tailored to accomplish their ends. Rather it is a form
of censorship which power government under our Constitution is not

afforded. See, Police Department v, Mosley, 408 U.s5. 92, 95 (1972)

("The First Amendment means that government has no power to restrict
expression because of its message, its ideas, its subject matter

or its content.") If Alabama was found to lack a legitimate state
end in seeking to obtain merely the membership rosters of the NAACP,
can it seriously be doubted that the state pursues an illegitimate
end when it tries to take over the internal operations of a private
association in order to influence the membership of that association

to adopt policies more amenable to the state? See, N.A.A.C.P. v.

Alabama ex rel Patterson, 357 U.S. 449 {(1958). The answer is un-

mistakably clear - the state is without authority to do what Defen-
dants have attempted.
Plaintiff has, therefore, proven a likelihood success on the
merits warranting the entry of the temporary relief he seeks.
II.

Plaintiff Will Suffer Irreparable Harm

In order to obtain a temporary restraining order, Plaintiff
is required to show not only likelihood of success on the merits,
but also the existence of a threat of irreparable injury as a pre-
requisite to said order.

In this case, the irreparable injury is readily apparent,.
The violation of constitutionally protected rights causes irrepar-

able harm per se.



Goverament action depriving or chilling the exercise of
First Amendment rights constitutes irreparable injury per se for
the purpose of determining whether preliminary injunctive relief

is appropriate. Elrod v. Burns, 427 U.s. 347 (1976). Cf.,

Constructors Association v, Kreps, 5373 F.2d 811, 820, n.33 (34

Cir., 1978); Lewis v, Kugler, 446 F.2d 1343, 1356 (3d Cir., 1971),

cert, denied, 434 U.S. 931 (1977). The Court in Elrod flatly stated

that "[t]he loss of First Amendment freedoms, for even minimal periods
of time, unquestionably constitutes irreparable injury.”™ 427 U.S,
at 373. Among the numerous other decisions endorsing the proposi-
tion that an individual is irreparably harmed by the restraint of

his First Amendment rights are: Knights of Klu Klux Klan v. East

Baton Rouge Parish School Board, 578 F.2d 1122(5th Cir,, 1978)

(defendant enjoined to grant plaintiff access to school building

for meetings); Princeton Education Association v. Princeton Board of

Education, 480 F. Supp. 962 (S.D. Ohio 1979) (defendant enjoined to

allow plaintiffs to address Board meeting); Sc¢lid Rock Foundation

v. Ohio State University, 478 F. Supp. 96 (S.D. Ohio 1979) {(univer-

sity enjoined from prohibiting distribution of plaintiff's newspaper

on campus); Walker v. Wegnes, 477 F. Supp. 648 (D.S.D. 1979) (state

enjoined from enforcing anti-solicitation law).

If this Court does not act immediately to grant relief,
Plaintiff will continue to be denied substantial First Amendment
Rights as Defendant intends to hold yet another Resident Council

election this very day at 5:30 p.m.



The district court has no discretion to deny relief
by a preliminary injunction te a person who clearly
established by undisputed evidence that he is being
denied a constitutional right,

Henry v, Greenville Alrport Commission, 284 F.2d 631, 633 (4th

Cir. 1960). See also, Doe v. Mundy, 514 F.2d 1179 (7th Cir. 19735).

ITI.

Injury to the Plaintiff Far
OQutweighs any Injury to the Defendant

While Defendant cannot possibly point to any injury that it
would suffer as a result of a temporary delay in the elections it

has scheduled for this evening at 5:30 p.m., Plaintiff has proven

that Defendant's actions during the last week have seriously deprived

him of his right of free association as is guaranteed by the
First Amendment of the United States Constitution. Should this
election therefore not be enjoined Plaintiff will continue to be
deprived of his First Amendment right.

Iv.

The Public Interest is Served
by Cranting a Temporary Restraining Order

As the Supreme Court of the United States has noted "Our form
of goverament is built on the premise that every citizen shall have
the fight to engage in political expression and association. This
right was enshrined in the First Amendment of the Bill of Rights."

N,AA.C.P., +,. Button, 371 U.S. 415, 431 (1963). Defendant, as shown

above, is attempting to deprive Plaintiff of his right of association

to engage in political association. The public interest is clearly
served by granting this temporary restraining order so that Plain-
tiff and other tenants at Allen Parkway Village may enjoy the bene-

fits that our Constitution affords them.

~10_



V.

Conclusion

For the foregoing reasons and authorities cited above, Plain-
tiff Lenwood Johnson asserts that he has established, pursuant tro
Rule 65, Fed. R. Civ., Proc., that (1) he is likely to prevail on
the merits; (2) he is in danger of suffering irreparable harm;

(3) potential harm to the Defendant, from issuance of a temporary
restraining order, does not outweigh possible harm to Plaintiff if
such relief is denied; and (4) issuance of a temporary restraining
order will serve the public interest, Further Plaintiff will
suffer such injury "before the adverse party or his attorney can
be heard in opposition." Rule 65(b), Fed. R, Civ. Proc.

Accordingly, this Court is compelled to grant Plaintiff's
application for a temporary restraining order.

Respectfully submitted,

Pas

Stlan Fasan

Stefathresser
Americhan Civil Liberties Union
1236 West Gray
Houston, Texas
(713) 524-6021

Attorney for Plaintiff



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

LENW0OOD JOHNSON

VS. CIVIL, ACTION NO.

THE HOUSING AUTHORITY
OF THE CITY OF HOUSTON

L N s T

MOTION FOR ENTRY OF A TEMPORARY
RESTRAINING ORDER AND ORDER TO SHOW CAUSE

Pursuant to Rule 65, Fed. R. Civ., P., Plaintiff requests
that this Court, based on the reasons set forth in Plaintiff's
Verified Complaint, Affidavits and Memorandum of Authorities in
Support of His Request for a Temporary Restraining Order, imme-
diataely enjoin Defendant, its officers and agents, from interfering
with Plaintiff's constitutional right of Freedom of Association by
scheduling or conducting any election of officers for the Allen
Parkway Village Resident Council, an independent association of
which Plaintiff is president.

Further based on the foregoing documents Plaintiff request
that this Court bring this matter on by Order to Show Cause why
Defendant should not be preliminarily enjoined from interfering
with Plaintiff's rights pending the final resolution of this matter.

Respectfully submitted,

o s
Stefajﬂ?resser R

Americlan Civil Liberties Union
1236 West Gray

Houston, Texas

(713) 524-6021

Attorney for Plaintiff



IN THE UNITED STATES DISTRICT CQURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

LENWOOD JOHNSON

Vs, CLVIL ACTION NO,.

THE HOUSING AUTHORITY
OrF THE CITY OF HOUSTON

TEMPORARY RESTRAINING ORDER

Plaintiff, having moved this Court pursuant to Rule 65,
Federal Rules of Civil Procedure for a Temporary Restraining Order
enjoining Defendant, The Housing Authority of The City of Houston,
its agents and employees, officers under its command, and all other
persons in active concert and participation with them, from schedul-
ing or cenducting any election of officers for the Allen Parkway
Village Resident Council or in any other way interfere with Plain-
tiff's right of Freedom of Association,.

Upon the pleadings and evidence submitted on behalf of the
Plaintiff and the hearing held to date, and upon the finding by
this Court thart: (1) Plaintiff is suffering or is in danger of
suffering, irreparable harm imn that he has been deprived of his
constitutionally protected right of freedom of association;

(2) Plaintiff is likely to prevail on the merits; (3) the poten-
tial harm to the Defendant from issuance of a Temporary Restrain-
ing Order does not outweigh potential harm to Plaintiff if such
relief 1is denied; and (4) the issuance of a Temporary Restraining
Order will serve the public interest, it is,

ORDERED, ADJUDGED and DECREED that pending a final hearing

and determination by this Court upon the merits of this cause of



action, that:

Defendant, its agents and all others acting in concert with
them, or subject to ;heir official control and direction, are
hereby enjoined from scheduling or conducting any election of
officers for the Allen Parkway Village Resident Council or in
any other way interfering with Plaintiff's right of Freedom of

Association.

Dated this day of , 1984, in Houston,

Texas.

UNITED STATES DISTRICT JUDGE

EFFECTIVE the day of , 1984, at

o'clock LI
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

LENWOOD JOHNSON

V. CIVIL ACTION NO,

THE HOUSING AUTHORITY
OF THE CITY OF HOUSTON

T N .

ORDER TO SHOW CAUSE

Upon the verified complaint and the affidavits attached thereto,
IT TS ORDERED THAT the Defendant show cause in Room of the
United States Courthouse, at 515 Rusk Avenue, Houston, Texas, on the day
of June, 1984, at o'clock, or as soon thereafter as counsel can be
heard, why an Order should not issue or the Court take such other action as
shall:
1. Preliminarily enjoin Defendant, its officers, agents,
and all persons acting on its behalf, from scheduling
or conducting any election of Officers of the Allen

Parkway Village Resident Council: and

2. Grant Plaintiff such other relief as may be just and
proper;

it appearing that irreparable harm is likely to result unless this Court
preliminarily enjoins defendant, that plaintiff at least raise sufficiently
serious questions going to the merits to make them a fair ground for litigation,
and that the balance of hardships tips in favor of plaintiff; and it is
further

ORDERED that pending the return date of plaintiff's motion for
a preliminary injunction, Defendant and all persons actiag on its behalf, be
and hereby are temporarily reétrained from scheduling or coaducting any
election of officers of the Allen Parkway Village Resident Council; and it

is further



ORDERED that service of this order on Defendant on or before
o'clock on the day of June, 1984, be deemed sufficient;
DONE and ORDERED AT the United States Courthouse, 515 Rusk Avenue,

Houston, Texas on this 25th day of June, 1984, o'clock  m.

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEEAS
HOUSTON DIVISION

LENWOOD JOHNSON

V. CIVIL ACTION NO.

THE HOUSING AUTHORITY
OF THE CITY OF HOUSTON

L N P I W S

CERTIFICATE OF ATTORNEY

I, Robert Sohns, attorney for the Plaintiff, hereby certify that
the Defendant though its attorney, Marsha Johnson, received notification of
this lawsuit eon June 25, 1984, and said communication made to the attorneys
for the Defendant by telephone prior to filing the suirt.

I further certify that the delay to furnish formal notice of this
Application to Defendant would in all likelihood result in the further denial
of Plaintiff's constitutionally protected rights. The risk of irreparable
injury to the Plaintiff far ocutweigh any injury or inconvenience to Defendant

by the issuance of a Temporary Restraining Order.

Sl (oonan
Stefan\Presser

American Civil Liberties Union
1236 West Gray

Houston, Texas

(713) 524-6021

Robert Schns

Gulf Ccoast Legal Services
5009 Caroline

Houston, Texas

(713) 522-5383

Attorneys for Plaintiff



AFFIDAVIT

STATE OF TEXAS )
)
COUNTY OF BARRIS )

LENWOOD JOHNSON, being duly sworn, deposes and says:

1. I am a resident of Allen Parkway Village. Since March of 1980
my son and I have lived at 924 Allen Parkway Village, Houston, Texas 77019,

2. I was elected President of the Resident Council of Allen Parkway
Viliage in June of 1983,

3. Allen Parkway Village Resident Council has as its stated purposes the
improvement of living conditions in the area and surrounding community,
cooperation with management concerning maintenance of the complex and the
serving as liaison between residents, management and community organizations,
(See By-Law and Constitution of Allen Parkway Village Resident Council, which
is attached as Appendix "A".)

4. Throughout my tenure as President, the Council has assisted tenants
in securing grievance hearings concerning such issues as fines for late charges
and the policy of towing "illegally" parked cars. Further, we have continu-
ously sought to scoure needed repairs for the physical plant of Allen Parkway
Village which has been badly neglected by the Housing Authority. Finally when
hecessary we have legally assisted tenants to resist vilwarranted eviction pro-
ceedings. More generally we aid tenants in their contacts with police and
welfare departments and attempt to be a liaison for Allen Parkway Village
with surrounding communities.

5. increasingly the Resident Council has devoted its energy and resources
to informing the tenants about the Housing Authority of the City of Houston's

efforts to demolish the Allen Parkway Village.



6. Partly because the Authority's effort to demolish Allen Parkway
Village has resulted in the Authority's total neglect of the physical plant
of the Village and partly because the Authority has been unable to build any
new low income housing during the last two years which could be used to
replace the Village the Resident Council voted to resist the Authority's demo-
lition decision. (See Resident Council Resolution attached as Appendix 'B" )

7. The present officers of the Resident Council have been exceedingly
active in promoting as an alternative to demolition the rehabilitation of
the Village,

8, Given the fact that tﬁe Authority by law must show that its demoli-
tion proposal was developed in consultation with the ResidentCouncil's the
Counsel's position has not been popular with the Authority.

9. On Monday, June 18, 1984, the Authority announced that it would
hold a Resident Council election on Wednesday, June 20, 1984, given the way
the election was conducted it is clear that the Authority sought to replace the
officers of the Resident Council so it could smooth the way for its demolition
proposal.

10, Although I was unsure by what right the Authority called this election
I instructed the Nominating Committee to prepare for it by selecting candidates
and creating a ballot.

11, When T arrived at the Community Center on the evening of the election
I discovered that Housing Authority personnel were "guarding" the door against
entry of "illegals". 1 informed them the Resident Council had a roster of
tenants to accomplish this end. The Authority personnel adamantly refused to
aliow myself and other Council officers to take control of this, or as 1 was

to discover, any other aspect of the meeting,



12, Shortly after I called the meeting to order, Ms, Karen Moon,
who 1s the Director of Housing Management at Allen Parkway Village, informed
me that T would not be allowed to preside., 1Instead, she stated that Mr. Vincent
who is President of the Council of Development Presidents would conduct the
meeting. I protest that the Allen Parkway Village Resident Council was an
independent organization which had not invited the Authority to this meeting,
At this point Ms. Moon had me removed by the police,

13. Having asserted her authority Ms., Moon placed Mr. Vincent in charge
of the meeting.

14. Mr. Vincent was informed that the Nomination Committes had a report
to make. After accepting the report concerning the president's position,
nominations were accepted from the floor. At this point, Mr. Ta Tu's name
was entered in contest against mine.

15. It should be noted that Mr. Tu had recently spoken in favor of the
Authority's demolition plan at a city council meeting.

16. Immediately therecafter Mr. Vincent attempted to secure a vote on
behalf of Mr. Tu. The residents however protested sgying that they wished to
use the ballots already drafted.

17. Repeatedly, Mr. Vincent attempted to get the residents to vote by
a show of hands. When at last he realized that the gathering opposed this
idea, he assented to a secrer vote, but only for the position of Presidency.

18, Thereafter ballots were completed and returned. The tabulation of
those ballots established that I had secured 87 votes to Mr. Tu's 352,

19. VNotwithstanding this tabulation, which Ms. Moon assisted in creating,
Ms. Moon declared that I was not the winner because of the existence of a number

of questionable ballots, Ms. Moon, however, know of these ballots



before she began the tabulation and it was she who made the decision not to
count them.
20, On Friday, the Housing Authority announced that it will hold
another Resident Council election on Monday, June 253, 1984, at 5:30 p.m.
21. It is clear to me that the Authority has no intention of con-

ducting any election which it believes I might win.

el

LEVWOO NSON

L SUBSCRIBED AND SWORN TO BEFORE ME, the undersigned authority, this the
/= N day of June, 1984.

[ y

o 7 . a

e T

kS

"Notary Public in and for the State
of TE X A S

My Commission Expires: % ¢ o



AFFIDAVIT

STATE OF TEXAS )
COQUNTY OF HARRIS g
GLADYS HOUSE being duly sworn, deposes and says:

1. 1 am President of the Freemen's Town Association a not for profit
organization whose purpose 1s to ensure the effective participation of
Pourth Ward residents in the redevelopment and revitalization of their community.

2. Such redevelopment for the present residents will be impossible
should Allen Parkway Village be demolished. Indeed, demolition of Allen
Parkway Village will likely lead to the whole sale razing of the Fourth Ward.

It is for this reason that the Association opposes the Housing Authority of
the City of Houston's proposal.

3. Lenwood Johnson, President of the Allen Parkway Village Regident
Council, has been the most tireless of demolition opponents., Thus, when I
learned that the Housing Authority had scheduled an election for Allen Parkway
Village Resident Council officers without even so much as consulting with the
present officers, 1 feared that this was yet one more step taken by the Authority
to steam roll the opposition,

4. My fears were confirmed when I arrived at the Allen Parkway
Community Center last Wednesday evening only to witness Ms. Karen Moon order
Houston Police officers to physically eject Mr., Johnson from the podium.

5. Shortly thereafter, with Housing Authority personnel firmly in control
of the meeting, a pro-demolition candidate was found to challenge Mr. Johnson's
presidency.

6. Only after this was accemplished, did Ms. Moon begin to hand out

ballots.



7. Apparently Ms. Moon had further decided that only ballots brought
directly to her would be counted for when I brought to her attention a number
of ballots which had been brought forward and deposited with other Housing
Authority officials sghe simply destroyed them. Similarly when other Housing
Authority officials presented ballots to her which they had been given, she
refused to incorporate these with hers although she failed to destroy them.

8. Thus, at the point that Ms. Moon decided to count the ballots,
she was aware that there were a number of ballots which she was refusing to
count,

9. It was not until after the conclusion of the count, however, when
it was clear that Mr. Johnson had won that she suddenly became concerned about
these other ballots.

10. She then declared that the election was null and void because these
other ballots were not counted,

11. There is not the slightest doubt in my mind that the Housing

Authority intends to remove Mr. Johnson from office.

GLADYS jAOUSE

. SUBSCRIBED AND SWORN TO BEFORE ME, the undersigned authority, this the
24 day of June, 1984,

, ;fé

Noﬁary Public inm and for the State
of TE X A S

- . rd
. NIV [P AP
[ A e R A PU i S S A

My Commission Expires: -2 :



© housing authority $57,000, its executive
. girector, Earl Phillips,
: day

THE NEW YORK

Houston Aide Accused of 1lI-

i
By WAYNE KING }
Speecian e The M09 Yok Times

HOUSTON, March 19 .— The head of
a public housing tenants’ organization
restified today that the executive direc-
tor of the Housten Housing Authority
had displayed a pattern of treating
Vietnamese tenants with conternpt and
using a racial epithet in referring io
them.

The testimony came in the second
dayof a hearingon a motion to stop the
authority from evicting Vietnamese
tenants from an inner-city housing
project. :

On Monday lawyers for the Vietnam-
ese introduced a study, commissioned
by the housing authority itself, that
suggested the agency had intentionally
stepred” politically powerless Viet-
namese into the project to make it
casier for the authority o lex it decline,
tear it down and seil the downtows land
for a large profil.
The theory, according to the housing
Rority study, was that “‘a decision to

tigh a project that houses Viet-
smese refugees would cause less
political ‘fallout’ than the same deci-
sion io tear down & aroject housing
mostly biack families.”

Director Disputes Study

Despite the study, which cost the

testified Mon-

y that the apthority had not
“gteered”’ Vietnamese into the project.

Buiit in the 1840°s as an all-white
project, the 1,000-unit project, Allen
Parkway Village, had by the mid-1870’s
hecome heavily biack, but in recemt)
vears it has housed an increasing num- !

bar of Southeast Asians, who now ac-

crint for about §0 persent of 118 oCCu-
pancy. :

Mr. Phillips, who is black, offered rzc{
explanation for the papid change in the;
srowet’s ethoic makeup and mai
tmrmed it wag “not significant.” i

—
peimmumrais s

FIMES, WEDNESDAY, MARCH 29, 1955

Today the heaa of (he project’s tef- i

ant council, Lenwuod Juhnsot, who is

also black, sara «hay Wi Fhililips had |

“g iot of comempt” for Vietnamese
and ‘“‘called them names that were
very derogatory.”

One such word, he said, was “tang,”
which he said he could not define bud
which he compared to other racial epl-
thets.

Use of Term Is Denied

Mr. Phillips, who testified for more
than five hours Monday. did not take
the stand today. At & recess, however.
he denied ever using such = ienn and
said, 1 don’t even Know what tie wWoTG
means.” He described Mr. Johnson's
testimony as ~unfounded.’

Mr. Johnson sald Vietibiest wh-
ants were tedied differenidy from
others at the npousing preject. "IN, I
have not seen thew treai any other
race that way,” he said. “lIt kind of
makes me ashamed.”

Mr. Johnson suio that Asians in the
project, most of whom speak little o, 00
Eugiish, were sviuodmes evicien withe
gui wariing. :

“pye seen thew board up houses —
I've seen them lock out Indochinese

Treating Vietnumese

families without a hearing,’” he saie.

1] saw them board up a house with
e famiy i L, die BOUSing atihurity
maintenance pevple,” he said. “They
came and took out the stove and the hot
water heater and started boarding up
the windows. They were in the house at
the time."”

Mr. Phillips did not comment specifi-
cially on those allegations but charac-
terized the testimony in general as
“not the truth.”

However, he confirmed that units
that pecame vacant in the housing
project were boarded up rather than
filled with other tenants.

The housing authority voted in lae
1953 to tear down the project and use |
the land to gemerate ncome through |
sale or lease, but the Department of
Housing and Urban Developmert,

which provides Federal subsidies fort
Allen Parkway Village, has not given
its permission to demolish the project

gepewal Ald Was Rejected

Crnee of the plan to tear it down
aintain thar the ¢ty has embarked on
o programm of willful neglect 10 force

the Federal Government to allow aban-

‘donmment of the project so the land can

ibe used for more attraciive redevelop-
ment. They note that the housing.at
‘thority spurned $10 million in Feders

b
¥

\aid to renavate the projeci.

Lawyers for the Viemamese ol Mori-

'day introduced the housing authority’s

1985 budget,

which showed 905 oriiis

lavailable, the same mumber ihat has
been used for several years, However,
.the housing authority acknowledges
that fewer than 500 of the projefl’s
‘griginal 1,000 units are now in service,
the rest being boarded up. vk

After a detailed examination of 4he

budget in the courtroom Monday, Sam,
Hudman, ai administrator in the Hous-
ton office of the Departrnent of Housy

and Urban

Davelopoent, c:oswgé‘ 3

that the project hag coliected mord
than $O00,006 over the lagt thies #ars

for units that were boarded up.
He dest
uniis af

A
S
cbed the spending for Selr
srasnalt an oot iHegaie .

-

o




1IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTOR DIVISION

LENWOOD JOHNSON
VvSs. CIVIL ACTION NO. H-B84-2682 C.A.

THE HOUSING AUTHORITY
OF THE CITY OF HOUSTON

AGREED ORDER

Disregarding the election held on June 20, 1984, the Resident Council
of Allen Parkway Village is free to choose the date, time and the method
of election of officers for the Allen Parkway Village Resident Council with
an observer from the Housing Authority of the City of Houston, if it so
chooses to attend.

STGNED AND ENTERED THIS day of 1984,

k4

Norman W. Black
United States District Judge

APPROVED AS TG FORM AND SUBSTANCE:

\SAQM NN
Stefadk?resser
ATTORNEY FOR PLAINTIFF

Marcie Johnson
ATTORNEY TOR DEFENDANT



