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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION
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MARGARET HILL, by her
Next Friend, LaVerne Pouncil,

Plaintiff,

Civil Action
No. 20563-2

Vs,

HOUSING AUTHORITY OF KANSAS CITY,
MISSOURI, a Municipal Corporation,
et al., -

Defendants.

[V ) WS SY W SR S [ I R U 1

ORDER

It is ORDERED that plaintiff's motion for summary
judgment is granted to the extent that a declaratory judgment
shall be entered in plaiﬁtiff's favor under 28 U.s.C. § 2201
(1970), deoclaring that plaintiff's Fourteenth Amendment due
process rights were violated by defendants' action in denying
plaintiff admission to housing on the basis of_an unpublished
admission standard on age.

It is FURTHER ORDERED that plaintiff's motien for
summary judgment is denied to the extent that plaintiff’s
prayer for injunctive relief shall be denied because plaintiff
wiil become 18 years of age tggorrow, May 11, 1974, and an
injunction, therefc?e, will provided no relief.

It is FURTHER ORDERED that plaintiff's prayer that this
action be maintained as a class action.is denied.

It is TFURTHLER ORDERED that defendants' motion for summary
Judgment is denied,

A Meworandum Opinion will be filed.
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IN THE UNRITED STATES DISTRICT COURT
WESTERN DILTRICT OF MISSOURI
WESTERN DIVISION

MARGARET HILL, by ler
Next Friend, LaVerne Puncil,

R, f 0 n s peth. pastras N PV

_ Plaintiff,

VS. No. 20563-2
HOUSING AUTHORITY OF KANSAS CITY,
MISSOURI, a HunLCLpal corporation,
et al.,

)
)
)
)
}
)
| .
Yy Civil Action ’ .
)
)
}
)
)
)
)

Defendants.

MEMORANDUN OPTHION

This is an action'unﬁer_42'U.S.CL'S'1983-(1970).

Plaintiff is a woman less than 18 years of age. Defendants

.

are the Kansas City, Missouri, Housing Zuthority ({Housing Authc-

rity) and two of,its cmployees. Plaintiff claims that the

defendants denied her admission to public housing under the
 Housing Authority's contrel and that this action viclated the

"~ intent of the United States Housing Act, 42 U.S.C. § 1401 et

ggg. i1970), and abridged plaintiff's Fourteenth Aﬁendment due
process and egual proteetion iights; Plaintiff further claims
that defendants' denial pf hef teéuest for admission was based
solely on her aéb Piaintiff seeks a declaratory judgment un-
der 28 U.S8.C. § 2201 (1970} and 1n3unct1ve relief.” The action
is now beforo the Court“én cros s-motlon“ for summary Judgment.
Since né material facts are in dlspute, the acthn is in a

preoper posture for dispositioﬁ on the parties' motiocns.
- . I. Facts N

The Housing Authority is a creature of Missouri law,

Mo. Rov, Stat. § 99.010 et seq. (1969). The ousing Authority



is 2 "public housing agency,” 42 U,S.C. 1402(11) {1970), and
operates low-rent housing projecks in Kansas City, Mis;ouri.
These projects are supported by federal financial assistance
under the United States Héusing Act, 42 U.5.C. § 14101 ot seq.
{1970}. This Act is administered bf the United States Depart-
ment of Housing and Ufbaﬁ Development (HUP), 42 U.S.C. § 1403
(1970} . _ o .

HUD and the.Housing Au?hority arc parties to an "An-
nual Contributions Contract." "An Annual Contributions Contract
provides for a loan to assist in the development of a low-rent
housing project and for annual contributions to assist in
achieving and maintaining the low-rent character of the pro-
ject;" 24 C.T.R. § 275.4 (1973). This agreement also establishes
" conditions to be met by tﬁe Housiqg'huthority for the federal
assistance. These conditions may se and have been amencded and
supplemented by HUD tﬁrough published circulars.

Three HUD circulars are relevant to this action. HﬁD
" . Qircular RPA 7465.1 [(June 1969}, received by the Housing Autho-
:rity before January 1, 1970, established certain admission éolu
. dcies and procedures to bé followed by all local authorities
receiving assistance under the Unitea States Hsusing Bet:

5. Admission Policy

a. The Local Authority shall formally adopt
" and promulgate, bv publication or posting

in a consnicuous nploce for eramination By
prospective tenants, regulations establish-
ing i1ts aamission policies, and all reovi-
sions thercef. Such regulations must be
reasonable and must give full consideration
to the Localt huthority's public responsi-
bility for rehousing displacced families; to
the applicant's status as a scrviceman or .
veteran or relaticnship to a serviceman or
veteran or to a disabled serviceman or
veteran: and to the applicant's age or dis-

: ‘ability, housing conditions, urgency of

housing nced, and source or income; and shall

accord to familics consisting of twoe or more

persons such priority over families consist-

ing of single persons as the Local Authority
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determines to be necessary Lo aveid undue

© .+, hardship. [Lmphasis added.]) .

;'LTHis'circuiar-implomcntcd 42 U.S.C. § 1410(g}(2) (1970).

HUB Circular REM 7465.1 (June 24, 1970)3 reccived by

the Housing Authority befere January 1, 1971, established noti-

tication procecdures for appiicants to public housing.

Regarding

applicants determined tc be ineligible, the circular required

written notification and, in most cases, a statement of the rea-

sons for the determination.

The circular also required that

incligible applicants be afforded an informal hearing at which

they could present factual information which might lead to re-

consideration of the ineligibility determination.

BUD Circular HM. 7465.12 (June 2, 1971} reaffirmed the

right of local housing authorities to establish appropriate ad-

mission and occupancy standards.

The circular, gquoting from an

. earlier circular, stated that local authorities "*shall not es-

tablish policies which automatically deny admission or eontinucd
. ]
occupancy to a particuler class, such as unmarried mothers,

families having one or more children born out of wedlock, £

ami-

r

lies having police records or poor rent-paying habits, ete,""

On August 6, 1971, the Board of'Commissionérs of the

. Housing Authority passed Resolution Number 1788:

Now, therefore, be it RESOLVED by the Roard

of Commissioners that a complete review and
study of policy and procedure for admitted
{sic] applicants to public housing authority
is hereby authorized; and be it furthexr ro-
solved that no action shall be taken on the
admission of familics, the head of such family
who is under the age of eighteen years cof age,
until such review and study has becn completed,
and a decision has been made by the Board aond
the tcnants, and subject to HUD approval.

"+ This resolution was not distributed, published,_or'posted in any.

manner.

Authority'’s Central Office where all applications for admission -

LY

On August 10, 1972, plaintiff appcared at the Nousing
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to the Housing Authority's projects arc taken. Plaintiff told
the receptionist that.she wanted to apply for an apart%ent in
thae Pennway Plaza and Lhat she was ‘16 years of -age. The re-
ceptionist told plaintiff that she was too young to gualify
for public housing and did- not offer plaintiff an application
for admission. Plaintift did not ask for an application form
and has never tendercd a written epplication form to the Hous-
ing Authority. Plaintiff has never received written notifica-
tion that she is ineligible for.admission nor has she becn
afforded an informal hearing on the matter.

- Plaintiff at that time was 16 years of age; she was
unmarried and had one child. Plaintiff will be 18 vears of age
on Méy 1i, 1974. Plaintiff was re;iding in an apartmént in the
Pennway Plaza project with her sisters and their children. Plain-
£iff is now residing in sﬁbstandafd housiﬁg in Kansas City.l
ﬁer currcent income includes aid to Depending Children in the
amount of $80 per month and_SoEial Security Survivdrs Benefits
in the amount of $93 per month. She is attending Kansas City

West High School.. _ !

Oon and prior to August 10, 1972, a document entitled
"Statement of Policies" was pested in the Housing Authority's
Central Office.. This statement contained no standard excluding
d_ from admission those families in which no member nad attained
.the age of 18 years.' There also were no .standards excluding
applicants with respect to whom antlfOClal behavior or conduct
Iamounting to a2 nuisance reasonably could be expected and trom
whom maturity and responsibility as tenants could not be cx-
pected. . . . )

on November 14, 1972, thce'Board cf Cémmissiahers ot

the Hoﬁsing Authority passed Resolution Number 1882, This re-

-golution amecnded the Housing Ruthority's "Statement of Policies®
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to exclude from admission familics with no member at lecast 10
years of age. This resolution was not posted in the Héusing
Authority's Central Office until April i?, 19730

‘ Between August 10, 1972, and April 17, 1973, €67 one-
bedroom apartment were ren?ed to ncw tenants in the Housing

Authority’s non-clderly projects.

IT. Standing and Juriscdiction

Defcndgnts' challenge plaintiff's standing on the
grounds that plalntlff gid not properly apply for admission and
that the Housing Authority has now published and posted an ad-
mission standard based on age. - Neither of these grounds has
marit., Tirst, plaintiff's intent to.apply for admission was
made clear to the Housing Authority'slagent. That agent's
staterent o plaintiff ampunted to 2 refusal to allow plaintiff

to apply. This is sufficient for standing. See Male v. Cross-—

roads Rssociates, 337 F. Supp. 1190, 1198-¥9 (S.D.N.Y. 1971}%,

age'a, 469 F.2d 616 (2d Cir. 1972). Secondly, the mere fact
that defendants now have a pubiished and posted admission stan-
dard based on age in no way affects the dispositive issue éhe—
ther plaintiff was denied due process at theltime she sought
admission. |

The Court has jurisdiction of this action under 268

U.S.C. § 1343 (1970). Caulder 'v. Durham Housing Authority, 533

F.2d 998 (4th Cir. 1970), cert. denied, 401 U.S. 1003 (1971):

Anderson v. Denny, 365 F. Supp. 1254 (W.D. Va. 1973); McCicilan

v. University Feights, Inc., 338 F. Supp. 374 (D.R.I. 1972);

MeMichacl v. Chester Nous ing Authority, 325 F. Supp. 147 (E.D.

Pa, 1971); McOucen v. Druker, 317 F. Supp. l122 (D. Mass. 1970},

aff'aq, 438 F.2a 781 [1st cir. 1971): Battle v. Municipal Housing

. puthority, 53 F.R.D. 423 (S.D.W.¥, 1971); Nolt v. nichmond Re-

dovelopment _and Housing Authority, 266 F. Supp. 397 (E.D. Ya, 19G6C}.

!

1
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III, Due Process In Admission Yrocodures

Public housing projects must tonform to the duc pro-
cess requiremente of the Pifth and Fourtcenth Amendments in
dealing with tenants and applicants for tcenancy. Publie ncusind
tenants may not be evicted and lcaées may” not be terminatcd
without procedural safcguards, e.g., notice and hearing. E.g.,

Joy v. Danjels, 479 F,2d 1236 (4th Cir. 1973): Glover v. Hous—'

ing Authoritv, 444 F.zd 158 (5th Cir, 1971); Caulder v. Durham

Housing Authority, 433 1F.2d %98 (4th Cir. 1970), cert. denicd,

401 U.S. 1003 (1871)}; Escalera v. New York City ﬂou#ing Autho-

rity, 425 r,24 853 (24 Cir.), cert. denied, 400 U.S. 853 (1970});

Anderson v. Denny, 365 F. Supp. 1254° {(W.D. Va. 1973); Brown V.

Housing huthoritv, 340 F. Supp. 114 (E.D. Wis.), a2ff'd, 471 F,

2d 63 (1972); MeClellan v. Universitv Heiohts, Tnc., 238 F.

Supp. 374 (P.R.I. 1972); McMichael v. Chester Housing Authority,

325 F. Supp. 147 (E.D. Pa. 1971); McQueen v. Druker, 317 F.

Supp. 1122 (D. Mass. 1970), aff‘d, 433 F.2d 781 {l%t Cir. 1971);

Ruffin v, Howvsing Authoritv, 301 F. Supp. 251 (E.D. La. 1969}.

Applicants for public housing cannot be denied admis-—

sion without procedural safeguards. IHolmes v. New York Citv

Housing Awthority, 398 F,2d 262 {23 Cir.. 1968): Neddo v. Housing

Authority, 335 F. Supp. 1397 (E.D. Wis. 1971); Davis v. Toledo

" Metrepolitan Housina Ruthoritv, 311 F. Supp. 795 (N.D. Ohic

1970); Colon v. Tompkins Scuare Neiqhﬁors, Inc., 2%4 F. Supp.

134 (S.D.N.Y. 196B). One of these required safeguards is the
establishmént and publicatioﬁ of "ascertainable stahdards" for
admission. This safeguard is also administratively reguired by
BUD .Circular RHA 7465.1, tS5a {(Junc 1969). -

On August 10, 1972, when élaintiff appcared‘at the
Housing Authority’'s Central Office and was told  that she was

too young to gqualify for public housing, no admission standard

CTAA - .‘ i



relating to agc.had 5ccn published or posted., Assuming that
the fHlousing Authority”s Resolution Number 1788 was a standard .
relating to age (o doubltful proposition at Best), it was not
published or posted and, thercfore, was not an ascértainablc
standard. The Court must concludc'thatbtho Housing Authqrityfs
coenduct on August 10, 1972, violated plaintiff's Fourteenfh

amendncent due process rights and violated IUD Circular RIUA
7465.1, Y5a (June 1969). Accordingly, plaintiff's motion tor
summary Jjudgment has been grantéd by order filed May 10, 1974,
to the extent tﬂat a judgment will he entered declaring plain-

tiff's rights.

IV, Egqual Protection In Admission Standards

Admiscion standards for public heousing projects must
conform to theajual protection reguirements of the Fifth and

Fourteenth Amendments. E.g., Crossroads Associates, 469 F.2d

616 (2d Cir. 1972}, aff'g 337 F. Supp. 1180 (S.D.N.Y. 1971);

King v. HNew Rochelle Municipal Howsing Authority, 442 F.2d4 646

{24 Cir. 1971}, aff’'g 314 F. Supp. 427 (S.D.N.Y¥. 1970); Cole

v. Housing Authoritt, 435 F.2d4 807 (lst Cir. 1970); Battle v.

Municipal Howsing Auvthority, 53 F.R.D. 423 (5,D.N.Y, 1971);:

MeDoucal v, Tamsherg, 308 F. Supp; 1212 (D.5.¢. 1970); Thomas

" v. Mousing huthority, 282 F. Supp. 575 (E.D. Ark. 1%67).

Having resolved this action on other grounds, the
Court need not deterﬁine whether equal protection is denied by

an eligibiiity standard which denies admission to applicant
families with no mcmber 18 years of age or older. The Court
observes, however, that to sustain an age gtandard the Housing
Authority would be reguired to show at least that the standard

is reasonably related to some legitimate objecctive. Although the
Housing Authority has suggested the existence éf legitimate ob-

jectives in promulgating its age standard, the Court has grave



doubts whether the age standard is reasonably related to those

*
*

chicctives.

V. Conclusive Presumption

The duc process clauses of the Fifth and Fourteenth
Arcendments forbid a statutory or administrative conclusive
presumption, "when that prcsumptlon is not necessarily or uni-
versally trve in fact, and when the state has reasonable alt;r—

native means of making the crucial determination.” Clecveland

Roard of Education v, LaFleur, 42 U.S.L.W. 4186 {U.S., Jan. 21;

1974); Vlandis v. Kline, 412 U.S, 441 {1973); Stanley V. Tllinois,

405 U.S. 645 [1972).

Having fesolved this action on other grounds, the
Court need not determine whether the lousing Authority's admis-
sion standard relating to age is a conclusive présumption for-
bidden by the due process clause of the Fourteenth Amendment.
The Court observes, howevér, {1) that the Housing Authority'’s
'standara on age eonclusively presumeé that a family with no
:member 18 years of aée or older is unsuitable to live in public
housing; (2) that this pfesumption is not necessarily or uni-
versally true in fact, and (3) that the Housing Authority hes
reasonable alternative means to deternine whether such a family
is suited to live in public housing. The.gourt also observes
{1) that the Heousing Authority‘constitutionally could presume
that such a family is unsuited to live in public housing, (2}
provided that the Hoﬁsing Authority allows such an applicant
family an 09po¥tunity to cffer evidence to rebut that presump-
tion, and (3) further provided that the Houdlng Authority promuls-
gates and posts ascertainable standards to which such, an appli-
cant family could address its evidence of suitability and by
which that ev;dcnce uould be judged. The Hou;ing Authority is

alrcady required by NUD Circular RIM 746;.1 (Junc 24,.1270)
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to provide an informal hearing to applicants who are denied

admission.
F Y/ (‘7 ' 447 —
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IN CUEB UNITED STATES DISTRICT COURT fi EL35-{,,
WESTERN DISTRICT OF MISSOURI (=7 LR R }
HWESTERN DIVISION " r,;n:;mm m_“
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MARGARET HILL,
Plaintiff,

Civil Action

)
)
)
)
ve. }
) Ne. 20563-2 .
)
)
)
)
)

THE HOUSING AUTHORITY O
BNSAS CITY, MISBSOURI, a
municipal corxporation, et al,,

{ Defendants.

JUDGMENT

This action having been before the Court, the
Honorahble William_R. Collinson, ﬁnited States District Judge,
on crocs-motions for summary Jjudgment, and the issues having

"been duly considered and a decision having been duly rendered,
it is .

ORDERED, ADJUDGED AND DECREED that plaintiff's
fourtéenth Amendment due process rights were violated by de-
fendants' action in denying plaintiff admission to housing on

.the basis of aﬁ unpublished admissicn standafd on age. Costs
are taxea to defendants.

Dated at Xansas City, Missouri, this 22nd day of July,

1974.

R._F. CONNCR

Clerk of Court
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Atteot: A trug ceopy, '

.. I, COHNOR, Clarvk

V.8, Distriet Gourd’

Vestoru-Distridy of Alimmenr
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