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NOTlCE H78-32  (PHA)

T0:

U.5 DEPARTMENT OF HOUSING ANO URBAN DEYELOPMENT
HOUSING

11/9/78
EXPIRES:  5/31/79

public Housing Agencies

SUBJECT: pistrict Court Stipulated Order Requiring PHAS

2l

to Process Tenant and Former Tenant Rent Claims_

purpose. This Notice provides for implementation of a
Stipulated Order entered by the District Court of the District
of Columbia in class action litigation alleging that instruc-
tions issued by HUD regarding the definition of income resulted,
in sane cases, in rents exceeding the maximun specified in the
United States Housing Act of 1937, as amended by Section 208 (a)
of the Housing and Urban Development Act of 1970. It requires
PHiAs with housing developed or leased under the provisions of
the United States Housing Act prior to September 26, 1375, to
receive and process claims for rent refunds submitted by tenants
or former tenants. It further provides for negative reports

to be submitted by PHAs with no dwelling units in occupancy
prior to September 26, 1975, and by those PHAs where no claims
or no valid claims are received.

This Notice, specifically, is applicable to the following low-inoome
public housing programs: .

a. Traditional (Conventional) Public Housing
b. Section 23 Ieased Housing
c. Section 10{c) lLeased Housing

d. Low-Income Housing Homeownership Opportunities
Program (Turnkey III)

e. Indian Mutual Help Housing {to the extent that Circular
EM 7465.10 was, used in computing rents)

Background. On July 7, 1978, the District Court of the District

of Colunbia entered a Stipulated Order (Appendix 1) which requires
HUD to establish a one million dollar fund for the payment of vali-
dated claims filed by tenants or former tenants of public housing

whose rents exceeded the statutory maximirm during the period between
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NOTICE H 78-32 (PHA)

March 16, 1971, and September 26, 1975. (The period involved
begins with the effective date of the amendment to the United
States Housing Act of 1937 which specified a definition of
jnccme for the computation of maximum rents and terminates
on the effective date of relevant provisions of the Housing
and Camunity Develogment Act of 1974.) The Stipulated Crder
was based on a Court determination that Circular HM 7465.10,
New Definition of Income - Implementation of Section 208

of the Housing and Urban Development Act of 1970, dated
March 16, 1971, and revised on Bpril 4, 1972, violated
statutory provisions governing the definition of income

used in the maximum rent computation, in that it precluded:

(a) application of a $300 deduction fram family incame on
behalf of a dependent spouse of the head of the family;
and

(b} double deductions of $300 fram family incame in the case
of dependents who were also secondary wage earners.

e Court held that it was the intent of Congress that the

rent limitation would take into account a $300 deduction

for a dependent spouse (husband or wife) and two deductions

of $300 for each dependent who was also a secondary wage e
earner.

The Stipulated Order further provides that determinations of
eligibility for rent refunds, based on claims by tenants or
former tenants, shall be made by PHAs. This is to be done

for each claimant by comparing rents actually charged during
the period involved pursuant to the PHA's rent schedule with
statutory maximum rents computed in accordance with the Court's
determination regarding the definition of income.

BAn additional provision of the Order is that in the event valid i
clajms are submitted which, in total, exceed one million dollars, '
HUD may elect to request dissolution of the Order and to proceed

with a further appeal on the litigation.

(NOTE: Circular HM 7465.10 has been withdrawn. Regulations
implementing the 1974 legislation were published in the Federal
Register on September 26, 1975 and, subsequently, in Notice 75—
39 (LHA) on October 22, 1975, The Regulation and Notice explain
the proper procedures for camputing rent after September 26,
1975. The procedures described below are to be used only for the
purpose of validating claims under the Court's Order).
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] NOTICE H 78-32 (PHA)

: 3. procedures. In order for HUD to carry out the Stipulated
Order, the following actions on the part of PiiAs are required:

a. Prior to December 7, 1978, PHAs shall provide notification
to all current and former tenants advising them of the
Stipulated Order and of the opportunity to submit claims.

This shall be accamplished in the following manner:

1 (i} Current Tenants shall be provided a copy of the

‘ Notice attached as Appendix 2 either by directly
handing it to each tenant, O where such is not
possible (or as an alternative procedure), mailing
it to each tenant. The Notice must also be posted
in each PHA office where business is conducted with
tenants.

(ii) Fommer Tenants shall be notified through the PHA's
publication of the Notice attached as Appendix 2
in a local newspaper of general circulation. The
Notice is also to be posted in local wWelfare Offices.

v

(PBAs may wish to make this Notice available in other lan—
guages, if its policies provide for jssuance of tenant
notices in languages other than English}.

BiAs shall make a sufficient number of copies of the Notice
attached as Appendix 2 to provide for the above requirements and
to supply a copy to any individual who may wish to submit a claim.
sufficient copies of the Court's Stipulated Order, Appendix 1,

are also to be made by the PHA so that any individual who so
requests may receive a copy.

‘t's
2 Each copy of the Notice to current and former tenants shall have
. i inserted, in the spaces provided, the PHA's name and address and
1id E chall indicate the date of the first and last day of the 120 day
-ig;g! 1 period during which claims may be submitted.
b. Submittal of claims by current and former tenants must occur
_ within the 120 day time period indicated by the PHA on the
i al Notice. This time period must commence prior to December 7,
-;5_ 1978, and must not extend beyond 120 days from the date of
Jlmin commencement indicated by the PHA on the Notice. -No claim
' submitted by a claimant after the end of the 120 day period
Sr the may be considered.
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C. Processing of ¢laims shall be carried out by each pua for
its current and former tenants as follows:

(i) PHA files shall be used to verify claims, Reconputationg
of rent shall be made for those claims where the PuA
determines that during the time periods indicateqg the
family members were in residence inh a unit leased to
the family by the PHA, and oné or more of the following
situations prevailed in the camputation of maximum
rents:

a. A $300 deduction fram fanily incame was not
allowed the spouse (wifa or husband} in the
household who was a dependent of the head of
the household.

b. Two $300 deductions fram family ihcome were
not allowed a dependent who was also a sécond-
ary wage earner,

When the foregoing circumstances exist, a conparison
shall be made between the amount of rent actyally
charged the family and thé amount which would have
been charged if the additional deduction, as listed
above, had been allowed in cafputing & maximum rent
under the instructionsg then in effect. (Circular

HM 7465.10) fThe anount by which the latter is less
than the former shall constitute the dollar amount to

be validated by the PHA for a family,

sy
o

ik

(ii) Where files have been discarded or are otherwise
unavailable, claimants shall submit supplemental
information supportive of their claims. Claimants
in this category shall have up to 10 days following
the 120 day eligibility period to submit this supple-
mental information; however, the claim form itself
must have been submitted by the claimant within the
120 day time period. A claim shall not be validated
for any family member or time period beyond that
specified by the claimant on the claim form. Claims
shall be processed on the basis of the PHA's best
determination as to the amount, if any, which the
family was overcharged as rent. If in the final
analysis the PHA is unable to arrive ar what it deter-
Mines to be a reasonably accurate determination in

il
i
%
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this regard, it shall campute the claim on the basisg
of a credit due the family of $6.25 ($300 divided by’
12 months, and the result multiplied by .25) for each
month for which a dependent spouse of the head of the
household was present, and for each dependent secondary
wage earner who also resided with the family.

PHA determinations on current and former tenant claims shall
be final. Notification in writing by a PHA to claimants con-
cerning its determinations on claims is not required; how-
ever, a PHA should provide claimants with informal advice
when requested,

Claimants should also be advised, when inquiring about their
claims, that even a positive determination by the PHA may not
insure their full or even partial reimbursement by HUD through
the PHA. The Court's decision acknowledged that the adminis—
trative procedures required for disbursement by HUD of funds
would take several months and that, should the claims on a
nationwide basis exceed one million dollars, HUD has the
option of dissclving the Court's Order, in which case HUD
may negotiate a modified settlement or proceed with further
litigation, Thus, the submission of a claim subsequently
validated by the PHA does not insure full or even partial
reimbursement to the claimant.

Each PHA shall camplete all processing of claims and provide
the Deputy Director for Housing Management in the BUD Field

Office, within whose jurisdiction it is located, with a summary

of 1ts determinations not later than May 4, 1979. The Summary
Claim Form, attached as Appendix 3, shall be used for this
purpose. All PHAs will be required to submit this form,
including those PHAs that did not administer tenant-occupied
public housing prior to September 26, 1975, and those PHAs

to which either no claims or no valid claims were submitted.
PHAs with no validated claims shall submit the Sumary Claim
Form indicating a negative report ang specifying one of the
foregoing circumstances,

PHAs will be notified as soon as possible concerning HUD's
plan for any disbursement of funds to pay tenant claims,

PHAS are not to pay any tenant claims validated under the
procedures described in this Notice until such time as funds
specifically designated for this purpose are provided by HUD.
Upon receipt of funds, PHAs may audit a valid claim against

a tenant's or former tenant's back rent or other amount owed,

11/78



NOTICE H 78-3Z(PHA)

Credits or refunds are not to be considered additicnal tenant
income for purposes of upward adjustments in rent, nor is it
the intent that any other federal, state or local public
agency consider the repayment of a prior rent overcharge as
incoame for purposes of eligibility for or level of
assistance in a public assistance program.

i
Each PHA shall retain for three years copies of all claims
submitted by current and former tenants, as well as 3 CO

of the Sumary Claim Form submitted to the HUD Field OFfice.

PHAs may seek assistance from HUD Field Offices on questions

which may arise concerning the processing of claims.

-

Y
sigtant Secrgfafy for Housing—
Federal Bousing Comissioner

11/78
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URZAN DEVELOFMENT, et al.,

Dafendants.

r 3 KOTICE B 78-32 (PHA)
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. 3 IN THE UNITED STATSS DISTRICT LOU=RT
y ] - ™ -
- { FOR THE DISTAICT CF COLUMBIZ FILED
- '
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3

€ NATIONAL TEZHANTS ORGANMIZATION ) tam VIV e
ns ; INC., et al., ? JANES Fo DAVEY, Clark

H Flaiptiffs, )

i i

P V. ) Ciwvil A-tion No. 97¢-70

i )
— j DEPARTMENT OF HOUSING AND ;
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3 STIPULATED ORDER

This matter has come before the Court pursuant to the

Order of the United States Courk of Appeals for the District of
Columbia Cirevit, enteread on January 6, 1978, resanding this

i cause for the entry of an enendatory judgoent stating "with
particularity the precise relief which the District Court orders"
in this case. On consideration of the record herein, the Cours
has determined that approprizte relief should be afforded as

set forth in this Order. It is therefore, this 7 A day of

» . 1978,
]

ORDERED that this Court's Order filed July 12, 1978,

is hereby amended, punc pro tunc as of Jduly 12, 1578, to provide

as follows:

ORDERED that, in accordance with the Opinion Ffiled
Hay 3, 1973 (stay denied, Order of June 29, 1573), and the
Mznorandum on remand filed May 13, 1976, as amendaed May 21,

1876, judgment is hereby entered in Plaintiffs’. favor; and

B i1 SRR

it is further 4 )

PP

e~~~

b :"‘\ HUD-Waah, D.C.
. '09 Page 1 11/78
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NOTICE H 78-32 (PHA)

AFPPENDIX 1

ORDERED, ADJUDGED AND DECLARED that the definition
of “fanily income,”™ for purposes of cowputing maximun rentals
for pubtlic housing, as contained in Housing and Urban Daveleos-
ment ["HUD™) Circular HM 7465.10 {(as pronulgated by dsafendents
on March 16, 1971, and revised on April 4, 1972, hersinafter
referrad to as the "197} Circular"), which exsluded spouses
from the $300 deduction for each dependent and excluded depen-
dents from the 3300 dedurtion for each secondary wage earner
(the "Subject Daductions"), was invalid and viclated the brited
States Housing Act of 1537 (42 U.5.C, 1401, et seg.), 25 anended
prier to the relevant effective date of the Housing and Cormmurnity

Development Ack of 1574 (P,L. %3-383): and it is further

QRDERED that defendants shall take the following
actions to afford relief to tha plaintiffs --

l. HUD shall establish a fund {(the “Fund"] for the
pavment of claims under this judgment.

Z. Anyone coming forward during that certain 170-day
period to be prescribed by HUD and establishing with reasonable
promptness that, according to the foregoing judgment of invalidity
and violation, he gualified for but was denied one or both of
the Subject Peductions, shall be entitled to participate in
payments from the Fund. WHo one coming forward after the end
of such 120-day period shall retain any ¢laims or defenses based
on denial of the Subject Deductions.

3. Determinations of eligibility shall be made by
public housing authorlties (PHAS) because records are maintained

locally. Disbursements shail be pade through the PHAz and may

m—

11478 HUD-::;': OZ.C.
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APPENDIX 1
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be in the form of rent credits to any exteat that either
eligible tenants in possession or former tenants are in arrears
in their payments. In the event the amount of such arrearage
is in dispute, payments may be withheld mtil that issue is
resolved., The rent credits referred to in this paragraph shall
be cdebited againgf ‘the Fund in the same manner as direct pay-
ments to be distributed to eligible persons.

4, In order to permit defendants to issue appropriate
instructions to thg PHAs, the 120-day period to be pres?ribed by
HUD may begin at any time prior to the expiration of five (5)
months after the entering of this Order. It is understoocd that,
after the 120-day period, several months will be needed to com-
rlete the PHAs' determinations of eligibility, to obtain reports
from the PHAS, and to disburse the funds (or make egquivalent .
debits).

L. Prior to the commencement of tha 120-day period,
RUD or its delegate (s} shall issue appropriate general notice
to tenants In possession and former tenants, which notice shall
be reasonably calculated to inform all eligible persons of the
terns of this Crder and of the :elatedﬁprocedures for estab-
1ishing eligibility and obtaining payment. Such notice may
be limited to publicizing the referenced terms generally and
need not be directed to specific persons; however, any person
making his request known to HUD or a PHA shall be entitled to
receive 2 copy of this Order and of related detailed instructicns.

6. Defendants shall deliver to plaintiffs' counsel
for comnent copies of lts proposed instructions gn PHAs and of
its proposad notice to tenants. Plaintiffs' counsel shall have
fifteen (15} days fpr comment, after which, in the absence of
intervention by this Court at plaintiffs' request, defendants -
may issue the instructions to the PHAS and may cause to ba issuad

the notice to tenants.

HUD-Wash, D.C.
Page 3 11/78
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APPENDIX 1

. -4 -

i

Tt is further ORDERED, that this Stipulat.ed Order,
enteraed this _'_?____ﬂ-day of _& @, . 1978, is subject to
the following condition su eqlgnt. If valid claims are made
pursuant to the foregoing in excess of One Millien Dollars
(51,000,000}, defendants may elect to so inform this
Cour: end reguest that this Stipulated Order be dissplved,
which request this Court shall thereupon grant. In such event,
the parties reserve their rights to litigate the guestion of
relief before this Court and thereafter to litigate all aspects
of this case then properly pending before the United States

Court of hppeals.

ur(';;sn STATES DISTRICT o
\WA[‘ I\ Date: c.l&.l"»-htq) lq-lg/
iEGLEY 5. PWIILLIAMNG, JR,

Counsel for Plaintiffs

G.oFr ﬁM pate: fuﬁ{ 7178

HETHAN DODELL
assistant United States AttoTney
Counsel for Defendants

e e e T e

HUGWah, C.C.
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v . NOTICE H 78-32 (PHA)

APPENDIX 2
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NOTICE

LEGAL NOTICE TO FAMILIES WHO LIVED IN PUBLIC HOUSING PROJECTS
OPERATED BY THE

OR LIVED IN PUBLIC HLOUSING PROJECTS IN 2NY OTHER CITY BETWEEN
MARCH 16, 1971, ~ SEPTEMBER 26, 1975,

If you rented a house or apartment fram the

or any other Public Housing Rgency (RiA)} during the pericd
between March 16, 1971, and September 26, 1975, you may be
eligible to file a claim for a refund of part of your rent
during that pericd if:

1. The wife or husband of the head of the household
was present and dependent upon the head of the
household for support and/or;

2, a dependent member of your family household was
employed.,

If you believe your family falls within one of the categories
described above, you may wish to continue reading this Notice
in order to determine haw and under what ciraumstances you may
file a claim.

i
’H“’"\ On July 7, 1978, the District Court of the District of Columhia
Pl entered a Stipulated Order providing that the definition of

. o family inccme for purposes of computing maximum rentals for
1 public housing, as contained in a HUD Circular, which excluded

spouses frem the $300 deduction for each dependent and excluded
dependents fram the $300 deduction for each secondary wage earner,
was invalid and violated the United States Housing Acst of 1937,
as amrended, The effect of this determination is that certain
fanrilies who lived in public housing during the period from
March 16, 1871, to September 26, 1975, may have been charged too
mich rent. Therefore, the District Court ordered HUD to establish
a one million dollar fund for the payment of claims which current
or former tenants of public housing may submit for a refund of
any overpayments.

The District Court's Stipulated Order provides that, if valid
claims exceed one million dollars, HUD has the option of having
the Crder dissolved in which case NTO and HUD may negotiate a
modified settletent or proceed with further litigation. Thus,
claimants should realize that the submittal of a claim deter-
mined valid by a PHA may result in full, partial, or no pay-
ment, depending on the total amount of valid claims submitted
to HUD, or the final outcame of any further litigation. any
person wishing to receive a copy of the Stipulated Order or a
claim form may do so by making their request known to a local
FPHA,

L . - o

( t;JD-'l’nh.. 0.C.
age ] 7
IR\ & 11/78
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]
Individuals wishing to submit a claim must £il1l in the claim 1 _
form made a part of this Notice and must submit it to the : = =
Public Housing Agency's address indicated on the claim form, :
or such other appropriate Public Housing Agency if different ’ _
fram the address indicated, within 120 days frem .
Mo claims will be accepted after the end of the 120 day period, -
Information provided by the claimant on the claim form must k B
be specific as to the time pericd between March 16, 1971, and M _
September 26, 1975, for which the wife or husband of the head of :
the household was present and was a dependent and/or a dependent
in the household was employed., b 1
Y' -
2.
:“_’
i
A=
vall
for—=
i
1
—

. _____________________________________________ ]

i
i
I
!
HUD-¥=uh, D.C. H :
11/78 Page 2 /'u o
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APPENDIX 2
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CLAIM FEEE

#75 file a claim pursuant to the information above, camplete this form and submit it to:

[Insert Wame and Adaress of PHA|
Full name of household member who was: Manth/Year to Month/Year
1. pependent wife or husband of head
of household and/or;

2. Employed dependent of family

:I)I ;
: 'f'i'-.a-- ’

1 affirm to the best of my knowledge that the foregoing is true and accurate.

{Signature)

[Name-Please print)

{Current address}

(Datel

*1f the PHA which you rented an apartrment or house from during the claim peried
is other than that indicated above, you should delete the FHA's name and address
indicated and submit your claim to the appropriate PHA.

FiAs will make the final decision as to the validity of any claim submitted. Fayment of a
valid claim shall be made through PHAs and may be credited by PHAS against a tenant's ov
former tenant's back rent or other amount cwed.

M

(‘ HUD-¥ash, D.C,
Page 3 11/78
- \\'_
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APPENDIX 2

FHATAFE PHA &
{5, Department of Housing and
irban Develepment 1 STATE TEL. ¥
Low-Income Public lousing ACL . )-
SUMMARY CLALM FORM BAIK BANK ACCAUIT 4

1. Mumber of clafms submitted by current or former temants: .

TTSTaTCTIOnS T Plifs shall rotain the original end mail one topy te the Teputy Oirector
for Housing Management in the appropriate HUD Field Office by not later than May 4, 1979,

2. Murber of claims validated (claims for which a refund is determined duel: .

IS WY ONE OF THE FOCLOMTIG BUES ARE
HDT REQUIRED™ TO COVPLETE PART C OF THE FORM:

Cl¥p ¢laims validated
[] ¥o tenant cccupied public housing prior to 9/26/75 [ T4p elaims filed

{1 Check Une AARE OF CLALRAGT Dotlar Amgunt af Validated Clain
Foreer|Lurrent {List all clajms for e /T- EHNEE
Terank|Tenant former tenants first] 2731/14 9/26/75 TJTAL

TiPreparen iy TUVALS

Toigniiurg ut Laeouid oo 09an ) B HG I (THTTIER

mm-sas1e (1A

Page 1 {and Z)
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