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REGULATORY AGREEMENT FOR LIMITED DISTRIBUTION MORTGAGORS
UNDER SECTION 236 OF THE NATIONAL HOUSING ACT, AS AMENDER

Project No FHA No. 136-44160

Mortgagee Federal National Mortgage Association

Amount of Mortgage Note $1,138,900 _ Date  1/1/83
Mortgage: Recorded: . State Califdrnia. County Sacramento Date 12/29/71
Book 711229 Page 380
This Agreement entered into this  first day of January 19 83

between Tempe Gardens Associates, A California Limited Partnership

whose addressis ¢/o Eugene Burger Management Corporation
' 481 Via Hidalgo ‘
Greenbrae, CA 94804

their successors, heirs, and assigns (juintly and severally, hereinafter referred to as Owners) and the undersigned Secretary of
Housing and Urban Development and her successors, acting by and through the Assistant Secretary for Housing-Federal Housing
Commissioner {hereinafter called Commjssioner).

In consideration of the endersement for insurance by the Commissioner of the above described note or in consideration of
the consent of the Commissioner to the transfer of the mortgaged property, and in order to comply with the requirements of Section ¢
236 of the National Housing Act, as amended, and the Regulations adopted by the Commissioner pursuant thereto, Owners agree for '
themselves, thelr successors, heirs and assigns, that in connection with the morigaged property and the project operated thereon and
so long as the contract of mortgage Insurance continues in effect, and during such further period of time as the Commissioner shall be
the owner, holder or reinsurer of the morigage, or during any time the Commissioner is obligated to Insure a mortgage on the mort-
gaged property:

1. Owners, except as limited by paragraph 117 hereof, shall promptly make all payments due under the note and mortgage;
provided, however, that the Commissioner shall make payments to the mortgagee on behalf of the Owners in accordance
with the interest reduction contract between the mortgagee and the Commissioner,

2. (a) Owners shall establish or continue to maintain a reserve fund for replacements by the alloeation to such reserve fund
in & separate account with the mortgagee or in a safe and responsible depository designated by the mortgagee, concurrent-
ly with the beginning of payments towards amortization of the principal of the mortgage insured or held by the Commis-
sioner of an amount equalto $ 1, 000.00 per month unless a different date or amount is approved in
writing by the Commissioner. Such fund, whether in the form of a cash deposit or invested In obligations of, or fully
guaranteed as to principal by, the United States of America, shall at all times be under the control of the mortgagee. Dis-
bursements from such fund, whether for the purpose of effecting replacement of structural elements and mechanical
equipment of the project or for any other purpose, may be made only after recelving the consent in writing of the Com-
missioner. In the event of a default in the terms of the Mortgage, pursuant to which the loan has been accelerated, the

Commissioner may apply or authorize the application of the balance in such fund to the amount due on the mortgage
debt as accelerated,

(b) Where Owners are acquiring a project already subject to an insured mortgage, the reserve fund for replacements {o be
established will be equal to the amount due to be in such fund under existing agreements or charter provisions at the time.
Owners acquire such project, and payments hereunder shall begin with the first payment due on the mortgage after acqui-
sition, unless some other method of establishing and maintaining the fund is approved or requlred In writing by the
Cominissioner. _ - '

(c) Owners shall establish and maintain, in addition to the reserve fund for replacements, a residual recelpts fund by de-
positing thereto, with the mortgagee, the residual receipts, as defined herein, within 60 days after the end of the semi-
annual or annual fiscal period within which such receipts are realized. Residual receipts shall be under the control of
the Commissioner, and shall be disbursed only on the direction of the Commissioner, who shall have the power and author-
ity to direct that the residual receipts, or any part thereof, be used for such purpose as he may defermine,

} ; .

3. Real property covered by the mortgage and this Agreement is described in Schedule A attached hereto.

4. 'The Owners covenant and agree that:

{a) with the prior approval of the Commissioner, they will establish for edch dwelling unit (1) & basic rental charge deter-
mined on the hasis of operating the project with payments of prineipal and interest under a mortgage bearing interest at
one percent and (2) a fair market rental charge determined on the basis of operating the project with payments of prinei-
pal, interest and mortgage insurance premiums die under the insured mortgage on the project, provided, however, that
with respect to those projects which the Commissioner has determined have separate utility meters and in which tenants
are billed directly and pay some or all of the utility charges attributable to the units they occupy, the basic rental charge

and the fair market rental charge shall be determined on the basis of operating the project without ineluding the cost of
such utility services for each unit; ’ : ' ‘ ‘ s
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(2) No distribution shall be mad¢ {rom borrowed funds or prior to the completion of the project or when there is
any defauit under this Agreement or under the note or mortgage;

(3} Any distribution of any funds of the project, which the party receiving such funds Is not entitled to retain here-
under, shall be held in trust separate and apart from any other funds;

(4) ‘There shall have been compliance with all outstanding notices of requirements for proper malntainance of the
project. '

(f) Engage, except for natural persons, in any other business or activity, including the operation of any other rental proj-
ect, or incur any liability or obligation not in connection with the project;

{g) Require, as a condition of the occupancy or leasing of any unit in the project, any consideration or deposit ather
than the prepayment of the first month’s rent plus a security deposit in an amount not in excess of one month's rent to
guarantee the performance of the covenants of the lease. Any fund collected as security deposits shall be kept separate
and apart from all other funds of the project in a trust account the amount of which shall at all times equal or exceed
the aggregate of all outstanding obligations under said account;

(h) Permit the use of the dwelling accommodations of the project for any purpose except the use which was originally
intended, or permit commercial use greater than that originally approved by the Commissioner;

{i} Incur any liability, direct or contingent, other than for current operating expenses, exclusive of the indebtedness
secured by the mortgage and necessarily incident to the execution and delivery thereof;

(j) Pay any compensation, including wages or salaries, or incur any obligations, to themselves, or any officers, directors,
stockholders, trustees, partners, beneficiaries under a trust, or to any of their nominees;

(k) Enterinto any contract or contracts for supervisory or managerial sexvices.

. Owners shall maintain the mortgaged premises, accommodations and the grounds and equipment appurtenarit thereto, in

good repair and condition. In the event all or any of the buildings covered by the mortgage shall be destroyed or damaged
by fire or other casuaity, the money derived from any insurance on the property shall be applied in accordance with the
terms of the insured mortgage.

. Owners shall not file any petition in bankruptcy, or for a recéiver, or in insolvency, or for reorgsnization'or compaosition,

or make any assignment for the benefit of creditors or to a trustee for creditors or permit an adjudication In bankruptcy,
the taking possession of the mortgaged property or any part thereof by a receiver, or the seizure and sale of the mortgaged
property or any part thereof under judicial process or pursuant {o any power of sale and fail to have such adverse actions
set aside within forty-five days.

.‘ (a) Owners shall provide for the management of the project in a manner satisfactory to the Commissioner. Any manage-
- ment contract entered Into by Owners, or any of them, involving the project shall contain a provision that it shall be sub-

ject to termination, without penalty and with or without cause, upon written request by the Commissioner addressed to
the Owners. Upon receipt of such request Owners shall immediately terminate the contract within a period of not more
than thirty {30) days and shall make arrangements satisfactory to the Commissioner for continuing proper management
of the project. '

{(b) Payment for services, supplies, or materials shall not exceed the amount ordinarily paid for such services, supplies, or
materials in the area where the services are rendered or the supplies or materials furnished. ' :

(c) The mortgaged property, equipment, buildings, plans, offices, apparatus, devices, books, contracts, records, documents,
and other papers relating thereto shall at all times be maintained in reasonable condition for proper audit and shail be sub-
ject to examination and inspection at any reasonable time by the Commissioner or his duly authorized agents, Owners
shall keep copies of all written contracts or other instruments which affect the mortgaged property, all or any of which
may be subject to inspection and examination by the Commissioner or hls duly authorized agents,

{(d) The books and accounts of the operations of the mortgaged property and of the pxdject shall be kept Xﬁ accordance
with the requirernents of the Commissioner. . . ' . ‘

(e) Within sixty days following the end of each fiscal year the Commissioner shall be furnished with a complete annual

financial report based upon an examination of the books and records of the mortgagor prepared in accordanee with the

_requirements of the Commissioner certified to by an officer or responsible Owner and, when required by the Comimis-

sioner, prepared and certified by a Certificd Public Accountnat, or other person acceptable to the Commissioner,

(f) At the request of the Commissioner, his agents, employees, or atlorneys, the Owners shall furnish monihiy gecupancy
reports and shall give specific answers to questions upon which information is desired from time to time relative to the
income, asses, liabllities, contracts, operation, and condition of the property and the status of the insured mortgage.
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(e) “Mortgaged Property”’ includes all property, real, personal, or mixed covered by the mortgage or mortgages
securing the note endorsed for insurance or held by the Commissioner;

(f) “Project” includes the mottgaged property and all its other assets of whatsoever nature or wheresoever situate
used in or owned by the business conducted on said mortgaged property, which business is o provide housing and
other such activities as are incidental thereto; :

(2) “Surplus Cash’ means any cash remaining after:
(1) the payment of:

{i) All sums due dr currently required to be paid under the terms of any mortgage or note insured or held
by the Federal Housing Commissioner;

(ii) All amounts required to be deposited in the reserve fund for replacements;

(iii) All obligations of the project ather than the mortgage insured or held by the Commissioner unless funds
for payment are set aside or deferment of payment has been approved by the Commissioner;

(iv) Remittances due to the Commissioner as required by Paragraph 4(i); and
{(2) the segregatio:_z of:
(i) An amount equal to the aggregate of all special funds required to be maintained by the project;
{it) Allo tenant securify deposits held;

(tii) That portion of rentals which must be remitted to the Commissioner in accordance with Paragraph 4(i),
but not yet due.

(h) *“Residual Receipts” means any cash remaining at the end of a semiannual or annual fiscal peried alter deducting
from surplus cash the amount of all distributions as that term is defined below and as limited by Paragraph 6(e) hereof;

O “Distribution” means any withdrawal or taking of cash or any assets of the project, including the segregation of cash
ot assets for subsequent withdrawal within the limitations of Paragraph 6(e) hereof, and excluding payment for reasonable
expenses incident to the operation and maintenance of the project; o

(i) “Income means the gross annual income of the tenant from all sources before taxes and withholding, after giving
_effect to exclusions allowed by the Commissioner;

(k) “Default” means a default declared by the Commissioner when a violation of this Agréerﬁent is not co;.'re_cte'd to his
satisfaction within the time allowed by this Agreement or such further time as may be allowed by the Commissioner -
after written notice. ' ‘ '

. This instrument shall bind, and the benefits shall inure to, the respective Owners, their helrs, legal representatives, execu-
‘tors, administrators, successors in office or interest. and assigns, and to the Commissioner and his successors so long as the
contract of mortgage tnsurance continues in effect, and during such further time as the Commissiener shall be the owner,
holder, or reinsurer of the morigage, or obligated to reinsure the mortgage.

. Owners warrant that they have not, and will not, execute any other agreement with provisions contradictory of, or in oppo-
sition to, the provisions hereof, and that, in any evenl, the requirements of this Agreement are paramount and controlling
as to the rights and obligations set forth and supersede any other requirements in conflict therewith.

. The invalidity of any clause, part or provision of this Agreement shall not effect the validity of the remaining portions
thereof. The use of any gender shall be applicable to all genders. :

. The following Owners: Tempe Gardens Associates, A California Limited Partnershi

do not assume personal liability for payments due under the note and mortgage, to the reserve for replacements, or for
matters not under their control, except: :

(a) for funds or property of the project coming into their hands which, by the provisions hereof, they are not entitled
to retain; and :

{b) for their own acts and deeds or acts and deeds of others which they have authoﬂi’ed in violation of the provislons
hereof, '

11
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COLLEGE GARDENS, & Limited Partnership (uoghgrsg) and the

Secret11y of Housing and Urban Develo; nent ("HUD" ) agree as follous.

1. Reeitals., The following rscitals pertain to this Agreement:

a. On  December 29, 1971

©, Ounsers executed a Deed of Trust

in which Buhler Mortgage Company, Inc.

was .Benaficiary and which
Deed of Trust was recorded on December 29, 1971 in Book 711229

Page 380 |, Official Records of Sﬂcfamﬁﬂtﬂ County, California.

: b. On

December: 29, 1971 | Owners entered in a Reculatory

f.‘Avreement u1th HUD- whlch Rerulatory Aﬂrﬂement was recorded on Decembef® 29 1971

=
ol o L war e [P L A

'”i UOH 711229

L.

'“:SaéiamEﬁca""ccunty) '

-,‘Callfornlu. ‘ }"ﬂ o o §~L- o --,«15?"ﬂfuﬂ

S e e sae dmare g -
Py -t

q: Paragraph A(b) of aaid Pegulatory Agreement raquirea<a change a

;;iin ordar to provide that tpnant vxll phy utllitles._7~ Sl J~--;;; e T

2 NODIFIG&TIOV Ow BW“VLl”URV Q RmFWnNT Owners and HUD agrna to

"

"ﬁ mod1ff sald Ravnlatory A”reamant.bf daletin" Paragranh A(b) of said ;bffuv* SR
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ROR The rental chansed for. each unlt, which will o
-.1nc1ude cold water and trash removal, will be equal '
. "to 25% . of the tenants.income lass personal benefit . <. ... .
'expense of the basic rental, whichever is greater,” ”.T et nTIL, o T e
but in nao event shall the rental charged exceed the
fair market rental;

3. ROGULATORY AGRERMENT m‘m«m Except, as herain modii‘iad, Owners '

; and the Secratary of‘Houalng and Urban Develqpmenu affirm tha terms and ﬂ"kii:;'%

condltmons of said Reculatory Agraement and agrae to ba bound by tha terms

| s . Lo -
wa g e Tede e B 5 ouat ., PP

:-u.»'-’

. ..‘w [ - .;‘. -
thereof. . . o s
) : . L .:- 1, :-: e &
W < - v -
L. v . [ -, a
5 - T e e NI T e - . T
‘-
- - - L
%
’
1
£ i
M 1]
o 1] .
i
. 3 '
2 : .
:
3
lh
(]
! N
‘; .‘: L. .
i E2 '
. ! i
! ! 1 iz
% |
e +

jo T




“through the Féderal-lpusing Comissinner“and -Kmovh “t.o: me - -fo--pe the 7
‘ peraon -wh'os e nam}a'.-.;-,is .-aub s_crib'_e_p&_g_t} o.: '.the., w-i't:hi;r;} dngtrumént,’

.:.:'unmumumumnmmumhmnmmumnng o

T0N TMCOSPOBATED IN DREED OR

- 4 z-sonr“g%

tha Reuul 1tory Agreement arova.ded tharein, is incorporatsd into and made a p:trt ’

of s2id Desd of Trust. , - . College Gardens, a 11’3‘“&‘1"?“.‘1“31?3111?
(Mortgagor Entity) '

Mid Cicy Deveiopment Inc.:, General Part
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