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¥, 3, DEPARTME{T OF HOUSINTG &KD (R3AN DEVELOPMENT

LOW-REST PU3LIC HOUSING

CORZOLIDATED

AMIRJAL COITTRIBITICNS CONTRACT

=I5 AGRSEMENT entered into as of the day of s 19,
(rerein called the "Date of This Contract™) by and between the United States of
Bmerica (herein called the "Gorerument”), pursuant to the Unlted 5States Housing
pct of 1537 {42 U.5.2. 1401, et seq., wnich Act 2s amended to the Date of This
Contrazt is herein callad the "Act™) and the Depariment of Housin; and Urben
Developmert Act (5 U.5.¢. 624), and

{nerein 2alled the "Local Authority"), which is & body corperate and politic
organized and existing under the laws of the of

{nerein calied the “"State") and a "public hovsing
agenz;" as defiped in the Act.

WETHESEETH

YHERZAS, the parties have entzred into various aszreemerts pursuant to which
the Local Authority has agreed toc undertake the development and speration of
certain low-rent housing and the Government has sgreed to render financial
assistanee in conmnection therewith, which agreements are identified as follows:

; and,

WHERTAS, the Government as of
conveyed certain housing to the Local Authority for operation as low-rent housing
ir mccordance with the terms and conditions of an agreement or sgreements identi-
fied as follows:

; and,
WHERFAS, the parties desire to consolidate their undertskings with respect
to all such housing under a single agreement;

HOW, THEREFORE, in consideration of the mutual covenants hereinafter set
forth, the parties do sagree as follows:
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Sec. 1. Consolidetion of Annual Contributions Contracts

The agreements described above are hereby consolidated into this Contract
and this Contract is hereby substituted for such agreements, Provided, That,
this novation shall in no way affect obligations outstanding, accountings due,
or other actions taken pursuant %o such agreements, all of which matters shall
be administered pursuant to and wder this Contract.

Sec. 2. The Projects

(A} The Local Authority, with the financial assistance of the Government,
has developed and is undertaking the operation of certain low-rent housing as
defined in the Act, identified as follows:

Number of
Project No. Iwelling Units Name of Project

{B) The Local Authority is undertaking the operation of certain low-rent
housing as defined in the Act, which housing was conveyed by the Government to
the Local Authority on the Conveyance Date end is identified as follows:

Conveyance Humber of
Project Xo. Date Dwelling Units Name of Project

(C) The Local Authority is undertaking the development or acquisition and
operation of additional low-rent housing as defined in the Act, as follows:

Project No. Estimated Number of Dwelllng Unlts

(D) Each Project identified in subsection (@) is more fully described in
a statement (herein called a "Development Progranm") vhich has been adopted by
the Local Authority.

(E) Bach Project identified in this Sec. 2 is herein called a "Project"
gnd, if more than one Project is so identified, are herein collectively called
the "Projects”.
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Sec. 3. Completion of Projects

(A} The Local Authority shall proceed with the timely development of the
Projects identified in Sec. 2 in conformity with such dates for the completion
of various steges of development as are established for the Projects by the
Government and iransmitted to the Local Authority by letter.

(B} If the lLocal Authority shall fail to prosecute diligently the development
of any Project as required by subsection (B} of Sec. 102 or to proceed with the
timely development, as described in subsection (A) of this Sec. 3, of any Project
and the Government has notified the Local Authority of such failure, the Local
Authority shall suspend the development of the Project and shall itake vwhatever
action is necessary to conserve monies and assets and to stop overhead expenses
and losses with respect to such Project. Upon the award of the Maln Constructlon
Contract {as defined in Sec. 107) for any Project comprising a number of units
less than the mumber of units specified for such Project in subsection (C) of
Sec. 2, the Local Authority shall suspend the development of the remaining number
of units and shall take whatever mction is necessary to conserve monies and assets
and tc stop overhead expenses end losses with respect to the remsining number of
units unless (1) a Development Program for the remaining number of the units has
been submitted by the Local Authority and approved by the Government and (2) this
Contract has been amended to (a) specify the reduced number of vwnits and Develep-
ment Cost of such Project, and (b) identify the remaining number of units by
separate project number and specify the Development Cost therefor. Any monies
in the General Fund for the development of a Project, suspended in whole or part,
in excess of the monies needed therefor under the aforesaid limitaticns shall be
promptly applied to the payment of any Advance or Temporary Notes outstanding in
connection with such Project.

{C) The Govermment shall not be cbligated to make any further advences
(except such advances which the Government determines to make to the Locel Authority
for its payment of spprovable obligations incurred prior to the notice by the
Covernment to the Local Authority or award of the Maln Construction.Contract referred
to in subsection {B) above) or eny annual contributions in respect to any suspended
low-rent housing unless and until the Local Authority demonstrates to the satis-
faction of the Government that it is willing and able to proceed expeditiously
with the development of such suspended low-rent housing and the Govermment, in
its sole discretion, determines at that time that it shall render financial
assistance to the Local Authority with respect to such housing.

(D) The amount of the advances made by the Governmeni on account of the loan
for an suspended low-rent housing, together with interest thereon at the applicable
Loan Interest Rate to the date of repayment, shall be paid from any funds of the
Y.acal Authority available therefor, including the annusl payment of all receipts
in excess of expenditures necessary for management, operation, maintensnce, and
reasonable reserves in connection with each low-rent housing project {under this
Contract or any other contract between the Local Authority and the Government
under authority of the Act) presently or hereafter developed or operated with
the finaneial assistance of the Government or conveyed to the Local Authority
by the Government, after (1} the payment of all obligations in comiection with
such project for which annual contributions are pledged or {2} the Administration
Period for such project, as the case may be.

(E) The provisions of subsection (B} end (D} of this Sec. 3 shall not be in

lieu of any rights or remedies which may accrue %o the Government by law or under
this Contract but shall be in addition to all such rights and remedies.

Sec, 4. Development Cost of Projects

{A) The Local Authority represents and the Government hereby finds that the
Actual Development Cost of each Project jdentified in subsection (A) of Sec. 2,
is as follows:

Project No. Actual Development Cost
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Actual Development Cost Certificastes as defined in Sec. 405 have been

issued or equivalent action taken with respect to £ll Projects identified in
this subsection {A).

(B} The Local Authority represents and the Government hereby finds thet
the cost of Projects
&ll of which were completed on or before Januery 1, 1943, excluding the cost
of land, dewolitlon, and Nondwelling Facilities, did not exceed %
per family dwelling unit, nor $ per room included in such
Projects. .

!

(€} The Local Authority represents and the Government hereby finds that
the cost per reoom for comstruction end equipment, excluding land, demolitlon,
and Non-dwelling Facllities, for Projects
all of which were completed after January 1, 1S45, did not exceed the cost
limitations prescribed in or establiched pursuant te Sec. 15(5) of the Act.

(D) The Local Authority represents that the Development Cost of the
Projects identified in subsection {C) of Sec. 2 shall not exceed the following:

Estimated Statutory Development Maximum Development
Total Cost of Construction Cost of Construction
Project Development end. Equipment and Eguipment
Ha, Cost Per Room Per Room

The respective amounts of such Estimated Total Development Cost, or the latest
revisicns thereof pursusnt to the Provisions of Part Two hereof, are herein called
the "Maximum Development Cost” of the respective Projects identified in this sub-
section {D) or of all such Projects in the aggregate as the context Indicetes.
The Local Authority shall complete the development of such Frojects et the lowest
possible cost, and in no event at a cost in excess of the aggregate amount of the
aforesaid Maximum Development Cost.

(E) The Development Cost per room for construction and equipment of each
Project identified in subsection {D) (excluding lend, demolition, end Nondwelling
Facilitles) shall not exceed the Maximum Development Cost of Construction and
Equipment Per Room specified for such Project in said subsection, Where such amount
exceeds the Statutory Development Cost of Construction and Equipment FPer Room for
any Project, it has been found pursuant to the Act that in the gecgrephical area of
such Project {1} 1t is not feasible under said Cost limitation to censiruct such
Project without sacrifice of sound standards of construction, design, and livability,
and (2) there is an acute need for the housing which will be provided by such Pro}-
ect; therefore, and in pursusnce of the authorization in the Act, such higher Cost
1imitation for the construction and equipment (excluding land, demolition, and Non-
dwelling Facilities) per room for such ProjJect has been prescribed.

(F) The term "Nondwelling Facilities” as used in this Contract fncludes non-
dwelling structures, spaces, and equipment, and site developwment, luprovements,
and facilities located outside building walls {including streets, sidewalks, and
sanitary, utility, and other facilities, but excluding separate hesiing plant
structures, equipment, and distributicn lines).

Sec. 5. Covenant to Develop and Operate

The Local Authority shall develop each Project being or to be developed and
shall operate all Projects covered by this Contract in complisnce with all pro-
visions of this Contract and ell applicable provisions of the Act.
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Sec. 6, Cooperation Agreement

With respect to the Projects, in complience with Sec. 10{a), Sec. 10(h), and
Sec. 15(7){b) of the Act, the Local Authority has entered into, and the Government’
has approved, an agreement or agreements with the governing body or bodies of the
locality or localltles in which such Frojects are or will be situated, as follows:

Project No. Governing Body of: Date of Agreement

Such agreement or sgreements collectively are herein called the "Cooperation
Agreement',

Sec, T. Justification for Projects and Financial Assistance by the Covernment

The Tocal Authority has demonstrated to the satlsfactlion of the Government that
there is a need for such low-rent housing which 1s not being met by private enter-
prise. The development and operation of each Project in accordance with this Con-
tract will provide decent, safe, and sanitary dwellings within the financial
reach of famillies who ar¢ in the lowest income group and who cannot afford to pay
enough to cause private enterprise in their locelity or metropolitan ares to build
an adequate supply of decent, safe, and sanitary dwellings for their use {which
families are herein called "Families of Low Income"), and the provisions of this
Contract are sdequate to assure that each such Project will be developed and oper-
ated In compliance with all the requirements of the Act. The loan herein provided
is necessary to assist the development of each Project, and the snnual contributions
payable in the amounts, for the perlod, and in the merner herein provided are
necessary to achieve, maintain, and assure the low-rent character of each such
Froject.

Sec. 8. Tax Exemption of Project

Under the Constitution and Statutes of the State each Project is exempt from
all real and personal property taxes which may be levied or imposed by the State,
city, county, or other political subdivisions.

Sec. 9, Loans and Annual Contributions

(A) Subject to end in accordance with sll the provisioms of Part Two hereof,
and in order to assist the development of each Project, the Government shal] lend
to the Local Authorlty amounts (the total of which is herein called the "Maximum
Loan Commitment") as determined pursuant to Sec. 410. Fach advahce on account of
the loan for any Prolect shall bear interest on the unrepaid principal amount there-
of from the date the advance is made to the dste of repayment at the rate or rates
(herein called "loan Inmterest Rate") as the Govermment determines on the dete such
sdvance is made snd redetermines on each anniversary of such date to be equsl %o
the rate per annum borne by Govermment obligations on each such date pursuant to
Sec. 20 of the Act: FProvided, That the Loan Interest Rate for each advance, which
shell be adjusted annually as provided herein, shall rot be less then the "Minimum
Loan Interest Rate” specified in the following subsection (B) for such Project
nor exceed six percent (&%) per annum.
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(B) The "Initial Loan Commitment" for each Project which has hot dbeen
Permanently Financed on the Date of This Contract and the Minimum ILoan Interest
Rate for sll the respective Projects shall be as follows:

‘.
Minimum
Project No. Initial Loan Commitment Ivan Interest Rate

{¢) Subject to end in mccordance with all the provisions of Part Two hereof,
and in order to assist in echieving and maintaining the low-rent character of each
Project, the Government shall meke anpual contributions to the Local Authority in
amounts as determined pursuant to Part Two.

(D) The "Maximum Contribution Percentage” and "Maximum Kumber of Contributicns™
for each Project and the "Maximum Contributlon Period" for Projects where such
period has been determined as of the Date of This Contract shall be as follows:

Maximum Contribution Ma.)ﬁ.mm Hunber Meximum Contribution
Project No. Percentage of Contributions Period

Me Maximm Contribution Perlod for any Project where such period has not been
determined as of the Date of This Contract shell begin on the date the first
annual comtribution with respect to such Project 1s paid pursusnt to Sec. k15,
and continue for consecutive years of a rumber equal to the Maximum Humber of
contributions for such Project.

(E) Tre meking of this Contract and the undertskings of the lcans and
annual contributions herein provided for were approved on List Nos.

Sec. 10. BPonds, Fiscel Year, Annual Contribution Date, and Related Maiters

(A) With respect to the Projects, the Local Authority shall euthorize, issue,
and sell to others than the Government, obligetions of the type prescribed in
Sec. 411 {herein called the "Bonds"), all as prescribed in Part Two of this
Contract, which Bonds shall be in addition to those neretofore issued by the
Tocal Authority &s described in the following subsection {B).

(B) As of the Date of This Contract the Local Authority has issued and
delivered its Bonds to finance the Development Cost of the Projects, as follows:

Project No. Bond Issue Principal Amount
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(C} Notwithstanding any of the provisions of this Cormtract:

1. The Fiscal Year under this Contract shall be each period of
twelve consecutive months beglinning with .

2. The Annual Contributicn Date under this Contract shzll be

of each year: Provided, That the semiannual
installments of any Accruing Annual Contribution allocable to any issue of
Bonds shall be paid on the fifteenth day of the month prior to each interest
payment date of such Bonds.

3. The Fiscal Agent under this Contract shall be as designated in
the Bond Resolution,

(D) To further evidence its covenant not to convey or encumber the Projects
(except as expressly authorized herein) the Local Authoritiy has executed and
delivered certain of Trust
of record at
of
ir the

Sec. 11. Additionsl Special Provisions for Project Nos.

The following additional provisions end modifications of either this Part One
of Part Two hereof shall apply to Prolects . .

(A) The mointerance and operation of each such Project in strict compliance
wlth the provislons of this Contrzet, the application or payment of the Residual
Recelpts of such Projects and payment to the Govermment of the proceeds of sale
of any such Project or part thereof as provided herein, snd the performance of
all other oblisations of the Local Authority herein provided for, constitute the
consideration for conveyance of the Projects. The Government hereby. determines
such consideraticn to be the falr value of Project
for housing purpeses of a low-rent charscter. Projects

are consolidated hereunder pursuant to authority of the so-called

Tarhar Act (Public Lew 849 - T4th Congress, as amended, particularly the Amend-
ments contained in the Housing Act of 1959, Public Law 86-372.)

(8} For the Period (herein called the "Administration Period") from the
Date of This Contract to & date which is 40 years afier the Conveyance Date of
each such Project as specified in Sec. 2(B} the Locel Authority shall maintain
and operate each such ProjJect in accordance with the provisions of this Contract.

(C) TFor each Fiscal Year during the Administration Period with respect to
which no annual contributions are payable pursuant to Sec. 415 of this Contract,
the Local Authority shall pay to the Government all Residual Recelpts derived
from such Projects which payments shall be made within 60 days after the end of
any such Fiscal Year.

(D} If, at any time during the Administration Period, the Government and
the Local Authority agree that any such Project or part thereof should be sold,
such sale shall be to the highest responsible bidder after advertising, or at
fair market value as approved by the Government, and the proceeds of such sale
{together with any reserves allocable to such Project in the event such Project
is sold in its entirety) shall be paid to the Government.

(E} The Government shall not make any loans or annuel contributions pursumnt
to this Contract with respect to any such Project.

{F) Such Projects shall not constitute Permanently Financed Projects
within the meaning of this Contrect or any Bond Resoluticn heretofore or hereafter
adopted by the Local Authority.

(G) To the extent that this Section conflicts with any other provision of
this Contract, the provisions of this Section shall be controlling with respect
to such Projects.

(H) The term "Administration Contract” as used in the instrument of convey-
snce of each such Project shell, after the Dete of This Contract, be construed to
mean this Contract.
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Sec, 12. HNatlonal Fmergency

(A) The Local Authority shall, {1) during any period of national emergency
in connection with national defense as declared by the President of the United
States or any period during which a state of war between the United States and
any foreign power exists, and (2) upon either a determination by the President
of the United States thati there is an acute shortage of housing in the locality
of any Project which impedes the national defense and that the necessary housing
would not otherwise be provided when needed for perscns engaged in national
defense activities, or a determination by the President of the United States
that there is an acute need for housing in the locality of amy Project to assurs
the avallability of dwellings for persons engaged In national defense activities,
to the maximum extent authorized or permitted under applicsble Federal and State
laws then in effect, operate such Project to provide housing for persons engaged
in national defense activities.

{B) If, by reason of any such emergency or state of war, the construction
of any Project is either prohibited or stopped prior te the delivery of Bonds
and it appears that such prohkibition or stoppage of construction will continue
for an extended period, the Local Authority shall refrain from the award of any
further Construction or Equipment Contracts, shall take in respect to Construc-
tion or Equipment Contracts slready let whatever gction 1s reasonably necessary
to conserve monies and assets (including termination or settlement of any out-
standing Construction or Equipment Contracts), and shall take all other reasonable
actions necessary to minimize overhead expenses and losses. Any monies in the
General Fund for the development of such Project in excess of the amounts needed
therefor under the aforesaid limitations shall, upon request of the Government,
be applied to the payment of any Advance Notes or Temporary Notes issved in
connection with such Project, and the Government shal) not be obligated to make
any further advances with respect to work under Construction or Equlpment Contracts
until such prohibition or stoppage is ended. Nothing in this subsection (B) shall
be construed as prohibiting the Local Authority from proceeding with site acquisi-
tion and the completion of plans, drawings, specifications, and related documents.

Sec, 13. Incorporation of Part Twe in This Contract

For convenience, various provisions of this anmual contributions contract
are embodied in a separate document designated "Terms and Conditions" being Form
HUD-53011, November 1969, which {as modified by Sec. 1L) constitutes Part Two of
this Contract. The provisions, terms, covenants, and conditions embodied in
Part Two are binding upon the parties hereto, with the same effect as if zei
forth in full in this Part One of this Contract. The term "Contract® as used
herein shall mesn this annual contributions contract, consisting of this Part
Cne thereof and the Terms and Conditions comstituting Part Two thereof.

Sec. 1. Additional Provisions and Modifications

The following additional provislons, and modifications of either Part Onme
or Part Two, as hereafter set forth constitute the only modifications te this
Contract:

{A) Nondiscrimination in Housing

(1) In conmnection with the development and operation of any program
or activity of the Local Authority receiving Federal financial assistance under
the United States Housing Act of 1937, regardless of when such program or activity,
or any portion thereof, was initially covered by any contract for such assistance,
and for as long as the real property or structures thereon in such program or
activity, or any portion thereof, is used for a purpose for which the Federal
finanecial assistance was extended or for another purpose involving the provision
of similar benefits, the Local Authority will comply with all requirements
imposed by title VI of the Civil Rights Act of 196h, Public Law 88-352, 78 Stat.
213 the regulations of the Department of Housing and Urban Development issved
thereunder, 2l CFR, Subtitle A, Part 1, section 1.1 et seq.; and the require-
ments of said Department pursuant to said regulations; to the end that, in
accordance with that Act and the regulations and requirements of sald Department
thereunder, no person in the United States shall, on the ground of race, color
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or national origin, be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any such program or
activity. The Local Authority will, by contractual reguirement, covenant, or
other binding commitment, assure the same compliance on the part of any sub-
grantee, contractor, subcontractor, transferee, successor in interest, or
other participant in the program or activity, such commitment to include the
fellowing clause:

"This provision is included pursuant to the regulations of the
Department of Housing and Urban Development, 2L CFR, Subtitle A,
Part 1, section 1.1, et seq., issued under title VI of the said
Civil Rights Act of 198), and the requirements of the said
Department pursuant to said regulations; and the obligation of
the /fcontractor or ot.he£7 to comply therewith inures to the
benefit of the United States, the said Department, and the
Local Authority, any of which shall be entitled to invoke any
remedies available by law to redress any breach thereof or to
compel compliance therewith by the /contractor or other.7"

{2) The local Authority shall not, on account of creed, discriminate
in the sale, leasing, remtal, or other disposition of housing or related
facilities (including land)} included in any Project or in the use or occupancy
thereof, nor deny tc any family the opportunity to apply for such housing, nor
deny to any eligible applicant the opportunity to lease or rent any dwelling
in any such housing suitable to its needs.

(3) Failure of the Local Authority to comply with the requirements
of (1} or (2) above shall constitute a Substantial Default under any contract
between the Government and the Local Authoerity covering Federal financial
agsistance under the United States Housing Act of 1937, and this Section shall
be construed %o apply so long as any such contract is in force or effect.

See. 15. Performance of Conditions Precedent to Validity of this Contract

The Local Authority certifies that all conditions precedent to the walid
execution and delivery of this Contract on its part have been complied with,
that a1l things necessary to constitute this Contract its valid, binding, and
legal agreement on the terms and conditions and for the purposes herein set
forth have been done and have scourred, and that the execution and delivery
of this Contract on its part have been and are in all respects duly authorized
in accordance with law. The Government similarly certifies with reference to
its own execution and delivery of this Contract.

IN WITNESS WHEREOF, the Local Authority and the Government have caused
this Contract to be executed and the Local Authority bas cauged its seal to
be hereunto affixed and attested all as of the Date of This Contract first

above written.

{SEAL)

ATTEST:

(Local Authority)

By

UNITED STATES OF AMERICA
Secretary of Housing and Urban
Development

By

GPO SU2.T70



