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C|RCULAR RHM 7465.8

2/22/711

Concellation
Date:

Requirements and Recormnmendations To Be Reflected in Tenant
SUBJECT: Dwelling Leases for Low-Rent Public Housing Projects

1, PURPOSE. To set forth standards and criteria of management-
tenant relationships to be embodied in dwelling leases in the low=-
rent public housing pregram.

2. BACKGROUND,

a. The traditional landlord-tenant relatonship has been
substantially changed in recent years by State statutes in
many states as well as by a long series of legal decisions.
This has been particularly true in public housing, the
courts indicating thatlocal Housing Authorities have
certain duties and obligations which cannot be avoided or
circumvented by contractual provisions in leases with
tenants. In line with these decisions and as a result of
extensive discussions involving orpanizations represent-
ing LocalHousing Authorities and tenants, HUD recently
issued Circular RHM 7465,6, dated 8-10-70, prohibiting
the inclusion in public housing leases of certain unfair
or unreasonable provisions.

b.  Agreement was also reached regarding the provisions
that should be included in such leases to reflect the
obligations, responsibilities, and duties of both manage-~
ment and tenants. It was the belief of all the participants
in such discussions that leases which reflect the obliga-
tions imposed upon public landlords by the courts, and
the correlative oblipations of tenants, would improve
management-tenant relationships and promote an

_improved housing environment to the advantape of the
low=-rent housing program, its beneficiaries, and the
comrmunities in which such housing is located.
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3. REQUIREMENTS. l

a, The Annual Contributions Contract between a 1ocal Housing
Authority and HUD provides in Part 11, Section 203({B):

"The Local Authority shall not permit any family
to occupy a dwelling in any Project except pursuant
to a written lease for such dwelling executed by 2
responsible member of such family, which lease
shall contain all relevant provisions necessary to
meet the requirements of the Act and of this Contract,
and which lease shall provide that the Local Authority
ghall not terminate the tenancy other than for viola-
tion of the terms of the lease or other good cause.
In terminating a tenancy, the Local Authority shall
jnform the tenant in a private conference or other
appropriate manner the reasons for the eviction
and give the tenant an opportunity to make such
reply or explanation as he may wish."

b,  To implement this provision of the Contract, all such "I}
dwelling leases shall include provisions covering: -

(1) Names of the parties to the lease and the identifica-
tion of the premises leased.

(2) The amount and due date of rental payments, and a
proviso that management will accept rental payments
without regard to any other charge owed by the
tenant to management,

(3) . The utilities and quantities thereof to be furnished to
the tenant by management,

{4) The process by which rents and eligibility for occupancy
ghall be determined and redetermined including:

{a) The frequency of such rental and eligibility
determinations.

(b) The information which the tenant shall supply to
permit such determinations.

2/n - 3
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- {5}

{6)

{7)

{8)

(9)

(10}

{c) The standards by which rents, eligibility, and
appropriate dwelling unit size shall be judged, ,

(d) The circumstances under which a tenant may
request a redetermination of rent.

(e} . The effect of misrepresentation by the tenant
of the facts upon which rent or eligibility L
determinations are based.

{£) The time at which rent changes or notice of
ineligibility shall become efiective,

The limitation upon the tenant of his right to the use
and occupancy of the dwellings.

The responsibilities of the tenant in the maintenance
of his dwelling and such other project areas as may
be asaigned to him for maintenance and upkeep, if
any; and his obligations for intentional or negligent
failure te do so.

The use of separate legal process to collect monetary
claims for damages.

The responsibility of management to maintain the
buildings and any unassigned community areas ina
decent, safe, and sanitary condition in accordance
with local housing codes and HUD regulations, and
its obligations for failure to do so.

The responsibility of management to provide the
tenant with a written statement of the condition of the

' dwelling unit (when the tenant initially enters into

occupancy and when he vacates the divelling unit),

 and the conditions under which the tenant may

participate in the inspection of the premises which
is the basis for such statement.

The circumstances under which management may
enter the premises during the tenant's possession
thereof.

2/71
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(1) The formalities that shall be observed by management
and tenant in giving notice one to the other as may be ;
called for under the terms of the lease. =

(12)  The circumstances under which management may
terminate the lease, all limited to good cause, and
the length of notice required for the tenant to N
exercise his right to terminate.

{(13) The agreement that any tenant grievance or appeal
from management's decision shall be resolved in
accordance with LHA procedures consistent with HUD
regulations covering such procedures.

(14} The usual signature clause attesting that the lease
has been executed by the parties.

No lease shall contain language which establishes less than
the minimum responsibilities and obligations on each of the
parties ac provided in the model lease shown as Appendix 1,
with respect to the above required provisions, .

These provisions shall not apply to leased housing units.

. RECOMMENDA TIONS,

a.

Security deposits when required by LHAs should be limited

to an amount not in excess of one month's rent, or some
reasonable set amount. Provision should be made for the
gradual build up of such security deposit; and any interest
earned upon such security deposit should be considered
money due to the tenant upon vacation of the premises less
any amagunts owing to management. Management should
consult with tenants concerning an appropriate depository
for such funds.

Penalties for late payments for rent are no longer
assesgsed by many LHA s. Since such penalties have
proved ineffective in improving rent collections and tend
to exacerbate tenant-management relationships, it is
strongly urged that they not be imposed.

2/
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UTILITY ALLOWANCE, With respect to utility allowances
{paragraph 3b(3} above), attention is called to the provisions of
Circular RHM 7465, 7, dated 2-1-71, on Charges to Tenants for
Excess Use of Utilities in Low-Rent Public Housing Projects.
This sets forth the process that shall be used in establishing
reasonable amounts or quantities of utilities to be supplied, and
which prohibits the imposition of utility charges unless such
charges are determined by individual or check meters, or result
from the use of major tenant-supplied appliances.

MODEL FORM OF LEASE, Appendix 1 attached hereto is one

form of lease which embodies the requirements and recommenda-
tions set forth above, The lease is a model only and other language
may be substituted to reflect the particular operational require-
ments of the project involved or the requirements of State law,

so long as each lease includes provisions which establish no less
than the mipimum responsibilities and obligations on each of the
parties provided in the model lease attached as required by
paragraph 3 above.
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APPENDIX 1

1.

2.

..-r“""":-

o

-

MODEL LEASE FORM l

DESCRIPTION OF THE PARTIES AND PREMISES, The
(Management) does hereby lease to

(Local Housing Authority)
(Tenant) the dwelling unit !
described below, under the terms and conditions stated herein.

Address
Occupancy Date

AMOUNT AND DUE DATE OF RENTAL PAYMENTS, Monthly rent of §
shall be due and payable in advance on the of each month
beginning 19 . This rent will remsin in effect
unless adjusted in accordance with the provisions of Section 5 hereof.

JAlternate provision may be used if 1t is determined that a tenant

may pay rent in installments, as per example, “monthly rent of

$ shall be due and payable in advance in

inszallments on the day and day of each month beginning
19 L

SECURITY DEPOSIT, /Security depasits are not necessarily

required, If it is determined not to have a security deposit this
section shall be eliminated, If security deposits are utilized, the
alternate procedures for their collection are indicated./

Tenant agrees to pay § as a security deposit to be used by
Management at the termination of this lease toward reimbursement of
the cost of repairing any intentional or negligent damages to the
dwelling unit caused by Tenant, his family, or dependenlts, and any
rent or other charges owed by Tenant._ Payment of the security
deposit Is to be made Jupon occupancy/ /by payment of $10 upen
occupancy and $2 per month for the followine ___months of
occupancy until che balance Ls paid/.

 ——

/The following provision may be used to provide for interest on
.security deposits,/ T
‘":i'. e /"I' -t t . ‘ I -
Managezent agreas to deposit such security deposit.iin an interest-

bearing account, credicgné such interest as may sccrue to Tenant's
security deposit., Management sgrees to return’éhe security deposit,

with such accrued interest as may have bzen earned, to Tenant when ‘
hié'vacates, less any deductions for any of the costs {ndiceted above. . ../
1f such deductions are made, Management will give Tenant 3 written T
statement of any such costs for damages and/or other charges to be So.
deducted from the security deposit. The security dzposit may nol be *
used to pay rent ov other charges while Tenant occuples the dwelling

mom T - -
:-a‘z _,--/f‘-_} " [ LT a’—"'

\\\h___;ﬂgpit.
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APPENDIX 1

:‘o

UTILITIES, Management agrees to furnish the following utilities in
accordance with the current Schedule of Utilities posted in the
Project Office:

Liist utilities to be furnisheé?

Management will not be responsible for failure to furnish utilities
by reason of any cause beyond its cuntrol.

Lif heat is to be furnished by Management, add:
Management agrees to furnish heat when hecessary or as specified

- by local law/.

/1f heat is to be furnished by Tenant, add:

Tenant agrees to furnish heat to the dwelling unit and agrees to
maintain sufficient heat to prevent freezing of piped water. LIf for
any reason, Tenant is unable to maintain sufficient heat, he shall
imediately notify Management. Tenant will be charged for any damages
resulting from his failure to maintaln sufficient heat or to notify

"Management, unless for any cause beyond his control./

REDETERMINATION OF RENT, DWELLING S1ZE, AND ELIGIBILITY. Once each
year fOnce every Lwo years if elderly tenant7 as requested by
Management, Tenant agrees to furnish accurate informacion to Manage-
ment as to family income, employment, and composition, for use by
Management In determining whether the réntal should be chanped,
whether the dwelltng size Is still appropriate for Tenant's needs,
and whether Tenant is still eligible for low-rent housing. This
determination will be made in accordance with the approved Schedule
of Rents and Statement of Income and Occupancy Limits available in
the Project Office.

a. Rent as fixed in Section 2 hereof vr as adjusted pursuant to the
above will remain in cffect for the period between regular rent
redeterminatipns unless during such period:

(1) Tenant can show a change in his circumstances {such as a
decline in income) which would justify a reduction in rent
pursuant to the Schedule uf Rents or such other circumstances

_as would create a hardship sfituation,

12V Tepant commences tO recelve public assistance or his public
" assistance {s terminated. Such a change must be reported
to Managcwent within ten (10) days of {ts occurrence.

(3) It is found that Tenant has mistepresented to Management the
facts upon which his rent 1s based, so that the rent he is
paying {s luss than he should have heen charged., 1f this is
found then the increase In rent may be made retroactive,

2/
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APPENDIX 1

6.

In the event of any rent adjustment pursuvant to the above, Manage-
pent will mail or deliver a "Notice of Rent Adjustment" to Tenant

{n accordance with Section 9 hereof. 1In the case of rent decreases,
the adjustment will become effective the first of the following
month, 1In case of rent increases, the gdjustment will have effect
the first of the second following month, unless the rent Increase
results from a finding of intenticonal misrepresentation under
Section 5a{3) above,

b, 1f Management determines that the size of the dwelling unit is
no longer appropriate to Tenant's needs, Management may amend
this lease by notice to Tenant, in accordance with Section 9
hereof, that Tenant will be required to move to another unit
within the project in which he lives, giving Tenant a reasonable
time in which to move,

c., 1f Management finds that Tenant's income has increased so that it
is above the approved income limits for continuing occupancy In
low-rent housing, Management will then determine whether or not
Tenant can, with reascnable effort, find other suitable housing.

(1)} 1f Management determines that due to special circumstances
Tenant will be unable to find other svitable housing, Tenant
may remain in low-rent housing so long as the special
circumstances exist, but the monthly rental will be increased
in accordance with the approved Schedule of Rents, Manage-
ment will notify Tenant of the rent adjustments in accordance
with Section 9 hereof. The adjustment will become effective
the first of the second fcllowing month,

{2) If Management determines that Tenant can, with reasonable
effort, find other suitable housing, it will notify Tenant
that Tenant has months to find other housing and move,

" in accordance with Section 9 hereof,

OCCUPANCY OF THE DWELLING UNIT. Tenant agrees not to assign this

lease, nor ta sublet or transfer possession of the premises; nor to
give accommodation to boarders or lodgers without the written consent
of Management., Tenant further agrevs not to use or permit the use

of the dwelling unit for any purpuse other than as a private dwelling
unit solely for Tenant and his family and/or dependents. This
pruvision does not exclude reasonable accommodation of tenant's guests
or visitors, Tenant agrees tv abide by such necussary and reasonable
regulations as may be promulpated by Management for the benefit and
well being of the housing project and the Lenants.

/N
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APPENDIX 1 . -

7.

DAMAGE AND REPAIR. Tenant shall use reasonable care to keep his

dwelling unit in such condition as to prevent health or sanitation -,
problems from arising. Tenant shall notify Management promptly of T
known need for repairs to his dwelling unit, and of known unsafe
conditions in the common areas and grounds of the project which may

lead to damage or injury. Except for normal wear and tear, Tenant

agrees to pay reasonable charges for repair of intentional or

negligent damage to the leased premises or project caused by Tenant, h
his family, or dependents, Such charges shall be billed to Tenant '
and shall specify the items of damages involved, correctional actien

taken, and the cost thereof. Management agrees to accept rental

money without regard to any other charges owed by Tenant to Manage-

ment, and to seek sevparate legal remedy for the collection of any

‘other charges which may accrue to Management from Tenant.

Management shall maintain the buildings and common areas and grounds

of the project in a decent, safe, and sanitary condition in conformity

with the requirements of local housing codes and applicable regulations
or guidelines of the Department of Housing and Urban Development,
Management shall make all necessary repairs, alterations, and ilmprove-

"ments to the dwelling unit with reasonable promptness at its own cost

and expense, except as otherwise provided in this Section. 1f repairs

of defects hazardous to life, health, and safety are not made or

temporary alternative accommodations offered to the Tenant within _a
seventy-two hours of Tenant's reporting same to Management, and 1€

{t was within Manapement's ability to corrvct the defect or obtain

‘.the correction thereof, then Tunant's rent shall abate during the

entire period of the existence of such defect while he 1ls residing
in the unrepaired dwelling, Rent shall not abate {f the tenant
rejects reasonablc alternative temporary accommodation.

"anditidnal provisions may be {nserted where Tenant assumes main-

tenance responsibilities./

INSPECTIONS, When Tenant moves in, Management shall inspect the

.dwelling unit and shall give Tenant a written statement of the

condition of the dwelling unit and the equipment in {r, Tenant and/
or his representative may Join in such inspection,

Tenant agrees that the duly authorlzed agent, vmployee, or represent-
ative of Management will be permitted to vnter Teaant's dwalling unit
for the purprse of examining the cgonditien thurvof or for making

" {mprovements oOr repaics.,  Such eatlTy may b made only during reason<

able hours, after advance nutice in writiog to Tenant of the date,
time, and purpose, provided, however, that Management shall have the
right to enter Tunant's dwelling unit without prior notice to Tenant
{f Management reascnably belivves that an emergency exists which
requires such entrance. Manapcment mu-t prompely notify Tenant in

2/T1 )
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10,

writing of the date, time, and purpose of such entry, and of the
emergency which necessitated 1t,

When Tenant vacates, Management will {nspect the dwelling unit and
give Tenant a written statement of the charges, if any, for which

Tenant is responsible., Tenant and/or his representative may join

in such inspection,

LEGAL NOTICES. Any notice required hereunder will be sufficient

i1f delivered in writing to Tenant personally, or to an adult member

of his family residing in the dwelling unit, or if sent by certified
mail return receipt requested properly addressed to Tenant, postage
prepaid. Notice to Management must be in writing, and either delivered
to a Management employee at the Management office of the project

within which Tenant resides or at the Central office of the Local
Housing Authority, or sent to Management by certified mail, properly
addressed, postage prepaid.

TERMINATION OF THE LEASE. This lease may be terminated by Tenant at
any time by giving fifreen (15) days written notice in the manner
specified in Section 9.

Tenant agrees to leave the déélling unit in a2 clean and good condition,
reasonable wear. and tear excepted, and to return the keys to Manage-
ment when he vacates, ‘

This lease may be terminated by Management at any time by the giving
of written nntice as set forth {n Section 9, not less than thirty
(30) days prior to termination, Such notice may only be given for
good cause, such as nonpayment of rent, serlous or repeated inter-
ference with the rights »f other tenants, serious or repcated damage
to the premises, creation af physical hazards, or over-incom: status.
Notfee by either party to this lease may be given nn anv day of the
month, If Management should elect to terminate this lease, Tenant
must be told in a private conference, by a duly authorized representa-
tive of Management, the reason(s) for the eviction, and must be given
an opportunity to make such reply or explanaticn as he may wish, At
the time of the conference, Tenant must be informed of:

a. The specific reasons for the pruposed evictior and the alleged
facts upon which {t is based; and

b, His right to request a hearing upon the proposed eviction in
the manner provided in Hection 1li of this lease,

2/
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11.

12.

GRIEVANCE PROCEDURE., All grievanc.es cr appeals arising under this
lease shall be processed and vesolved pursuant to the grievance
procedure of Management which is In effect at the time such grievance

or appeal arises, which procedure is posted in the Project Office and
incorporated herein by reference.

CHANGES. This lease, together with any future adjustments of rent
or dwelling unit, evidencesthe entire agreement between Management
and Tenant. No changes hereln shall be made except in writing,
eigned and dated by both parties.-
IN WITNESS WHEREQF, the parties have executed this .lease agreeﬁent
this day of 19 , at .
(City)
(State)
(Tenant) . f(Local Housing Authority!
By:
Title:
2/71 ’ 1521 - ho-MT/5108
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