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The Right to Counsel in Housing Cases: 
The View from Other Jurisdictions

By John Pollock
Coordinator, Nat’l Coalition for a Civil Right to Counsel
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Right to counsel legislation

• Purpose: Right to counsel when facing eviction

• Accomplished by: ballot initiative

• Scope: Limited to evictions

• Eligibility: all tenants; no income limit

• Status: passed by 12-point margin in June 2018

San Francisco (2018)
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• Purpose: Right to counsel when facing eviction

• Accomplished by: emergency legislation

• Scope: Limited to evictions

• Eligibility: 200% or below federal poverty level

• Status: passed in Dec 2018, but not funded yet

Newark NJ (2018)

Massachusetts 
(H1537 / H3456 / S913) (2019)

• Scope: Indigent plaintiffs and 
defendants in evictions

• Eligibility: 125% of poverty level, eligible 
for public benefits, or unable to pay for 
atty without losing “necessities of life”

• Responsible for compensation: state

Massachusetts 
(H1537 / H3456 / S913 (2019)
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Potential Cost Savings for MA Bill

• 45,000 evictions in 2012.  Fewer than 6% of tenants 
represented 

• Costs of homelessness: shelters, public health care 
system, foster care, policing, lowered earning potential 
for homeless youth

• For every $1 spent, $2.69 saved on “costs associated 
with the provision of other state services, such as 
emergency shelter, health care, foster care, and law 
enforcement.”

Source: Boston Bar Association Statewide Task Force to Expand Civil 
Legal Aid in Massachusetts, Investing in Justice: A Roadmap to Cost-
Effective Funding of Civil Legal Aid in Massachusetts (October 2014)

Connecticut
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Connecticut

Connecticut

Connecticut
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Connecticut

Minnesota

Phased-in RTC
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Los Angeles

• City Housing Committee recommends 
studying RTC feasibility

• Phase 1: $10 million for 10,000 tenants 
(nearly 55,000 evictions filed per year)

• 11% of homeless cite eviction as cause

Cleveland

Studies
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Baltimore

Baltimore

Report (based on case review, tenant surveys, 
interviews) examined:

• How summary process works
• Demographics of those coming to housing court
• Info given to tenants / tenant bewilderment
• Lack of sufficient judicial review of complaints
• Insufficient notice
• Reasons why tenants default
• Difficulty with escrowing
• Experience of those with counsel

Hawaii
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Hawaii

• Study conducted in 3 periods over 
course of 8 years analyzed:

• Disparity in LL/T representation 
(70% vs. 4%)
• Default rate (50%)
• Financial, social, and procedural 
costs of evictions

Cincinnati

Cincinnati
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Seattle

Pilots
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• Scope: Limited to evictions (was broader in early 
drafts)

• Eligibility: 200% of poverty

• Services provided: mixture of full scope, brief 
services, limited scope funded by Bar Foundation

• Other: not “right to counsel”; services provided 
until funding (~$4 million annually) runs out

D.C. “Expanding Access to 
Justice Act” (2017)

Hennepin County, MN

Hennepin County, MN

• $100,000/year in public county funds (Hennepin 
County), $275,000/year in private foundation 
(Pohlad Family Foundation)

• Pilot found represented tenants were:

• Twice as likely to stay in their homes;
• Received twice as long to move if necessary;
• Were 4x less likely to use homeless shelter.
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Washington State

• 2019 pilots bill to study atty representation in 
eviction cases 

• Would appropriate $750,000

• Would provide attys for 750 unlawful detainer 
cases, then compare to 750 cases w/no 
representation

Local funds

Bangor, ME
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Bangor, ME

Philadelphia

Philadelphia
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Philadelphia

Philadelphia

Philadelphia
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Philadelphia

Denver

Denver

Report (based on electronic search of court records) 
examined:

• Frequency of tenant representation (1-3%)
• Examination of “stipulated agreements”
• Effect of representation: 68% dispossession rate w/o 

counsel, near 0% w/counsel
• Amount of rent sought by LL (~$200 on average)
• Effect of evictions on communities of color
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Denver

Denver / Colorado: $750k fund

Durham, North Carolina


