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U.’.‘,DEPARIHENT OF HOUSING AXD UREAN WEVELOPMENT

SECTION 8 BOUSING ASSISTANCE PAYMENTS PROGRAM
DISPOSITION OF PREVIOUSLY HUD-OWNED PROJECTS

PART 1 OF THE

BOUSING ASSISIANCE PAYMENTS cmmcf

Type of Project: Privatﬁ-&mar__x_ or PHA-Owner
Partly Assisted Project or Totally Asststad Project
Substantial Rehabilitation or Moderate Rehabilitation ~ or Neither

Type of Financing: NA

I};%i ;Wm;"ﬁ'imund;cﬂu tandes; purchase money Lortgage;

j ACC/HAP CONTRACT LIST NUMRER AND DATE: F-'W—QO—QAZ. Senteqher 29 10490

SECTION 8 PROJECT RUMBER; TX24-E000-008

FHA PROJECT NUMBER (4f applicable): NA

This Housing Assistance Payments Contract (Contract) {s entered into between
the United States of America acting through the Department ef Housing and Urban
Developaent (HUD) and _ TEVAS-COPPERTREE VITLAGE_LIMITED PARTNERSHIP

(Ownar) pursuant to the U.S.

BEousing Act of 1937 (Act), 42 U.S.C. 1437, et seg., and; the Departzent of Housing
and Urban Development Act, 42 U.S.C. 3531, et seq. The purpese of this Contract

i3 to provide housing assistance payments on behalf of Eligidble Fazilies leasing

decent, safe and sanitary units from the Owmer., - :

.1.1 SIGNiFICAQiT DATES ANRD OTHER JTEMS H COE:E.SE AXD SCOPE OF CONTRACT.
< _ STAGE 1" November 3 7 . 1990
—(a) Effective Date of Contrace: -STAGE 2VY-- Decemher 3 v , 1% on .

(b) Eiscal Year. The ending date of each Fiscal Year shall be _ Dec. 31

- {Insert March 31, June 30, Septacber 30, or
Decesber 31, as approved by EUD.] The Fiscal Year for the project shall
be the 12-conth period ending on this date. ‘Hovever, the first Fiscal
Year for the project is the period beginning with the effsctive date of
the Contract and ending on the last day of the Fiscal Yaar which is
not less than 12 months after tha effective data. If the first Fiscal
Year exceeds 12 months, the maximm total amoual bousing assistance

{ payzent iz section 1.1(c) will be adjustad by the addition of the pro

: Tata mvount applicable to the period of operaticn in excess of 12
months, .

- S .- -
]

(¢) Maxi== Aonual Contract Ccmimggt.: The maximum annusl amount néf
the commitzent for housing assistance payments under this Contract (see
section 2.3) is the amount of contract authority identifiad in Exhidit 3.

(¢) Project Deacription.

Project consists of 19 two-story buildings with 324 1-,2-, and 3-
bedroom units of which 263 will be assisted.

—
—
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" (e) Statementdhf Services, Maintensnceé and Ui‘iu Provided by the Owzer,

(1) Services and Maintenancs:

All ordinary and estraordinary maintenance on structures and
grounds, as well as trash pickup.

(2) Equipament:

Ranges, refrigerators, air conditioning, kitchen exhaust fans,
carpet, drapes, disposal dishwasher. :

(3) Utilities:

Water, sewer, and hot water

(4) Other:’ -

Laundry facilities and'sﬁimminghﬁdél

(f) Contents of Comtract. This Contract consists of ?nrt I, Part 11 (exceps
as indicated in section 1.4), and the following exhibics:

Exhibiz 1: The schedule shoving the number of units by size (Contrace
.oz Units) and their applicable racts (Contract Rents),

Exhibit 2: Daily Debt Service (for substantial rehabiliration projects

: ocly).  (1f the Project i3 not permanently financed when
) the Contrac: is executed, this exhibit should be added
vhen the necessary informatien beccnes available.) ’

Exhibit 3: The schedule showing contract and budger suthorizy,
Exhibit &: The Affirmative Fair Housing Marketing Plarn, 1f gppliczatls,

Exhidbit 5: The approved Purchase and Use Plan {ncludirg a project
: description and the tarant selection factors, Exhibir §
say incorporate these items by refarence, specify the
location ¢f the itams, and 1ist them, including any
asendzents, : ,

Exhibit 6: EHUD standards for decent, safe and sanitary housing.

Additionsl exhibits: [Specify additionsl exhibita, 1f any, such as
Special Conditions for Acceptance. If acne, insert "Nope.")

3
'}

bk

(g) Scope of Contrac:t. This Contract, including the exhibits, whether
atrached or incorporated by reference, comprises the entire agreesent
berveen the Owner and EUD with Tespect to the matters contained in
it. FKeither party is bound by any Tepresentations or agreecents of any
kind except as contained in this Contract, any applicable Tegulations,
and agreexents entered into in writing by the parties which are not
inconsistent with this Contract,

1.2 JERM OF CONTRACT; OBLIGATION TO OPERATE PROJECT FOR FULL TERM,

(2) Terz of Contract. The ters of this Contract faor any unit ghall be
15 Years, beginning with the affective date of this Contract
for such unit. [Insert sumber approved by HUD 1in accordance with
the HUD regulstions.] 1If the project 1is coampleted {n stages, the ters

shall be separTately related 2o the units 1{n gach stage., However, the

EUD-52522C (1/85)




' total Contract term for all the stages, beginning with the effactive -

date of the,\trnct for the £irst stage, sha t exceed the

Contract terd for any unit, plus two years,

(b)’0Obligation to Operate Project for Full Term. The Owner agrees to con-
tinue operation of the project in accordance with this Contract for
the full term specified in paragraph (a).

1.3 EUD ASSURANCE.

The executicn of this Contract by HUD is an assurance by FUD to the Owner
that: )

(a) The faith of the United States is solemnly pledged to the payment of - - -
heusing assistance payments pursuant to this Contract, and

(b) HUD has obligated funds for these payments,

1.4 APPLICARILITY OF CERTAIN PROVISIONS OF THIS CONTRACT. Applic.

Fot Applic.

(a) 2.4(1).- -Payzents to Trustee by PHA as lender,
- Applicabiliry: Not applicable.

) (1) 2.7(f). Adiustoent of Contract Rents Based
on Cost Certification. Applicability:
Applicable. I1f the Contract Rents
" are adjusted under section 2.4 of the
Agreesent, section 2.7(f) should be
changed to "not applicable'” when the
Contract {s executed. X

(2) 2;7(3). Adiustment of Contract Rents to
Reflect Actual Cost of Tax Exempt
Financing Not Subject to Part 81l

or Faragraph (£, Applicabilicy:
Not applicable. X

(N 2.7(h). Adjustzent of Contract Rents:
: Part 8ll. Applicability: Not
applicable. X

(c) 2.13. Training. E=zplevoent and Contracting
Opoortunities. Applicability: All
projects for which the total initial
Contract Rents over the term of the
Contract exceed §500,000. X

(dy 2.14, Flood In;ﬁrance.
Applicability: All projects in special
flood hazard aresas.

(e) 2.15. Clean Air and Federal Water Pollution
Control Acts. A
Applicabilicy: All projects for which -
the total initial Contract Rects over .
the terz of the Contract exceed $100,000. X

-

-3- EUD-52522C (1/85)



R 9. ugnga's'rAILgir TO_COMPLY WITH CONTRACT. -
: In addition tMither remsdies availabla to BUD ger this Contfact, the

Agreement to Enter into Housing Assistance Payments Contract, or the
Regulatory Agrsement for a defsult by the Owner, the Owner and BD agree
that 1f the Owner fails to comply with the Tequiraments of thi, Contrace,
HUD may rescind the sale of the project or take other appropriate action
in accordance with section 2.21.

WARNING: 18 U.S.C. 1001 -provides, anong other things, that wheever
knowingly and willfully makes or uses a document or writing containing

any false, fictitious, or fraudulant stategent T entry, in any matter

vithin the jurisdiction of any department or agency of the United States,

shall be fined not more than $10,000 or imprisoned for not more than five
Years, er both. .

" (0fficial Title)

Date November 3 , 1990

United States of America
Secretary of Kousing and
Urban Development

Ey';,// ;/ ( A £7 7@

ACTING MANAGER - HOUSTON OFFICE, TX
(Official Title)

Date November 3 ,» 19 90

* Typé name of signatory under signature line, -

[If the project 45 to be completed and accepted in stages, execution of the Con-

tract with respect to the several stages 8ppears ou the following pages of this
Contract.] '

by HTD-52522C (1/85)
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YCZCUTION OF CONTRACT

E-- TCTIVE DATE
eribed in Exh

bi: la 1is

~ sy Contract iz hereby sxecuted vith respect t3 the uzits described {n Ex=i5it la.

The effactive date of thix Coctzact with respesz £o the unfz3 des-
November 3

Uniczed States of America
Secretary of Eouslng 1nd
Uzban Dcv:!upmcqt

A

i@
k]

(7////7: A

ACTING MANAGER, HOUSTON OFFICE, TEXAS
(0f£icial -Title)

" November 3

SEE ATTACHED LIST

i RESTICT TO

1Lin

T UNITS COMPLETEID LD ACCEIPEED .ur-.s

oacr TEXAS- COPPg&TmAGE LIMITED

PARTNERSHAP
" By NEPSA PROPEFR’I‘

INVES ORS

Its General

Haro

Dltc

)
rlnspnon,‘Its President

-y

¥ il & Neimpia § —
A AR N LT T

CT UNITS COMFPLETID A0 ACCIPTED IN STAGEIS

b od
p e - 4 S S S R S

Stage 2

Tris Condpact is herebdy executed W

coived in

~

Tespect to the unity descerid

The effeczive date of this Coxzract with raspect to the unizs des-

CONTZACT ONITIS C ETD F %

»is Coztract I3 hereby ==

ETFECTIVE DATE:
cribed in Exhiblit la il

T DA My,

Y=CUTION OYfﬁGhLRACx Hxxt RESTEICT T9
ACC

2T IN STAGES

ted vith respect to the tzifs desezided 1o Fxhib

The e‘f:c ive date of this Contrtact with r 1pect to the uzifx des-

Uciced States of Azerica
Seczetary of Housing and
Urban Develbpzent

(0fficial Title)

O hEZR

By

Date
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(1) Bedrooms (2) Bedrooms (3) Bedrooms
607 % / 1605 v1u08”
604 519

; | 1916 /1507//
ST 12027, 10077 1508
7 12057 / ;1[8334/ D

. 1705%
- - </ .. 1206
1911/ / 1010 7
1301 o
e e o -1%0 . o 1901 O

13057 7 )
1006 1306/, 190777 (!
1012 4 1502~ 1908/
ey Gy
1506 s

1015{/ 15117 6017
oas  moagf 507~

- 1803 % - '
1706;’,/ 1804\/}/ sosf
17087 1805/ 809
19047, 1807 80177/
811 llOB‘t//
911Y” ‘ 1109v
914 1105«
727 A 1101 )
713 U 1104://'
712 7 T 731
711/ 717/
708 715

' , 2077, 714

‘ 706 702 7

: 703 7 7017

: 1257 . 107

' 131// 115'/

; 133 121

; 1417/ 124%
204Y) 202~ /
206 v 302/

i 207" 312
2117 515
2127 516 :
213 536/
304 537/
403 -7’ 538
404 543 . - . -
407 1403/‘/ v
501‘_// 14047
5037/ . 1406 ,
504/ 1411/




EXHIBIT 1/STAGE 1

SCHEDULE OF CONTRACT UNITS AND CONTRACT RENTS

2

Nuzber of Bedrooms Number of Units Household Type Contract Utilities Gross

‘(elderly, non- Rent : Rent
elderly family,

large nonelderly

family)

1 64 v Family $35 $295
5 49 v Family = /7 330 %5 195
3 1 v Family 355 53 448

W/’?

- _ céﬁaﬁﬂﬁ 12? = ,é;Hg éa!eLJV

; xg;;¢nec1{///7¢444¢;,/ 4227
| o
A 0 ,ac,c/ﬁ%:o Ciiaf Lot
57¢£f¢‘g,4L- j2&¢07L4£L¢/”/:Zk)jzg - 6554%0
S g ramt— TR 7

1/ .
This Exhibit must be completed and attached to the Contract at the time the
Agreement 1s executed. It may, however, be amended in accordance with program
rules before the Contract is executed. When Contract Rents are amended

(e.g. at the time of an annual adjustment) this format should be used.

2/

If less than 100 percent of the units in the project are covered by this

Contract, identify specific umits to be leased at inltial rent-up to eligible-
families. See section 2.8(c)(6).
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+ 15 hereby sxecuzed vith respect T3 the wsitx descmided

iv: dxte of

L=l W)
by -0

et s

ts the u=its des-
November 3

TTEICTIVE _DATE The effxc
Eorbpi¥n oo
coined inm Exhibic

Uciced States of Azerics
Secretrry of Houzlcg acd
Uztan Developzent Y

By

this Coctzacs with rf;iS“
. 80

EX3S-COPPERTREE .VILLAGE LIMITED

P PARTNERSEIP ,¥ -~ / ./

“ By NEPSA -PROPERTY/INVESTORS{ -INC.

“ITs General Partuer T
Qfs4~4

Fay
i

ACTING MANAGER, HOUSTON OFFICE, TEXAS

"
S

1}_/ 1r1
Affts)Pr351dEnt

Hargzz\é inspe

-
' sLinspoot,
/N/;’\?\
gvember

A
Date

(offici/l-._'.n’le}

Date

November 3 y

, 1590

1590,

__SEE_ATTACHED LIST._

=

CONTFACT UNITLS

CONZTARACT WiTe FZ5TzC

PCECATION OF T 70
115 COHPLEITID A AC::?::D IN STIACES

T Stagze 2 ~
;7 : '
.- Triz Canzzacz is hersdy. exrcuzed with Tespect to the unity desczibed im Exnibic 1.
1y A
ITTIOTIVE DATZ: The efipc=ive date of this Cozzzact with raspect to the uaizz des-
crined in Exhibic 1b is December 3 , 1590 . .

Seczetary of Foullng x.i

GiaR__TEXAS-COPPERTREE VILLAGE LIMITED
PARTNERSHTP '
NFPSA PROPERTY . INVESTORS _INC.-

2

E-

Ussan Develcpoent ;) LAEESS D
ts-General Partner)
A7 f— : v
i’ /%uc/ﬂ/[/ f s /}"_ﬁ
/(0Z21cixl Tizle)
ACTING MANAGER, HOUST@N, TEXAS Har ld/Grlnspoon, President
(0fiictal Tizle) Date dombor 3 , 15.90
Date Decenher 3 , 1990 ﬂ
. FR=Em —*Gh-ﬁ%ﬂﬁkc—:—%m.«w-a_su GT-10Y —
CONTREACT UNiIs CLE ""D o LC-"’j IN ST
- ftage 3
. : g
. - fx{s Cozzract 1x t{;m:g vith respect o 7:: desczibed 4= E:'"i‘:i:jlx.
o FTFECTIVE DATE: The effic{ive date of this Conzzaft wirh Taipec: to the waits des-
o Eninit 1a s N d 18 L
Uciced Sﬁ{::s of Azerica Gz
Secretzry of Hourizg acd
Urban D:V:’o"“c“t T
. —ﬁi\\\\L __ad
. (D£3ietal Tizle)
i /officixl Tizle) Date L 19
;h Pate ,» 19 f\\\\\\\\\
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(1) BEDROOMS

105
106
110
118
120
126
132
140
203
211
214
303
304
309
405
410
305
517
518
520

525

526
527
531

532-

533
540
606-
608
614
705
709
720
804
813
814
903
904
1005
1111
1113
1114
1115
1116
1201
1203
1207
1302
1304

®

HUNTINGTON FOREST

(2) BEDROOMS

113
116
122
129
130
134
135
137
138
201
216
401
411
502

507

512
313
514
522
523
524

529
534
544
716
718
724
806
815
815
901
906

907

908
910
016
1102
1103
1403

(3) BEDROOMS

1401
1409

A

L




P A S e ® ma i w R

Nuzmber of

[g¥]

1/

Agreement

Tules before the Contract is executed.

ke el it i o

’

EXHIBIT 1/STAGE 2
guiiz )

SCHEDULE OF CONTRACT UNITS AND CONTRACT RENTS

Bedrooms Number of Units

2

. Household Type Contract Utilities Gross
(elderly, non- Rent : Rent
elderly family,
large nonelderly
fanily)

Family
Family 350 © 45 395
Family 395 53 448

.~ This Exhibit must be completed and attached to the Contract At'ﬁha time the

is executed. It may, however, be amended in accordance with program

When Contract Rents are amended

(e.g. at the time of an annual adjustment) this format should be used.

2/

If less than 100 percent of the units in the project are covered by this

Contract, identify specific units to be leased at initial rent-up to ellgible-

families,

See section 2.8(c)(6).



. EXHIBIT 2 '

DAILY DEST SERVICE

Number of Bedroomws Fuzmber of Units Daily Debt Service

NOT APPLICABLE

o~

b
This infor=zation s used for computing assistance payments for vacant unirts
under section 2.4(e).

-6 _ - HUD-52522C (1/85)



I ST e e
R DL, .

P Exwet 3 »
- This Exhibit sh' the init{al and subsequent amo of contract and budger
suthority obligated project number: TX24-E000-008 . (The Housing

Division shall furri{sh the Legal Division with the information necessary to com-
plete this Exhibit, with appropriate supporting documentation including an ACC/
HAP Contract List.)

Contract Avuthority Pudget Authorite-
As of the Effective Date of :

Agreement- _ 81,062,400 $15,939,000
Effective Date ef ARreement e e e i e e s
Amendment:

Show Increase or Pecrease
Revised Total
Effective Date of Agreement
Amendment - T - - . - - e - -
Show Increase or Decrease
Revised Tozal T e e " - —
. Contract Authority Budgetz Authoritw
As of the Effective Date of
' Coniract
Effective Date of Conzrac:
Anendment: )
Show Increase or Decrease
Revised Total
Effective Daze of Contract
Amendnment:
Shov Increase or Decrease
Revised Total
f | o

7= ' : HUD-52522C (1. 85)



T ' U.*‘EPARMNT OF HOUSING AND UREAN 4@"FT OPHWENT
.- S "SECYIUN 8 BOUSING ASSISTANCE PAYMEX. WPROGRAM

PART 1I OF THE

HOUSING ASSISTANCE PAYMENTS CONTRACT

By and between DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (CA) and
TEXAS-COPPERTREE VILLAGE LIMITED PARTNERSHIP (Ovmer) .
Check Type of Project: Priv-e-Owner/HUD X or PHA-Ovmer/RHUD

—
A ———

(HUD is the Contrngt Adninistrator or “Ca.v) - - - - .

or Private~Owner/PHA
. (The PHA 1s the Ca)

~ REW STUBSTANTIAL PREVIOUSLY
- .- CONSTRUCTION or REHABILITATION I - 3 BUD-OWNHED
Part 880 . Part 881 Part 886, Subpart C
Part 885 — —- - —~-Part B85- ’ ” Tt ) T

SECTION 8 PROJECT NUMBER: TX24-£000~008

FAA PROJECT NUMBER (if applicable): NA

2.1 gwrR's WARRANTIES : AMTNDMENTS.

() Legal Capacitv. The Owner warrants that it has the legal right to
execute this Contract and to lease dwelling units covered by this
Contract.

(b) Completion of Work. The Owner warrants that the project as described
in section 1.1 15 in good and tenantable condition and that the project
has been completad in accordance with the terms azd conditions of the

- Agreexent to Eater into Housing Assistance Payments Contract (Agreement
or will be completed in accordance with the Special Conditions for
Acceptance (see attached exhibit, where applicable). The Ovnar further
warrants that it will remedy any defects or oxissions covered by this
warranty 1f called to its attention within 12 months of the effective
date of this Contract. The Owner and the CA agree that the econtinuation
of this Contract shall be subject to the Owner meeting amy Specisl Cor-
ditions for Acceptance,

2.2 FAMILIES TO BE HOUSED; CONTRACT ADMINISTRATOR (CA) ASSISTANCE,

(a) Fazilies To Be Housed. The Contract Units are to be leased by the
Owner to eligible Lover-Inccoe Families (Families) for occupancy
by suck Families smclely as private dwellings and as thelr principal
place of residence. (See also section 2.10.)

(b) CA Assistance.

(1) Tbe CA bereby agrees to make housing assistance paymeats em ﬂ‘ _—
behalf of Fazilies for the Contract Units, to egable the t
Facilies to lease Decent, Safe, and Sanitary housing pursuant
to section B of the Act.

(2) 1f there 4s a Utility Allowance and ,
1f the Allowance exceeds the total Family contribution, the
Owner shall pey the Family the amount of the excass. The CA
will pay funda to the Ouner {o trust solely for the purpose of
making this payoent. Any pledge by the Owvner of payments
properly payable under this Contract shall not be cogstrued to
include payments covered by this paragraph (b)(2). (See
24 CFR section B20,501(e), 881.501(e), or B86,309(a).)

2.3 MAXTMIM HOUSING ASSISTANCE COMMITMENT; PROJECT ACCOUNT.

(a) Maximum Annual Contract Comm{tment. Notwithstanding sry other
provisions of this Contract (other thaa paragraph (b)(2) of this seczion)
or any provisions of any other contract between the CA and the Owner,

the CA shall not be obligated to make and shall not make any housing

Replaces HUD-52382B (11-75), HUD-52585B (11-75),» HUD-523522D (1/85)
5&62 (11-75), & 526258 (11-75), vhick are
obs

ciete,




assistance payments {OT pay &ny Iees whnefe & rnA 13 a paTry to TN1s Contract |
for the pu e of authorizing tercinations Sz, the case of
previously Fi-owned projects) under this Ce et 10 excess of the
asount tdentified in section 1.1(c). Eowever; this amount may be
reduced commensurately with any reduction in the ouber of Contract
Units or in the Contract Rents or pursuant to any other provisions of
this Contrsct. :

(b) Project Account,.

(1) A project account will be established and maintained by EHUD,
consistent with 1ts responsibilicies under section B(c)(6) of the Ace,

az a specifically identified and segregated account for the
project. The account-will be establizhed and mainctsined, in an
e+ eee .o . azount deternined by HUD, out of the amounts by which the Haxi=mu=

Annuel Contract Comzitment under section 1.1(c) (for Private-Owner/
BUD or PHA-Owvmer/EUD Projects) or Maximum ACC Commitzent (for
Private-Cuwner/FHA Projects) exceeds the azount actually paid out
under the Contract or ACC sach fiscal year. Psyments will be made
froo the account for housiog assistance payments (and fees for Fua
-adzinistration) when needed to cover increases in Contract Rents or

decreases in tenant rents and for other costs specifically approved
by the Secretary. T T .

(2) 1f funds are available in the project account, the max{imu=n
annual contribution payable for any fiscal year will be increased
by the amount, if any, as may be required for housing
assistance payments (and fees where the CA is a PHA) to cover
{ncreases in Contract Rents or decreases in rents payable by
Fa=ilies and other costs Approved by HUD.

(3) Whenever s EUD-approved estizate of the raquired annual con-
tribution for a fiscal year exceeds the maximum sannual coexmitzent
and vould cause the amount in the project account £o be less
than 40 percent of the maximum aonual com=zitment, HUD will,
within & reasonable period of time, take such additional steps
authorized by section 8(c)(6) of the U.S. Bousing Act of 1937
as may be necessary to assure that payments under the Contract
and ACC (if applicable) will be adequate to cover increases in
Contract Rents and decreases in rents payable by Fazmilies,
4ncluding (as provided in that section of the Act) "the ressrva-
tion of ancual coctributions authority for the purpose of a=ending
housing assistance contracts,or the allocation of a portion of new

authorizatiocs for the purpose of smending housing assistance con-
tracts.” :

(4) Any amount remaining in the account after payment of the last
- . annual contribution with respect to the project shall be applied
by BUD in accordance with lav.

2.4 HOUSING ASSISTANCE PAYMENTS TO GWNERS.

(a) Housing Assistance Pavments on Behalf of Families,

(1) Housing assistance payments shall be paid to the Owner for
units under lease for occupancy by Fasilies in accordance with
the Contract. The housing assistance payment will cover the -~
difference between the Contract Rent and that portion of the ient
payable by the Faxmily as determined in accordance with the EUD-
established schedules and crxiceria,

(2) The amount of housing assistance payment paysble on behalf of
a Fanily and the amount of rent paysble by the Faxily shall
be subject to change by reason of changes in Family Income,
Fazily composition, extent of excepticnal wedical or other
unusual expenzes or program Tule: in accordance with the
EUD-estazblished schedules and criteria; or by reason of a
change in any applicable Utility Allowance approved
or tTequired by the Ca, Any such change .
shall be effective as of the date stated in a motification

. of the change to the Family, which need not be at the end of
the Lease term.

(b) Vacancies During Rent-uo. I1f a Contract Uit is not leased as of
the effective date of the Contract (or vithin 15 days of the effective
date of this Contract in the case of previously EUD-owned projects),
the Owner is entirled to housing sssistance payments in the amocunt
of 80 percent of the Contract Rent for the unit for a vacancy period

2 _ . - HWUD-525222 (1,




not exceedi!ﬁao days from the effective dntg the 'Contract, pro-

vided that the Owner (1) ccomencsd mrketintg\_ othervise complied

with section 2.2(d) of the Agreement, (2) has taken and continues to

take all feasible actions to fill the vacancy, including, but not

limited to, contacting applicants on its wairing list, 1f any,

requesting the PHA and other appropriate sources to refer eligible
applicants, and advertising the availablity of the unit in a manner
specifically designed to reach eligible families, (3) has not rejected
any eligible applicant, except for good cause acceptable to the CA and
(4) bas with prior CA approval solicited for rental of ome or more units
to ineligible families if temporarily unable to lease all units for which
assistance is commitred under the Contract,

(e) Y,bnhéiei after Rent-Up. If an eligible farmily vacates 5”FQiE:mEh£-
owvner i3 entitled to housing assistance payments in the amount
"(except as provided in paragraph (d) of this section) of B0 percent
of the Contract Rent for the first 60 days of vacancy 1f the Owner:

(1) Certifies that it did not cause the vacancy by violating the
lease, the Contract or any applicable law or by moving a -
“Family. to another unit;

(2) Notified the CA of the vacancy or prospective vacancy and the
reasons for it immedistely upon learning of the vacancy or
prospective vacancy;

(3) Has fulfilled and continues to fulfill the requirezents

specified in paragraphs (b)(1), (2}, and (3) and (4) of this section;
and

(4). Certifies that amy eviction Tesulting in a vacancy vas
carried out in cocpliance with section 2.9,

(d) Pavoments for Vacancies ufter Initdsl Occupancy {n Previouslv HUD-
Owned Projects. In the case of previcusly HUD-ovned projects, the
Ovner may receive housing assistance payments for so much of the v
month in which the Family vacates the unit as the unit remains
vacant. Should the unit resain vacant, the Owner may receive from
EUD a housing assistance payment in the amount of 80 percent of the
Contract Rent for a vacancy period not exceeding an sdditional month.
However, if the Owner collects any of the Fazily's shaze of thzs rent
for this period, the payment for the vacancy period must be reduced to .
an asount which, when added to the Faxily's payments, does not exceed
_BO percent of the Contract Resnt. Any such excess shall be reizbursed
by the Owner to HUD or as HUD may direct., Paragraphs {¢) (1) thzough
(&) apply. ' :

(e) Vacancies for longer than 60 Davs. Except for previously HUD-owced
projects not requiring substantial rehabilitation, if an assisted
unit eontizues to be vacant after the period specified in
paragraph (b), (c) or (d) of this section, the Owner may apply to
receive additional payments for the vacancy period in an azcunt equal
to the principal and interest payments requirsd to asortize that portion
of the debt service atrributable to the vacant unit (see Exhibit 2)
for up to 12 additioral morths for the unit if: AP

.
o bl

(1) The unit waa ip decent, safe and sanitary condition during
the vacancy period for which payments are claimed;

(2) The owner bas fulfilled and cootinues to fulfill the require-
ments specified in paragraph (), (c) or {(d) of thia
gection, as appropriste; and

(¢) The owvner bhas demcnstrateﬁ to the satisfaction of HUD that:

(1) TFor the period of wacancy, the project is not p;oviding
the owner with raveoues at least squal to project -
expenses (excluaive of depreciation), acd the amount
of payments requested is pot more than the portion of
the deficiency attributable to the vacant unir, and

(4i) The project cac achieve financial soundoess withic a
Teasonable tize, |
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($3) ProhibiriocWil: Double Compensation for Vncxn". The owner i3 not

(3)

)

(L)

enticled to p}ymentl for vacant units to the extent it can collect
for the vacancy from other gources (such as sscurity deposits, other
azounts ¢ollected from the Family, payments from the CA under
section 2.8(b), and govermmental payments under other programs) 1f
the Owner collects any of the Family's share of the rent for a
vacancy pericd in an mmount which, when added to the vacancy pay-
ment, results in mors than the Contract Rent, the excess must be
reimbursed as EUD directs.

CA Not Obligated for Family Rent., The CA has not assumed.

any obligation for the amount of rent payable.-Dy any Fanily or
the satisfaction of any ctlaim by the Owvner against any Famfly - - - -
other than {n accordance with section 2.8(b) of this Contract.

The financial obligation of the CA 4s 1limited to making bousing
assistance payments on behalf of Families in accordance with
this Contract.

Ovner's Monthly Reguests for Payments.

(1) The Owner shall submit monthly requests to the CA or as
directed by the CA for housing assistance payments. Each
request shall set forth: (1) the name of each Family and
the address and/or aumber of the unit leased by the Faaily;
(i1) the address and/or the puzber of each unit, 1f any, no:
leased to Fazilies for which the Owner {s claizing payoents;
(1i1) the Contract Rent as set forth in Exhibit 1 for each
unit for which the Owner is claining payments; (iv) the
ancunt of rent payable by the Fazily leasing the unit (or,
where applicable, the amount to be paid the Family in
accordance with section 2.2(b)(2));and (v) the total amoun:
of housing assistance payments raquested by the Owner.

(2) Each of the Ovner's monthly requests shall contain a
certification by it that to the best of {t2 knowledge and
belief (i) the dwelling units are in Decent, Safe, and
Sanitary condition, (i1) all the other facts and dsts on
which the request for funds is based are true and correct,
(111) the amount requested has been calculated in accordance
with the provisions of this Contract and {3 payable under the
Contracz, (iv) none of the amcunt claized has been pre-
viously claized or paid under this Contract, and (v) the Owner
bhas not received and will not receive any payments or other
consideration from the Family, the PHA, HUD, or any other public
or private source for the unit beyond that authorized i{n this
Contract and the lease.

(3) If the Ovner has received an excessive payment, the CA (or
HUD where the CA 13 a FHA), in additior to any other rights
to recovery, may deduct the acount frco any subsequent payment
or payments,

(4) The Owner's wonthly requests for housing assistance payments
are subject to penalty under 18 U.S.C. 1001, vhich L
provides, among other things, that vhoever koowingly and Lo
willfully makes or vuses a document or writing containing
any false, fictitious, or fraudulent statesent or entry, in
any matter within the jurisdiction of any department or
agency of the United States, shall be fined not more than
$10,000 or icprisoned for not more than five years, or both.

Favoents to Trustee by PHA Where It Is the Lender, (See section 1.4

for applicability of this psragraph.) Tbe amount of the housing
assistance payment determined in sctordance with the provisions of
this Contract, up to the amount of the mortgage repayments due the
PHA from the Owner pursuant to the mortgage loan pade by_the P:i
for the project, shall be cradited to the Owner and transferred
wonthly by the PHA from the account maintained under the General
Depositary Agrsexent pursuant to the ACC to the trustee under the
note or bond resoclution of the PHA under which the notes or bonds to
provide the morrgage loao were issued. Any amount of the housing
assistance payment in excess of such credit shall be paid by the
PHA directly to the Owner.
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2.5 MAINTENANCE . QPERATION AND INSPECTION,

(a) Maintenancwdnd Operation. The Owvner l‘l‘ll{\t‘n maintain and operate
the Contract Unita, unassisted units, 1£ ny, and related facilit{es to pro-
vide Decent, Safe, and Sanitary housing including the provision of all
the services, ssintenance and utilities pet forth 4n section 1.1(e).
The Ovner also agrees to comply with the lead-based paint Tegulations
st 24 CFR Part 35. 1f the CA deteraines that the Ovner {5 not me
one or more of thesse obligations, the CA shall have the Tight to
,take action under section 2.21(b),

(5) Inspection. ' )

(1) Prior to occupancy ef any Contract Unit by 8 Fazily, the Ovner and
... .. the Faaily shall dnspect the unit and both shall certify, on forms - - -

prescribed or approved by the CA, that they bave inspected the

eting

unit and have deterzined {t to be Decent, Safe, and Sanitary
in sccordance with the criteria provided {n the forms. The
Ovner shall keep copies of these Teports on f£ile for at least
three years. ; . . . -
(2) The CA shall i{nspect or cause to be inspected the Contract Units
and relatead facilities at laast annually and at such other times
(including prior to {nitial occupancy and rerenting of any unit)
83 may be necessary to assurs that the Ovnar 4is mesting 413
cbligation to maintain the units ¢n Decent, Safe, and Sanitary
condition {ncluding the provisicn of the sgreed-upon utiliries
and other services. The CA shall take into acsoun: complaints
by oczupants and any other informatien cocing to 4ts attention in
scheduling dinspections and shall notify the Ownar and the Fazily
of its detarzination. ; -

(c) Units Mot Decent, Sefe. gnd Sanitarv. 1If the CA potifies tha Owner
that it has failed to maintain a dwelling unit {n Decant, Safe,
and Sanitary conditiocn and the Owner fails to take corrective action
vithin the ti=e prescrided in the potice, the CA By exarcise any
of its rights or re=edies under the Contract, fncluding reduction or
suspension of housing assistance paysents, even {f the Fazily con-
tinues to occupy the uair, 1f, hovever, the Fanily wishes to be
. Tehoused 4in arother dvelling unit with gection 8 assistance and the
CA does not have other section B furds for such purposes, the CA
may use the abated housing assistance payments for the purpose of
rehousing the Fazily {n another dvelling uniz, 1f the Fazily
continues to occupy the unit, 1t will do so in accordance with the
ter=s of {ts lease, {ncluding the tersination date and azount of
Tant payable by the Fa=ily. : '

(d) Notiffcation of Abatesent. Ary reduction or suspeasion of housing

assistance payments shall be effactive as provided {in writtan
notification to the Owner. The Owvmer shall preptly potify the -
Fa=ily of any such sbatsoeczt, _

(e} Overcrowded and Underoccupied Uniss. Whers the CA detar={nes a unic
i3 larger or smaller than appropriate for an sligidle fa=ily, the
Owner agrees to correct the situatien in aczordancas with HUD regula-
tions and requiresents in effect at the tice of the deter=imation. ~

2.6 TINANCIAL EEQUDIREMENTS,
(a) Submission of Firancial gnd Operating Statements,
"~ The Ovner must subsit to.the CA:

¢ ~a

(1) Within 60 dzys after the end of sach fiscal yaar of the project,
financial statesenta for the prodect gudited by an Independent
Public Accountant in the fora zaquired by HUD, and

(2) Other stataments as to project operation, financial conditions
and occupancy as HUD may rsquire pertinent to ad=infstration
of the Contract and monitoring of project operations.

(b) Use of Profect Funds.

(1) Project funds wust be nsed for the benefit of the project, to make
WoTigage payments, to pay operating sxpenzes, to :
sake raquired deporits to the replacement reserve in accordance
with paragraph (¢) of this section and to provide distributions
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S | ' | :

to the Ownar a5 providaed in paragraph (d§§!’19 ths extsnt HUD
determines that project funds are more than oaeded for these
purposes, the gurplus profect funds must be deposited with the mortgagee
or other HUD-approved depositary in an {nterest-bearing residual Tecelpts

' account, Withdrawvals from this account will be pade onl
; approval of HUD and for project purposas, including éKLY vith the

reduction of housing assistance payments, Upon termination of
the Contract, any excess funds must be remitted to HUD.

(2) In the case of BUD-{nsured projects, the provisions of this
paragraph (b) will apply Lnstead of the othervise applicable
ST moTtgage insurance Teguirsments, except in the case of jartially
- - sssisted or praviously HUD-owned, insured projects which are
subject to the applicable mortgage dnsurance requirements.

(c) Replacesent Reserve.

(1) “The Owner shall eszablish and saintain a replacement Taserve in
an interest-bearing sccount -to aid in funding extraordinary
maintanance and repair and rsplacazent of capital 4te=3
{n sccordanca with applicable regulations.

(4) The obligation of the Owner to deposit Into the Teplacenent
reserve shall coomence upen the effective late of the Contract.
For stiged projects, the obligatiocn shall commence on a pro
rata basis for units in each ztage o>n the affective date of the
Contract for that stage. The amount of the deposit to the
Teplacement Teserve will be adjusted each year by the amount of the
automatic annual adjustment factor. See 34 CFR Part B2Z.

(14) The Teserve must be built up to and maintained at a level
deterzined by EUD to be sufficient to mee: projected
. ) requirezents., Should the reserve achisve that level, the
rate of deposit to the Teserve may be Teduced with the
approval eof HUD. :

(iii) All earnings including intsrest on the reserve sus: be
added 2o the TaseIve. .

(iv) Funds will be bald by the Owvner, and may be drawn froo the

reserve and used orly {n sccordance vith HUD guidelines and
with the approval of, or as directad by, EID,

(2) Iz the case of BEUD-{nsured projects, the provisions of this
paragraph (c) will apply 1ustead of the othervise spplicable
mortgage insurancerequirements, except in the case of partially-
assisted or previously EUD-ovned, 4nsured projects which aze

" gubject to the applicable mortgage fnsurance requirsments.

(d) Lizitation omn Distpibutions.

(1) Ronprofit owners aTe mot entitled to distributions of projsct funds.

{2) For the 1ife of the Contract, project funds may enly be distri-

" butsd te profit-sotivated owners at tha end of each fiscal year
of project operatiocn folloving the effective date of the Contract
after all project wxpenses hove been paid, or funds have been
set axide for psycent, and all rTesarve Tegquirscents have been met.
The £irst year's distridution may mot De'made until eost cerzifi-
cation, vhare applicabls, 1» cocpletud, Distridbutions may not
axceed the following maxizuz raturny:

{4) For projects for elde:ly faczilies, the first yaar's
distridution will be limited to 6 percen: on equity.
EUD may provide for Licragses in gubsequent years'
distributions 4n accordance with applicadble EUD
regulations and roquiresents.

(i1) For projects for ponelderly familias, the first year's
diztridution wi{ll be lizmitad to 10 percent on equity.
EUD may provide for incraases 4in subsequent years'
distridutions in accordance with applicadle EUD ragula-
tiocs and raquirements.
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2.7

(3) Fer purpose of determining the sllrwable distributio
n, an
Ove il aquity fnvestment shall be cocSghed 1n accordance with

L}

ED regulations and requirscents,

(4) Any short-fall in retura may be made up from surplus project

funds (pee paragraph (b)(1)) 4n future years.

(5) In the case of HUD-{nsured p:ﬁject:, the provisions of this
section will spply instead of the otherwise applicadble

mortgage insurance program regulations, except in the

case of

» s=zall, partially assisted or previously FUD-owned, fnsured *
projects which are subject to the applicable mortgage {nsutance

regulations.

¥PNT ADJUSTMENTS.

(a) Fundirg of Adjustments. Housing assistance payments will be made in
smounts cocmensurate with Contract Rent adjustoents under

this section up to the maximum amount guthorized under o
of this Contract.

() Annusl Adiustoents.

ection 2,3%(a)

(1) Upon request from the Owner to the CA, Contract Rents will be
sdiusted on the acniversary dats of the Contract in accordance
wizh ZthFR 888 and this Contract. See, however, paragraph (d).

(2) In the case of previoualy BEUD-owned projects, the Contract
Reats shall be adjusted in accordance with 24 CTR 886, Subparz C

and this Contract.

(3) Contract Rents may be adjustad upward or downwvard, as say be

appropriate; however, in no case shall the annual adj

ustzent

result in Contract Xants less than the Contract Rents oo the

effactive date of the Contract,

(c) Special Additiong] Adiustaoents. Special additional adjustments shall
be granted, when approved by EUD, to reflect incresses in the actual
and necessary sxpenses of ownicg and maintsining the Contrac: Units
vhich hRave rasulted frocc substantial general {acreases in real

property taxzes,utility Tates, sssesscents, aod utilities

not coverad

by regulated rates. The Owner must demonstrate that such gesceral

increases have caused increases in the Ovuer's operating
vhich are not adequately cocpensated for by annual adjust

coals

mests, The Owner shall submit to EUD supporting data, financial
statacents and certifications which clearly support the {ncrasse.

See, Bovever, paragzaph (d).

(8) Ovarall Limitation. NKotwithstanding any other provision

of this

Contract, adjustoents aftar Contract execution or cost certification,
wvhere applicable, shall not result in saterial differsacss
batveen the Tents charged for assiated and cocparable urassisted

urits, as determined by HUD; except to the extent that the

differaences existod with respect to the Contract Rects set &t Cor-

tract exscution or cost certification, whare applicadle.

b
H

{e) Inccroorlti&ﬁ of Rent Adjustment., Any adjustment {n Contract Rents

shall be incorporated into Exhibit 1 by & dated gddendi
establishing ti.e effective date of the adjustment.

to the exhibit

(5 Adfustoent of Contract Renty based on Cost Certification.

(See section 1.4 for applicability of this paragraph.}

(1) Submission by Owner. Within 60 days aftar EUD sccapts the

project (ox accepts the last stage, where applicable)
«xtensions opproved by HUD for good cause, the Qumer

, @T any

will certify the

actual costs estimated in the Final Proposal or Purchase and Use

" plan of the replacesent cost, operating expenses, fnccme, and debr
service, and submit a cost certification including the cerrificate
of an Independent Public Accountant to EUD in the sanoer and for=

prescribed by EUD, based on the following guidelines:
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(1), sjecu which {nvolve HID mrtpsbuurmn will be
subject to the cost cercification Tequirsments of

the applicable insuranca progran;

(11) Yor projects pot insured by HID, a simplified form

of cost cartification as prascribad by BID will be
ccpleted and gubmitted,

(2-) EUD Review. Cost cartificstions will be pubject to review by

HD. 4s part of thig Teviev, the Owner and/or contractor
®ay be required to submit edditions) ,docmgnutiq;x:____

(3) Reductton of Contract Rents. If the Owner's certified costy

Provided 4n sccordance with paragraph (£)(1) of this -section, a3
&pproved by HUD, are less than the cost estimates provided ip

the Final Proposal or Purchass and Use Plan, the Contract Rents
will be rsduced accordingly, :

(4) Reduction sus Annual itoent. 1f the Contract Renss
are reduced pursuact to paragraph (£)(3) of thiy section, the
maximum annual Contract cozitoent (and
the maxizus ACC comxitnent, 4in the cage of Private-Owner/pua
projacts) will be reducad. J¢ Contzact Rants are radyced based

oo certification after Contrace sxscution, gny overpayaent gizce
the effective date of th Contract will be Tecovarsd froo the
Owner by the Ci. ’

(3) Adiustoent of Contract Rents to Reflect Actual Cost of Tax Exe=ct Obl{-

gations Issued kv a Particina:ing State Agency Not Subiert to Part 811
(See seaction 1.4 for applicability of this Patagraph,) Alter the project
is permmently finsnced, the

fingmeing ageme~ ghall Ot 8 certification
to EUD specifying the actual financing terzs, 1If b, sct '

tuzl debs gervice
to the Ovner under the persanent financing s lover than the anticipazed
debt service on wvhich the Contract Rents were based, the fnirig1 Contract
Reats or the Contract Rents then in effect shall be teduced ecocmenguras
acd the a=ount of savings credited to the p

tely
roject account, The Saxizu=

ancual Contract commitment (and the maximum

case of Private-Owner/PHA projects) will not

annual ACC ecomcitment, inm the
be reduced. o
(h) Add a otract Rents to Reflect Actual Cogt £07 Projects
‘ éﬁf&%ﬁ%ﬁ (5ee section 1.4 for applicabilicy eof this
patagraph.) -

b

(1) Sximiysfon bv Ovoer 22d Financing Avencv. The Owner and the
financing agency shall submit certified statements a3 to the
financing and other costs as required by Pars 811 prior to f£izal
andorsecent, Based on the cartified stataments, HUD will dater-
mine whethar any reduction in initis] Contract Rancs 1s required
under Part 811, Promptly saftar EID notification, tha Ovoer &ai:
tné fihadcing agency agrae to apens the Coatract to Taduce the
initial Tontract Rants to the prigat Tequired by ¥TD, 24
sections 2.3(d)(5) and (6) of the Agraesent, as appropriate.

4 pa-3t - Annuzljbm!_t:_;ent. If the Cootract Rents
@ i:su;:ﬁ:cgfngmt to paragraph (h)(l) of this section, t!‘::-
paxirs snousl Contract commitment(and the paximum ACC coo=it
ment, in the case of Private-Owner/ruA projeccs) will bf
oduéed. 1f Contract Rents are reduced based on ccrtif.cat‘:ion
:.fter Contract execution, any overpayment since the etfe::};veu
date of the Contract will be recovered frow the Owner by the CA.

. Propertv Tax Exemption or Si=flar
() Adiu't; tntr;: ggg:::z: ::2:.: ::; :: redic.d to reflect real property
Baviems. {iom or similar savings wvhera the {nitial Contract Rents vere
- “‘:Pt the assumption that the project would not receive the
:pprz: ognr.u abatement or similar savings.  The Owner agrses to .
ore the CA in the event such & project begins to raceive such a
portty gizilar savings so that the in{tial Contract Re-ts
uu:g:i.g:n:f“t Rants then in effect may be reducad,
or z .




-\u.s. DEPARTMENT OF HOUSING AND URBAN bsvn-“u‘r
' sz“.ﬁ“quousmc ASSISTANCE PAYMENTE PROWAM
ASSISTANCE PROGRAM FOR PROJECTS WITH HUD-INSURED

AND HUD-HELD MORTGAGES,
24 C.F.R, PART 886, SUBPART A

- HOUSING ;AS/S"I’STANCE PAYMENTS (HAP) CONTRACT

TermNo._ .1 Fiscal Year End 12/31

_ This Contract is between the United States of America, actin
“*HUD’"), and Shanpnon Place, Ltd.

(called “Owner™). This Contract is executed pursuant to the United States Housing Act of 1937 (called the “Ac1™),42 US.C. 1437,

et seq., and the Department of Housing and Urban Development Act, 42 U.S.C. 3531, et s¢g. The housing project covered by this
. Contract is identified as follows:

g through the Department of Housing and Urban Development (called

Houston

PI'OjCCt Name: Huntington Forest Cny

Street Address: 1415 W. Gulf Bank Road

Section 8 No.: __TX24-M0O00-(078 County: __Harris

FHA Project No.: 114-11045 State: Texas
Section 1. Definitions
a. Family — one or more persons eligible for and receiving Section 8 housing assistance payments in accordance with HUD

regulations and administrative procedures.

b. Contract Rent —— the rent HUD authorizes the Owner to collect for the contract unit.

c. Utility Allowance —— an amount determined or approved by HUD as an allowance for the cost of utilities (except telephone).

d. Gross Rent — the sum of the contract rent and any utility allowance. If there is no utility allowance, gross rent equals
contract rent.

Gross Family Contribution —— the amount HUD regulations requite the family 1o pay monthly towards the Bross rent,

Net Family Contribution —~ the Gross Family Contribution less any utility allowance. If this amount is positive. it represents

the amount HUD regulations require the family 1o pay monthly to the Owner. If this amount is negative, the family makes no
payment to the Owner. Instead, the Owner pays this amount monthly to the family.

Section 2. Contemt of Contract. This Contract includes the exhibits listed below and the Affi
approved by HUD on which is incorporated by reference.

rmative Fair Housing Marketing Plan

o Exhibit A: Equal Opportunity Reguirements

o Exhibit B: Schedule of Units, Rents, Equipment. Utilities and Services

o Addiponal Fahihie

Sertivn 3. Scope of Contract. Thie Contrazt and 1ty kit compnss the entire
witl respact 10 the matiers comtained in 1t. Neriher party 15 b

agreoment hetween the parbes te thos Conrre s
vund Dy oany repiesentations wr agreements of any ki Erefpl e

contained- in- this Contract, in any applicable- regulations. in HUD's administrative. procedures.-or .ip -agreements entered -iBlg.an;

writing {e.g., the project Repulatory Agreement).

Section 4. Housing Owner's Certification of Authority. The Owner certifies that the Owner has the legal authority to enter into
this Coniract and to lease the dwelling units covered by this Contract.

Section 5. Term of Contract. This Contract shall run for a period of five years, beginning__July 15
and continuing through July 14 . 192

periods at the option of the Owner and HUD.

N L1986
. This Contract may be renewed for____ " 2" Sadditional five-year

Section 6. Maximum Amount of Housing Assistance Payments.

~

a. Maximum_Annual Contract Commitment. Notwithstanding any other provition of this Contract (other than paragraph b)
or any other contract between HUD and the Owner, HUD shall not be obligated to make assistance payments and pay PHA
fees, if any, in excess of $ 135,900 under this Contract during any contract yeu.\ In addition, HUD ghall not
be obligated to pay assistance for more than the total aumber of contract units shown in Exhibit B.

basis to cover increases in contract rents or decreases in family incomes, HUD ghall establish and maintain a HAP Reserve out
of amounts by which the maximum annual contract commitment exceeds amounts paid under the Contract fov\eny contract
year. This Reserve shal! be maintained in the name of the project. The amount of housing assistance paid for sny contract

yoar may excoed the maximum annual cootract commitment specified in paragraph 6a to the extent unused contract suthority
is avallable in the HAP Reserve.

Provious Edlition s Obsolew

HAP Reserve (Formerly Project Account). In order to ensure that housing assistance payments will be increased on s timely




h) .
Ly *The HAP Reserve may be .nnly for payment of housing assistance p‘nu or other costs specifically authorized
by HUD. :

(2) I HUD at any time detenmines that the HAP Reserve has accumulated unused contract authority In excess of the amount

, the project will need through the current contract year, HUD may reduce the HAP Reserve by the amount that BUD
+ determines to be excessive,

{3) Any amount remaining in the HAP Rescrve at the end of the tcrm of this Contract shall be apphed as dirccted by HUD
in accordarnice with applicable Jaw. .

Section 7. Housing Assistance Payments snd PHA Fees. HUD shall make payments for the purposes identified in this section.
Eligibility for, and the amount of, any housing assistance payments will be determined in accordance with HUD's rcgulalrons
and administrative procedures.

8. Monthly Rental Assistance. For each contract unit occupied by an eligible family in accordance with this Contract, HUD
will pay the Owner the difference between the HUD-approved gross rent snd the Gross Family Contribution required by
HUD regulations and administrative procedures. From this amount, the Owner will pay families any amounts due them
pursuant to HUD regulations and administrative procedures and Section 15c¢ of this Contract.

b. Compensation for Vacancy Loss. If an occupied contract unit becomes vacant, HUD will pay the Owner 80 percent of the
contract 1ent for up to the lesser of 60 calendar days following the date the unit became vacant or the actual number of days
the unit remained vacant. Such payments will be made only In accordance with the following conditions and limitations.

(1)  The Owner shall be entitled to vacancy payments under this paragraph b only if the Owner:

() immediately upon learning of the vacancy or prospective vacancy: (1) notified HUD of the vacancy and the reasons
for the vacancy; and (2) took and continued to 1ake all feasible actions to fill the vacancy including, but not limited
to, contacting applicants on the waiting list and advising them of the availability of the unit; '

(b) has not rejected any eligible applicant except for good cause acceptable to HUD;

(c) when the vacancy was created by the Owner’s action, administered the termination of tenancy, eviction and all
related notices in accordance with State and local law, the lease and HUD regulations and administrative procedurcs

(2) HUD wr]l pay vacancy payments only for those days on which the unit was in decent, safe and sanitary condition and
available for occupancy

) If lhe Owner collects other paymems toward the rent due for the pcnod HUD pays vacancy payments, the Owner
shall pay to HUD, or pay as HUD directs, any amount by which the sum of the HUD vacancy payments and these
other payments exceeds the contract rent. *“Other payments” will include rent collected from or on behalf of the
former tenant, security deposits applied toward the rent, and payments from any other source,

c. - Compensation for Damages, Unpaid Rent and Other Amounts Due Under the Lease. If a family vacates a contract unit and
owes rent, other amounts due under the lease, or has left damages in excess of normal wear and tear, the Owner may request
reimbursement from HUD for such items so long as the Owner: (1) has collected a security deposii in an amount permitted
by HUD; and (2) has completed the move-in and move-out unit inspections required by HUD. The amount of the reimburse-
ment will be calculated in accordance with HUD rcgulations and adminislrntivc procedures.

d. PHA Fec. Where appropriate, HUD will make payments to the Owner to be used solely 10 compensate PHAs for services
provided in accordance with Exhibit C. The PHA fee, if any, will be the amount specified in Exhibit C.

Section 8. HUD Not Obligaled for Family’s Rent.” HUD does not assume any obligation for the amount of rent payable by any
family or for the satisfaction of any claim by the Owner against any family other than in accordance with Section 7. ,
Section 9. Owner’s Request for Housing Assistance Payments. The Owner must prepare and submit requests for housing assistance
payments in accordance with the administrative procedures established by HUD. ' All requests for assistance payments must be
submitted on the forms prescribed by HUD and be properly executed by the Owner or the Owner’s authorized agent. The Owner
agrees not to request assistance payments under this Contract for families who are assisted under the Section 8 Existing Housing
Program (“'Finders Kcepers,” 24 CFR 882, Subparts A and B), the Rent Supplement Program, the Rental Assistance Program or
any other similar program. The Owner understands that submission of such duplicate bills is a default under the Contract and
HUD may pursue any remedies available including those outlined in Section 26 of this Contract.

Section 10. Adjustment for Incorrect Puyments. If HUD at any time determines that the Owner has received improper or excessive
housing assistance payments, HUD shall have the right"to deduct the amount of such overpayments from any payments otherwise
due the Owner under this Contract. The Owner agrees to promptly correct monthly requisitions for assistance payments and to
promptly submit revised requisitions as directed by HUD. 1f HUD determines that the Owner has not received the full amount
of assistance to which the project is entitled, HUD shall promptly make a correspondmg adjustment in the amount of housing
assistance payments. .

Section 11. Marketing of Contract Units. In conducting marketing activities, the Owner shall comply with the project’s Affirmative
Fair Housing Marketing Plan and the regulations relating to fair housing advertising. The Owner shall make z good faith effort to
ensure that all contract units are promptly leased to eligible lower income families 10 be used only as private dwellings and as the
family’s sole place of residence. N\,
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a... requise each applicant to complc. opplication-in 8 form developed by the 'r and conltaining the Information necded
to effectively screen applicants anS®> carry oul HUD's requirements.

b. verify all information on which the detennination of the applicant’s eligibility, gross family contribution, and housing assistance
payment will be based,; .

¢. determine eluglbihly for assislnncc,
7 d. notify applicants of decisions taken on their applications;
e. exccute a certification of tenant eligibility before billing HUD for assistance payments on behalf of the family; and

f. process complaints reccived from applicants at any stage of the application procedure.

Section 13. Sclection and Admission of Applicants. The Owner agrees to:

a. establish only preferences and priorities approved by HUD;
b. select families so that the Owner achieves the economic mix required by HUD's regulations and administrative procedures;

c. offer any available contract units to eligible applicants who meet the Owner’s tenant selection standards provided that suf-
ficient contract authority is available pursuant to Section 6a of this Contract;

d. offer any available contract unit to over-income applicants only when no eligible and otherwise qualified app]icaﬁt is on the
g ’ - project’s waiting list and only after complying with HUD's administrative procedures related to admission of over-income
apphcants, ' ' .

e. execute leases in the form prescribed or approved by HUD and do so before billing HUD for assistance payments;
f. assign bedroom size in accordance with HUD's administrative requirements;

g. inspect the unit with the family bcfore the farmly moves in, document the condition of the unit on a wnttcn mspccuon
report signed by both the Owncr and the I'am:ly, and certify that the unit is decent, safe and samlary,

h. collect and maintain security deposits only in accordance with HUD rcgu!ahons and adm;mstratrve procedurcs; and
not collect any other amounts as a condmon for admission to the project, unless HUD gives the 0wncr spec1ﬁc written
authorization to do so.

[y p————— el L R
-

Scction 14. Maintenance. Thc Owner agrees to:

.
o

4

a. maintain and operate the contract units and rclatcd facilities so as to provide decent, safe and samlary housmg as defined
byHUD S . s - -

IR AT P Wl Dol e e

b. - rcgularly clcan and mamtam all common areas, equipment and grounds and make repairs with rcasonablc promplncss and

. rcspond promptly to HUD's Phys:cal lnspechon Reporls and to lmplcmcnl corrccuve actions within a rcasonab]c time.

L I

Secuon ]S Gcnera] Managcmcnt Thc Owncr agrees to: o owr e

i P i provide tlwutﬂmu. services; and- oquipm«»speml‘ndehﬁxm B~ R 1 e«ab,m-«-a#m—i;;»-@m T S

. b. not cha:ge any farmly an amount in excess of thc Net Famxly Contributlon unlcss HUD gives lhc Owncr specnﬁc wnuen
Ll 'authonzatlon to do s0; . .

—

—

c. pay monlh]y to the family the amount of the Net Family Contribution when the Net Family Contribution is negative;

d. evaluate the accuracy of any utility allowance at least annually and submit to HUD documentation of the analysis and, if
" needed, recommendation for changes in the amount of any utility allowance;

e. complete recertifications of each family’s income and allowances in accordance with HUD regulations and administrative
procedures; .

f. promptly follow-up with any family which does not provide the required rcccrliﬁcation-dnla within the established time
schedules and initiate HUD-prescribed enforcement actions;

«* g. adjust families’ gross contributions in accordance with HUD regulations and administrative procedures;

h. 1equest a family to move to an appropriately-sized unit when the size or compositidn of the family has changed and HUD
procedures require the Owner to request such unit transfers;

i.  change, suspend or terminate a family’s housing assistance payments only in accordance with HUD regulations and adminis-
trative procedures. The Owner agrees that suspension or termination of a family’s housing assistance payments shall not affect
the family’s rights otherwise available under the lease, including the right to témain in the contract unit; .

e
-
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' j terminate tenancies of familics "ln sccordance with spplicable State md‘ law, the leasc and HUD rcgulations and

adminlstrative procedures; and

k. Inspect a unit with the family when the family moves out and document the condnion of the unit on a written Inspection
report signed by both the Owner ond the family.

Section 16. Dlscrlminatory Practices Prohibited. The Owner |grces not to discriminate based upon race, color, creed, religion,
sex, age, national origin or handicap. The Owner also agrees not to discriminate against familics with cluldun un!ess the project
is specifically designed for glderly famnilies. The Owner agrees to comply with the Equal Opportunity chuucm:nls attached
as Exhibit A to this Contract.

Section 17. Reduction in Number of Contract Units.

a. If the Owner fails, for o continuous period of six months, to have at least 80 percent of the contract units leased or available
for leasing 1o income-eligible families, HUD may, on 30 days notice 1o the Owner, reduce the number of contract units to
not less than the number of units under Jease or available for leasing by eligible families, plus 30 percent of such number.

b. At the end of the term of this Contract, HUD may, upon notice to the Owner, reduce the number of contract units to the
greater of: (1) the number of units under Jease or available for leasing by eligible families at that time; or (2) the average
number of units so leased or available for leasing during the prior §2-month period; plus 10 percent of such number.

c. HUD will agree to an amendment of the Contract to provide for subsequent restoration of any reduction made pursuant to
paragraph a or b if contract and budget authority and units are available and HUD determines that the restoration is justified
as a result of changes in demand and in light of the Owner’s record of compliance with hisfher obligations under the Contract.

Section 18. Rent Adjustments. ‘Contract rents and utility aliowances shall be adjusted by HUD in accordance with HUD rep-
ulations and administrative procedures. The new contract rents, utility allowances and gross rents will be incorporated into this
Contract as a revision to Exhibit B. HUD will make housing assistance payments commensurately with the HUD-approved changes
in rents and utility allowances, up to the maximurm amount of assistance authorized by Section 6 of this Contract. The Owner

agrees that rents charged for other comparable units in the project will not be less than the contract rents, except when authorized
in writing by HUD.

H

Section 19. Changes in Cdntraci Amount.

a. HUD will increase the maximum annusl contract commitment as necessary to provide assistance payments for: (1) any eddi-
tional contract units authorized by HUD; (2) HUD-approved rent increases; (3) decreases in family contribution for units
currently authorized to receive assistance under this Contract; and (4) PHA fees.

b. HUD may reducc the maximum annual contract commitment commcnsuratc]y wnlh any reduction in the number of contract
uniis madc pursuant to this Contract _ . LT

Section 20. Recordkeeping Requirements. The Owner agrees to retain, for at least three years, al) coﬁesﬁbndence. materials,
and documentation related to processing of: applications for admissions and notices of decisions made on those applications;
certifications and recertifications of tenant eligibility; HUD-requued move-in and move-out unit inspections; special c¢laims and
regular monthly vouchers; evictions; suspension and termination of assistance; and other actions which the Owner is required to
perform in carrying out this Contract. The Owner shall maintain s confidential all mformahon which, if disclosed, wou]d con-
stitute an unwarranted invasion of a famﬂy s privacy. -

Secuon 21 Reporls and Access to Prcm:scs and Records The Owner shall supply HUD wnh any information and reports perti-
nent to the Contract as reasonably may be required from time to time by HUD. The Ownei shall permit HUD or any of its duly
suthorized representauvcs to have access to the premises and, for the purpose of audit and examination, to have access to any

. books, documents, papers and records of the Owner and hisfher Management Agent that are pertinent to compliance with this

Contract, mcludmg thc verification of mformauon pcrtmcm to the housmg assistance paymcnts

Section 22. Flood lnsurance If the pIDJCCl is in a special ﬂood hazzrd area, the Owner agrccs that the proy:ct will be covered,
during its anticipated economic or useful life, by flood i insurance in an amount at ]east equal to its development or project cost
(less estimated land cost) or to the maximum limit of coverage made available with respect to the particular type of property
under the National Flood Insurance Act of 1968, whichever is less.

Section 23. Clean Air Act and Federal Water Pollution Conlrol Act. This Section does not apply if five times the dollar amount
in Section 6a of this Contraci, as of the first day of this term, is $100,000 or less. In compliance with regulatjons jssued by the
Environmental Protection Agency (““EPA”), 40 CFR, Part 15, pursuant to the Clean Air Act, as amended {“Air Act”),42 US.C.
7401, et seq., the Federal Water Pollution Control Act, as amended (“Water Act™), 33 US.C. 1251, et seq., and Executive Order
11738 , the Owner agrees to:

8. not utilize any facility in the performance of this Contract or any nonexempt subéontract which is listed on the EPA List of
Violating Facilities pursuant to section 15.20 of the regulations;

b. promptly notify HUD of the receipt of any communication from the EPA indicalili'g that a facility to be utilized for the
Contract is under consideration to be listed on the EPA List of Violating Facilities;

c. comply with all the requirements of section 114 of the Air Act and section 308 of the Water Act relating to Inspection, moni-
toring, entry, reports, and information, as well as zll other requirements Speu\l':ed in section 114 of the Air Act and section 308
of the Water Act, and all regulations and guidelines issued thereunder; and PR
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may direct as a means of enforciP.ch provisions, -

‘ Section 24. Interest of Members, Officers, or Employees of PHA, Members of Local Governin Body or Other Public Officials.
No member, offices, or employee of the PHA, if any, which is a party to the Contract, no member of the governing body of the

| locality (city and county) in which the project fs situated, no member of the governing body of the locality in which the PHA

o w3s activated, and no other public official of such locality or localities who exercises any functions or responsibilities with re-
spect to the project, during his/her tenure or for one year thereafter, shall have any Interest, direct or indirect, in this Contract
or in any proceeds or benefits arising from it. However,a member or offices of the PHA may be a tenant in the project. .

Section 25. Interest of Member of or Delepate to Congress. No membes of or delegate to the Congress of the United States of

America or resident commissioner shall be admitted to any share or part of this Contract or to any benefits which may arise from
it

-+ o -Section 26. Owner Default Under Contract, -~ - - - = - - . ...
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a. Events of Default. HUD may consider the Owner to be in default under this Contract when the Owner has:

_ |
. : : ‘
d. ' Inchude o1 cause to be included rovisions of this Section in every noncx‘ubconlml and take such action »s HUD

identified by HUD in its reviews of the Owner's administration of this Contract;

(2) asserted or demonstrated an intention not to perform some or all of hisfher obligations under this Contract or any
lease;

1 (3) violated or failed to comply with any applicable HUD regulation or with any term of the HUD-held or insured mort-
- gage or regulatory agreement or any lease; or N

x (4) furnished any false statements or misrepresentations to HUD in connection with HUD mortgage insurance, loan préc-
- ' essing, or administration of this Contract.

K b. Corrective Actions. Upon determining that a default has occurred, HUD will notify the Owner, by certified mail, of the

- nature of the default, the actions the Owner must take to cure the t_iefauh, and the time within which the Owner must com-

: plete the corrective actions. 1If the Owner does not implement the requested actions, or other conective action acceptable

" to HUD, within the prescribed time or does not do so to the satisfaction of HUD, HUD may terminate this Contract in whole
or in part or may initiate any of the following actions. :

(1) Actions by Court Order..

(2} Take possession of the project, bring any action necessary to enforce any rights of the Owner related 10 operation
of the projéct, and operate the project in accordance with the terms of this Contract until such time as HUD deter-
mines that the Owner is again in a position to operate the project in accordance with the terms of this Contract
and in compliance with the requirements of any note, mortgage, or regulatory agreement.

H (b) -Collect.all rents_and other receipts of the project and use such-receipts to-pay-the Owner’s obligations under this
: - Contract and under the note and mortgage and the necessary expenses of maintaining and operating the project.

. (c) Apply to any court, State or Federal, for specific performance of this Contract, for an ir.ljunclion against any viola-
i . tions of this Contract, for the appointment of a receiver to take over and operate the project in accordance with
i the terms of the Contract, or for such other relief as may be appropriate. These remedies are appropriate since

the injury to HUD arising from a default under any of the terms of this Contract could be irreparable and the
amount of damage would be difficult to ascertain. :

(1} violated or failed to comply with any provision os obligation of this Contract, including correction of any deficiency
|
|
|
|
|

(d) Initiate action to tecover any overpayments. : _ i

. |
|

(2) HUD Administrative Actions. —_

1 -

(3} Pay housing assistance payments directly to the mortgagee in the event of default under the mortgage.

(b) Reduce or suspend housing assistance payments until the default under this Contract has been cured to the satis-

g1 W SR . - L
e
[
[}
-

cofaction oL HUDL.. L L e i e e mnree it e n s e -
R L T R B e N R T I R L e R R LTI A i TR e ST
; (c) Withhold housing assistance payments until the default under this Contract has been cured to the satisfaction of .
: HUD.

(d) Reduce the number of contract units when the Owner has failed 1o make a good faith effort to lease all contract ‘
units to eligible familjes. |

- .-

(¢) Suspend, debar or otherwise restrict participation in any HUD program.

() Initiate action to recover any overpayments.

c. Remedies Not Exclusive and Non-Waiver of Remedies. The availability of any remedy under this Contract shall not preclude
the exercise of any other remedy under this Contract or under any provisions of law, nor shall any action taken in the exercise

of any remedy be considered a waiver of any other rights or remedies. Failure to exercise any right or remedy shall not consti- -
tute a waiver of the right to exercise that o7 any other right or remedy at any time:

HUD-52537 (3-82)
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Sccbon 27, hinpact of Uther Serviving Actions on thrs Contract,

. .
.

g A et ol Connnet o O e cacup o HED e e m e & Fooubap dinng the oo this Contaey
cidy b the porchieor domonsirztes, o HUD's saticficSongan whilin, teowdoanizior e Contract end aprees 1o cany out all

1erms of this Contract.

b.  Assipnment of Morigage. In the event the mortpage is assigned to HUD, HUD may terminate this Contract. tempotanly |
reduce o1 suspend payment of amounts due under this Contraci. o1 take anv other action available under Section 26 of this:
Contract.

¢. Prepayment of Mortgage. Prcpaymenf of the mortgage shall not, by itself, affect a-ny rights of the Owner or HUD under
this Contract.

Section 28. Effect on Other Agreements. To the extent that this Contract conflicts with any agreement(s) between the Owner
and HUD, the provisions of this Contract shall be controlling. The provision(s) of the other agreement(s) shall be considered 10
be amended by the terms of this Contract. Such amendments shall be valid as if such amendment had been made directly to
such agreement(s). These amendments shall be effective only during the term of this Contract.

WARNING: 18 U.S.C. 1001 provides, nrﬁong‘_oﬂx‘erwthings, that whoever knowingly snd wiliingly makes or uses a document o
writing containing any false, fictitious, or fraudulent statement or entry, in any matter within the jurisdiction of any department
or agency of the United States, shall be finad not more than $10,000 or imprisoned for not more than five years, or both.

Section 29. Signatures.

Owner Shannon Place, Ltd.

NI LAY —

Russell E. Lomax
{Neme)

Owner

{Official Title]

Date July {18 .19__86

HUD Samyel R, Pierce, Jr.

By 8 - S

ames M. Wilson

/ {Name)
Manager
{Official Title}
JUL 15 1986
Date . L9
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oo sEc@N 8 HOUSING ASSISTANCE PAVMENTYEEBOGRAM
\
et PART II OF THE
AGREEMENT TO ENTER INTO HOUSING ASSISTANCE PAYMENTS CONTRACT
By and between DEPARTMENT QF HOUSING AND URBAN DEVELOPMENT (CA) and
TEXAS~COPPERTREE VILLAGE_LIMITED PARTNERSHIP (Owner).
Type of Project: PRIVATE-OWNER/HUD _x | or PHA-OWNER/HUD
(HUD 1is the Contract Administrator or “CA.")
or PRIVATE-OWNER/PHA T -
(The PHA is.the CA,)
NEW SUBSTANTIAL PREVIOUSLY
'CONSTRUCTION or REHABILITATION or  HUD-CWNED . .
Part 880 Part 881 Part 886, Subpart C "
Part 885 Part 885
SECTION 8 PROJECT NUMBER: TX24-E000-008
Fri4 PROJECT NUMBER (if applicable): NA

2.1 SCHEDULE OF COMPLETION.

(a) Timelv Performance of Work, The Owner agrees to begin work no later than
by the time indicated in section 1.1. The Owner shall report to the CA
the date work has commenced and sghall thereafter furnish the CA with
periodic progress reports (quarterly unless more frequent reporting is
required by the CA). 1In the event the work is not commenced, diligently
continued, or completed as required under this Agreement, the CA, suyb-
ject to HUD approval or direction where the CA 1s the PHA, reserves the
right to rescind this Agreement or take other appropriate action in
accordance with section 2,16,

(b) Time for Completion. The project shall be completed in accordance with
gection 2.3 no later than the end of the period indicated in section 1.1,
or in stages as provided for in Exhibit C. Where the Agreement provides
for completion in stages, all references to project completion shall be
considered to refer to project completion or completion of any stage, as

appropriate,

(c) Delavs. In the event there is delay in the completion due to strikes,
lockouts, labor union disputes, fire, unusual delays in tramsportation,
unavoidable casualties, weather, acts of God, or any other causes
beyond the Owner's control, or by delay authorized by the CA, the time
for completion shall be extended to the extent that the CA determines that
completion is delayed due to one or more of these causes. No increase
in the rents set forth in the Contract attached as Exhibit B ("Contract
Rents") may be granted except in accordance with section 2.2(¢).

2.2 CONSTRUCTION OR REHABILITATION PERIOD.

(a) Ipspections. HUD will inspect project records periodically to_ deter-
mine compliance with Davis-Bacon Act requirements, if applicable. Projects
which involve HUD mortgage insurance, or other financing requiring HUD
inspection during comstruction or rehabilitation, are subject to the
applicable inspection requirements. HUD may conduct a review to determine
contractor compliance with equal opportunity requirements at any time.

(b) Changes. The Owner shall submit for approval, and for PHA approval
where the CA is a PHA, any changes from Exhibit A and Exhibit C which would
materially reduce or alter its obligations, or any changes which would.nlter the
design of the project or materially reduce the quality or amenities of
the project. Approval of changes may be conditioned on a reduction of
Contract Rents. I1f the Owner makes any changes without the prior approval of
EUD, and the PHA, if appropriate, the Owner may be required to reduce
Contract Rents or to remedy the defects or deficliencies as a condition for

acceptance of the project.

Replaces HUD-52581B(11-75), 52584B(11-75),
52621B(11-75), & 52624R(11-75), which
are obsolete.

- - - HUD-SZ52ID (8-80) *



() Increases in Contract Rents or Utility Allowances, Increases in contract
. rents or util allowances during the construc or rehabilitation
period are perztctted only with HUD approval constotent with EUD regulations.

3

(d) Marketing.

(1) The Owner shall commence and diligently continue marketing as soon
as possible, but in any event no later than 50 days prior to the
anticipated date of availability for occupancy of the first uait in
the project, or 60 days prior to the estimated completion date for
previously HUD-owned projects. The Owner must motify the CA of the
date of commencement of matketing. Marketing and leasing must be done

in accordance with the HUD-approved Afiimmative .Pair Housing Marketing - -- -

Plan (if required), all Fair Bousing and Equal Opportunity requirements,
Exhibit A and the applicable provisjons of Exhibit B, the proposed
Contract.

(2) Except in the case of previously BUD-owned projects, the Owner must
undertake marketing mctivities for nonelderly family units in advance
of marketing to other preospective tenants to provide opportunities
to reside in the project to: :

(i) Nonelderly families who are least likely to apply as determined
in the Affirmative Fair Houslng Marketing Plan, and

¢1i) Nonelderly families expected to reside in the community by reason
of current or planned eamployment.

(3) At the time of Contract execution, the Owner must submit a list of
leased and unleased units, with justification for the unleased units,
to qualify for vacancy payments for the unleased upits in accordance
with the Contract.

(4) In the case of previously EUD-owned projects requiring substantial or
moderate rehabilitation after purchase, in order to be eligible for
payments for units vacant at the time the Contract is executed, the
Owoer also shall notify the FHA(8) in the area of any units which the
Owner anticipates will be vacant on the anticipated effective date of
the Contract. The Owner shall provide ttis notification to PHA(s)

60 days prior to completion of the rehabilitation or the effective
date of this Agreezent, whichever is later. The Owner shall also
have taken all feasible actions to fill the wacancies, including but
not limited to: c¢ontacting applicants on the Owner's waiting list,
if any,-requesting the PHA, and other appropriate sources to refer
eligible applicants, and advertising the availability of units in a

. manner specifically designed to reach low income families. The Owner
elso shall not have rejected any eligible applicant except for good
cause acceptaﬁie to HUD,

2.3 PROJECT COMPLETION. (If the project is completed in stages, the procedures
of this section apply to each stage.)

(a) Conformance to Final Proposal. The completed project shall be in accord-
ance with Exhibit A. The Owner shall be solely responsible for completion
of the project.

(b) Notification and Evidence of Completion. The Owner shall potify HUD and
the PHA, where the CA is the PHA, when the work is completed and provide
HUD with:

(1) &k set of as-built drawings (except where not required for certaln
substantial rehabilitation projecta, for previously HUD-owned
projects, and for projects with HUD-insured mortgages).

(2) A certificate of occupancy and/or other official approvals necessary
for occupancy.

(3) A certification by the Owmer, which will be supported by the Owner's
wvarranty in the Contract, that:

-2- HUD-52521D (8-80)
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(7} In the case of previocusly HUD-

v
HUD-1nsured projects, prior to final endorsement,
to submic’ certified statements required
amounts actU®rly expended or to be expended fOY the financing

of the project. Records documenting this cost data shall be
available to HUD for imspection upon request.

the Ovner agrees
art 811'as to

(This paragraph applies only to PHA-Owner/HUD Projects subject to
Parc B81l1.). ,

(1) Prior to execution of the Contract or, for EUD-insured projects,
prior to final endorsement, the PHA-Owmer agrees to submit or
to require the Agency or Instrumentality PHA to submit to HUD
the certified statements required by Part 811 as_to amounts
actuzlly expended or to be expended for the financing and other
costs of the project, including use of any excess funds and the
other terxms of the financing, Records of this cost data shall
be available to HUD for imspection upon request. -

The PHA-~Owner agrees:

(11)

(A) That disbursewments from the escrow of the proceeds of the
permanent obligations shall be for the purpose and in the
amounts approved by HUD in accordarice with Part 811;

(B) That if the PHA or the Agency or Instrumentality PHA receives

any compensation in connection with the financing in excess

of its expenses as approved by HUD, the excess ghall be
applied in accordance with the truse indenture; and

(C) That 1f the obligations are resold

issuance, the PHA shall Teport to H

ditions of such resale,

only to the initial resale

within 60 days of the
D the terms and con-
This requirement is applicable

; owvned projects to be substantially or
woderately rehabilitated by the Owmer

statements of the actual costs,
the rehabilitation
relocation.
audic,

including interest rate incurred for
loar, Contract Rent shortfalls and HUD-approved
HUD shall review and approve the ctosts subject to post

(c) Review and Inspection.

v, W B AR TR A e I e T T

(1) Withia 10 working days of the recei

(2) Within the same time period

(3) At the time of the EUD fnapection,

(d) Unconditional Acceptance.

Pt of the notification and the
shall review the evidence of completion
For previously HUD-owned projects, HUD shall have 15

evidence of completion, BUD
for adequacy.

working days.

» & HUD representative ghall inspect the
Project in a manner sufficient to emsble the ing

she has inspected the observable elements and features
in accordance with professional standard
that, on the basis of the ingpection
pleted in accordance with. the Agreen
observable conditions inconsistent
including the certifications of the
architects, where appropriate,
or deficiencies, the inspector

of the project

8 of care and Judgment and

» (1) the project has been com-

ent and that ({{) there are no

with the evidence of completion,
Owner and the design or inspecting

1f the inspection discloges defects

shall report these with sufficient
detail and information for purposes of paragraphs (e) and (f) of

this section. In the case of projects with BUD-insured mortgages, a

prior BUD inspection establishing substantial completion shall be
acceptable,

the Ovner shall furnish evidence
satisfactory to EUD of correction of all deficiencies included in

any BUD notifications to the Owner during the course of construction.
The Owmnar and lender (in the case of Part 811 fipancing) shall not
be relirved of their obligation to complete the project inm accordance
with the Agreement because of failure by BUD or any other party to
inspect during the course of construction or rehabilitation,

If HUD determines
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tion that the project has been completed in s ,
the project shall be accepted and the Contract executed,

from the review and inspec-
ccordance with the Agreement
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{e) Acceptance Where.fects or Deficiencies Are Itea ."Delaye'd Completion, .
(See sections Z.3(b) (3) (1i1) and (4) (1ii)). I1f the%only defects or
: deficiencies with regard to the physical completion of the project are
items of delayed completion which are mimor items or which are incomplete
because of weather conditions, and in any case which do not preclude or
unacceptably affect occupancy, and if the Owner has met all other require-
ments of the Agreement, the Project will be accepted and the Contract
executed, subject to the following:

(1) The Owner will establish an escrow fund in an amount approved by HUD
to be sufficient to assure completion of any items of delayed com-

pletion. - e e e e -

(2) The Owner and the CA will enter into a written agreement, to be
jncluded as an exhibit to the Contract, specifying the schedule for
completion., If the Owner does not complete the items specified in
the agreement within the agreed time period, the CA may use the
escrow fund to complete the project, or the CA may terminate the Con- ,
tract or exercise other rights under the Contract. v

(f) Acceptance Where Other Defects or Deficiencies Reported. If the defects
or deficiencies with regard to the physical completion of the project are
other than items of delayed completion under paragraph (e), BUD will deter-
mine whether and to what extent the defects and deficiencies are
correctable and whether the Contract Rents should be reduced, BUD will
notify the Owner of its decision, with a copy to the PHA where it is the
CA. 1f the Parties agree, HUD, the Owner, and the PHA, where it is the
Ci, will enter into a written agreement for the correction of the
deficiencies specifying the schedule. for completion. If the deficiencies
are corrected within the agreed time period, HUD will accept the project
and the Contract will be executed.

Toms B TR T L
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(g) Acceptance with Regard to Physical Completion of the Project and
" Execution of Contract. T

(1) 1f HUD finds that the evidence of completion under section 2.3 is
acceptable (including acceptance under section 2.3(e)) with respect
to the physical completion of the project, including the certificate
of occupancy and other official approvals required for occupancy,
but the evidence of completion in other respects is not acceptable,
HUD will, upon request by the Owner, execute or approve the execution

of the Contract. - .

+
N
{ .

(2) Until the remaining evidence of completion is submitted to and found
acceptable by the HUD Field Office: .

(i) The Contract Rents for the purpose of computing housing
assistance payments with respect to any unit will be the
monthly amount of the debt service on the amount of
permanent obligations attributable to the unit; and

L (ii) Rent-up and occupancy of the project will be subject to such
n conditions as BUD may require in an exhibit to the Contzct setting
forth the rents and the conditions.

(h) Notification of Nonacceptance. 1f HUD determines that, based on the
Teview of the evidence of completion and inspection, the project cannot

| be accepted, the Owner (and the FHA where it is the CA) shall be

Tf. promptly notified of this decision with a statement of the reasons.

(1) Arbitration. In the event the Owner disputes the HUD determinations, it
may submit the controvery to a mutually acceptable third-party arbitrator
at its expense, provided that the arbitration is advisory only.

i 2.4 EXECUTION OF HOUSING ASSISTANCE PAYMENTS CONTRACT.

7ﬁ‘ (a) Time of Execution. Upon acceptance of the project by HUD pursuant cd
sections 2.2 and 2.3 the Contract shall be executed first by the Owner
and then by the CA (and then be approved by HUD, where the CA is the

PHA) .

(b) Completion in Stages. I1f completion is in stages, the Contract and
- the signature block for the first stage shall be executed upon comple-
! tion of the first stage, and the number and types of completed units
and their Contract Rents shall be shown in Exhibit 1 of the Contract.

upon completion of each successive stage, the signature

Thereafter,

-5- BUD-52521D (8-80)
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block

(¢) Unleased Units at

provided in, the Contract tor that stage shall De executCed, ang

additional Exhibit,,' ib, etc., covering the addit.a_l units, shall
become part of the Contract.

Time of Execution. At the time of execution of the

Contr
not 1
oT no

!
|
]
i
‘i
d
:
|

respect to any unleased u
determination with respec

act, the CA shall exa—ine the lists of dwelling units lessed and
eased, referred to ino gsection 2.2(d), and shall determine whether
t the Owner has met its obligations under that section with
pits. The CA shall state in writing its

t to the unleased units and for which of

those units it will make housing assistance payments pursuant to the

Contract.

The Owner shall indicate in writing concurrence or noncon-

currence with _this determination, reserving its Tight to claim housing

£ assistance payments fo
prejudice by reason of signirg the Contract.

(d) Contract Rents. The Contrasct Rents by unit size, amounts of housing

asgistance payments,

and all other applicable terms and conditions

ghall be as specified in the proposed Housing Assistance Payments

) Contract,
.

(i) o

(e) No Changes in Contract.

f this section (where applicable).

Each party has read or is presumed to have read

the proposed Contract.

It is expressly agreed that there shall be no
d conditions of the Contract other than as provided

ir this AgreementC.

1

3

| change in the terms ar
L

5

() Adju

stment of Contract Rents Based on Cost Certification for Projects

Not Subject to Part 811,

(See section 1.4 for applicability of this

pars

(1}

graph.)
Submission by Owner. Within 60 days after HUD accepts the project

[T F P re e

e e e e e e

(2

(3)

(4)

(or accepts tne last’stage, where applicable), or any extension approved
by HUD for good cause, the owner will certify the actual costs of the
replaceoent ¢OBL, operating expenses, income, and debt service, aod sub-
mit a cost certification including the certificate of an Independent
Public Accountant to EUD im the manner and form prescribed by HUD, based

on the following guidelines:

(1) Projects which invelve HUD mortgage insurance will be subject
to the cost certification requirements of the applicable

insurance program.

(ii) For projects not insured by HUD, & simplified form of cost
certification prescribed by HUD will be completed and sub-

mitted.

~

(111) For previously HUD-owned projects, in accordance with HUD
requirements.

HUD Review. Cost certifications will be subject to review by HUD.
As part of this review, the Owner and/or contractor may be required to

submit additional documentation.

¥eduction of Contract Rents. 1f the Owner's certified costs
provided in accordance with paragraph (f)(l) of of this section, as
approved by HUD, are less than the HUD-approved cost estimates

i{n the Final Proposal, the Contract Rents will be reduced coomen-

surately.

3
r
.

Reduction of Maximum Annual Commitment. If the Contract Rents &re
reduced pursuant to paragraph (£) (3) of this section, the maximuz
Contract comitment (and the maximum ACC commitment, in the

case of Privace-Owner/PHA projects) will be reduced. If Contract
Reots are reduced based on certification after Contract execution,
any overpayment since the effective date of the Contract will be

recovered from the Owoer by the CA.

-6- HUD-52521D (8-80)
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(g) Adjustment of tract Rentg to Reflecf Actual g’of Tax Exempt
13

g?iigations Is d by a Participatincg State Age Not Subject to Part

After the project is permanently financed, the financing age

submit a HUD-prescribed certification to ﬁUD specifyinggthf :53;:3811
financing terms. If the actusl debt service to the Owner tnder the
permanent financing is lower than the anticipated debt service on which
the Contract Rents were based, the initial Contract Rents or the
Contract Rents then in effect ahall be Teduced commensurately, and the
amcunt of the savings credited to the project account. The m;ximum
annual Contract commitment (and the maximum- ACC-commitment - in ‘the
cage of Private-Owner/PHA projects) will not be reduced. ’

(h) Adjustment to Reflect Actual Cost for Projects Subjecr to Part A1l t
(See section 1.4 for applicability.)

(1, The Owner and the fingncing agency shall submit cartified state-
ments as to the financing and other costs. Based on the
certified statements, HUD will determine whether any reduction
in initial Contract Rents is required under 24 CFR Part 811.
Promptly after HUD notification, the Owner and the financing
agency agree to amend the Contract to reduce the initial Contract
Rents to the extent required by HUD. See sections 2.3(b)(5) and
(6), as appropriate.

(2) Reduction of Maximum Annual Commitment. If the Contract Rents are
reduced pursuant to paragraph (h) (1) of this section, the maximum
annusl Contract commitment (and the maximum ACC commitment, in the
case of Privete-Owner/PHA projects) will be reduced. If Contract
Rents are reduced based on certification after Contract execution,
any overpayment since the effective date of the Contract will be
recovered from the Owner by the CA. ’

(1) Adjustment of Contract Rents in Previously HUD-Owned Projects.

(1) For previousl& HUD-owned projects requiring substantial or moderate
rehabilitation, the Contract Rents will be the amount established
by HUD at sales closing except:

(i) When, during rehabilitation, work items are discovered which

(a) could not Teasonably have been anticipated or are
necessitated by a change in local codes or ordinances,

(b) were not listed in the work write-up prepared by HUD
and

(c) will require additionsl] expenditures which would make
the rehabilitation infeasible at the Contract Rents
established in this Agreement.

(ii) When the actual cost of the rehabilitation performed is less
than that specified in the Purchase and Use Plan.

(111) When the actual cerrified relocation payments made by the Owner
to temporarily displaced Families varies froc the cost estimated

by HUD.

(2) If the change is due to circumstances set out in paragraph (1)(1)
of this section, HUD will:

(1) -Approve a change order to the rehabilitation coatract, or amend
. the work write-up i1f there is no rehabilitation contract,
specifying the additional work to be accomplished and the addi-
tional cost for this work.

-7 HUD-52521D (8-80)
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(ii) Reco= ‘the Contract Rents within thegmits set out in
5

(i) (&) 0f this section based upon the r ed cost estimate.
{(iii) Execute an amendment to this Agreement and the appropriate
exhibits stating the additional work required and the
revised Contract Rents and maximum annual Contract commitment.

(3) If the change is due to circumstances set out in paragraph
(1) (1Y (i1) or (1)(1)(iii) (either an increase or decrease),
HUD may recalculate the Contract Rents and amend this Agreement
as appropriate to reflect the revised rents. The Contract
Rents shall not be recalculated based on increased costs to
meintain rents to tenants st the level required under section 8
of the Act during the rebabilitation period.

(4) In establishing the Tevised Contract Rents, HUD shall defermine
that the Contract Rents shall not exceed rents which are
reasonable for the locatiom, quality, amenities, facilities
and management and maintenance services in relation to the
rents paid for comparable units, nor shall the Contract Rents
exceed the rents charged by the Owner te unassisted families
for comparable units. Also, the sum of the Contract Rent plus
an Allowance for Utilities and Other Services (where utilities
and other services are pot included in the Contract Rent) shall
not exceed the published section 8 Fair Market Rents or the
exception rents in effect at the time of the execution of the
Agreement.

-

W) A ST F ST XK R MR LA

2.5 COOPERATION IN EQUAL OPPORTUNITY COMPLIANCE REVIEWS: NONDISCRIMINATION.

(&) The Owner and the PHA, where it is the CA, agree to cooperate with HUD

in the conducting of the compliance reviews and complaint iovestigations
pursuant to all applicable civil rights statutes, Executive Orders,
and rules and regulations.

(3) (1) In carrying out of the obligations under this Agreement, the

Owner will not discriminate against any employee or applicant for
employment because of race, color, creed, religion, sex, handicap
or national origin. The Owner will take affirmative action to
insure that applicants are employed, and that employees are treated
during employment, without regard.to their race, color, creed,
religion, sex, handicap or gational origin. Such action shall
include, but not be limited to the following: employment, upgrad-
ing, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation;
and selection fortraining, includirng apprenticeship.

(2) The Owmner agrees\to post in conspicuous places, avallable to
employees and applicants for employment, notices to be provided
by HUD setting forth the provisions of this nondiscrimination
clause. The Owner will in all solicitations or advertisements
for emplovees placed by or oo behalf of the Owner state that all
qualified applicants will receive consideration for exployment
without regard to race, color, c¢reed, religion, sex, handicap or
national origin. The Owner will incorporate the foregoing requixe-
ments of this paragraph in all of {ts contracts for project work
except contracts for atandard comnercial supplies or raw materials
and contracts for comstruction work or modification of it covered
under section 2.7, and will require all of its contractors for such
work to incorporate such requirements in all subcontracts for pro-
ject work. '

(c¢) The Owner shall comply with any rules and regulations issued or

adopted by HUD under the Age Discrimination Act of 1975, as amended,
42 U.S.C. 6101, et seq., which prohibits discrimination on the basis
of age in programs ‘and activities receiving Federal finsncial assistance.

2.6 TRAINING, EHPLOYHEhT AXD CONTRACTING OPPORTUNITIES POR BUSINESSES AND LOJER

BAS AR P A

INCOME PERSONS. (See section 1.4 for applicabiliry of this section.)

EOpCS TR T N OOF SR

(a) The project assisted under this Agreemeot 1s subject to the requirements

of section 3 of the Bousing and Urban Development Act of 1968, as amended,
12 U.S.C. 1701u. Section 3 requires that, to the greatest extent
feasible, opportunities for training and employment be given lower-
income residents of the project areaand contracts for work in connection

with the project be awarded to business concerns which are located in,
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" or owned in lsua“.antial part by persons residiniin, the area of the

(b)

(c)

(d)

project. , )
Notwithstanding any other provision of this Agreement, the Owner shall
carry out the provisions of eection 3 and the regulations issued by EUD

as set forth in 24 CFR, Part 135, and all applicable rules and orders of
EUD issued thereunder prior to the execution of this Agreement. The
requirements of the regulations include, but are not limited to, develop-
ment and i{mplementation of an affirmative action plan for utilizing
business concerns located within, or owned in substantial pert by persons
residing in, the area of the project; the making of a good faith effort,
as defined by the regulations, to provide training, employment, and
business opportunities required by section 3, and_incorporation of the
wgection 3 clause" specified by asection 135,20(b) of the regulations and
paragraph (d) of this section in all contracts for work in connection with
the project. The Owner cercifies and agrees that it Is under no con-
tractual or other disability which would prevent it from complying with
these requirements.

Compliance with the provisions of section 3, the regulations set forth in 1
24 CFR, Part 135, and &ll applicable rules and orders issued by HUD there-
under prior to execution of this Agreement, shall be a condition of the
Federal financial assistance provided to the project, binding upon the
Owner, its contractors apd subcontractors, its successors and assigns.
Failure to fulfill these requirements shall gubject the Owner, its con-
tractors and subcontractors, its successors, and assigns to the sanctions
specified by this Agreement, and to such sanctioms as are specified by

24 CFR, section 135.135.

The Owner shall ipcorporate or cause to be incorporated into any contract
or subcontract for work pursuant to this Agreement in excess of $50,000
cost, the following clause:

EMPLOYMENT OF PROJECT AREA RESIDENTS AND CONTRACTORS

s The work to be performed under this Agreement is on a project assisted
under a program providing direct Federal financial assistance from HUD
and is subject to the requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 170lu. Section 3
requires that, to the greatest extent feasible, opportunities for
training and employment be given lower-income residents of the project
area, and contracts for work in concection with the project be awarded
to business concerns which are located in, or owmed in substantial part
by persons residing in, the area of the project,

"B  The parties to this Agreement will comply with the provisions of
section 3 and the regulations issued by HUD as set forth in
24 CFR, Part 135, and all applicable rules and orders of HUD issued
thereunder prior to the execution of this Agreement. The parties to
this Agreement certify and agree that they are under no contractual
or other disability which would prevent them from complying with
these Trequirements.

We  The contractor will send to each labor organization or representative
of workers with which he has a collective bargaining agreement oI
other contract or understanding, tf any, a notice advising the labor
organization or workers' representative of his commitments under this
section 3 clause and shall post copies of the notice in conspicuous
places avallable to employees and applicants for exployment or
training.

“) The contractor will include this section 3 clause in every subcoantract
for work in connection with the project acd will, at the direction of
the applicant for eor recipient of Federal financial assistance, take
appropriate action pursuant to the subcontract upon a finding that
the subcontractor is in violation of regulations issued by HUD,

24 CFR, Parr 135. The contractox will not subcontract with agy sub-
contractor where it has notice or knowledge that the latter has been
found in viclation of regulations under 24 CFR, Part 135, and will
pot let any subcontract unless the subcontractor has first provided
it with a preliminary statement of abiliry to comply with the require-
ments of these Tegulations.

"E  Compliance with the provisiocns of section 3, the regulations set
forth in 24 CFR, Part 133, and all applicable rules and orders of HUD
4gsued thereunder prior to the execution of the Agreement to Eater
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into Housj Assistance Payments Contract, 11 be a condition of
the Feder'finanCial assistance provided cthe project, binding
upon the Owner, its contractors and subcontractors, its successors,
and assigns. Failure to fulfill these requirements shall subject the
Owvner, its contractors and subcontractors, its successors, and
assigns to those sanctions specified by the Agreement to Enter into
Housing Assistance Payments Contract, and to such sanctions as are
specified by 24 CFR, section 135.135."

(e) The Owner agrees that it will be bound'by the above section 3 clause with
respect to its own employment practices when it participates in federally
assisted work.

2.7 EQUAL EMPLOYMENT OPPORIUNITY. -

{a)} The Owner shall incorporate or cause to be incorporated into any contract
for construction work, or modification therecf, as defined in the
regulations of the Secretary of Labor at 41 CFR, Chapter 60, which is to
be performed pursuant te this Agreement, the following Equal Oportunity
clause:

"EQUAL EMPLOYMENT OPPORTUNITY

"During the performance of this contract, the contractor agrees as follows:

™ {l)

"(2)

II(B)

L] (4)

i (5)

" (6)

The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex,

or national origin.- The contractoer will take affirmative action

to ensure that applicants are eamployed, and that employees are
treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include,

but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising;
lsyoff or termination; rates of pay or other forms of compensation;
and selection for training,' including apprenticeship. The con-
tractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the provisions
of this Equal Opportunity clause. :

The contractor will, in all solicitations or advertisements for
eaployees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment '
without regard to race, color, religion, sex, or natiomal

origin.

The contractor will send to each labor union or representative of
workers with which he bas a collective bargaining agreement or other
contract or understanding, a notice to be provided by or at the direc-
tion of the Goverrment advising the said labor union or workers
representative of the contractor's commitments under this section,

and shall post copiles of the notice in conspicuous places available
to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order
No, 11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

The contracter will furuish all information and reports required by
Executive QOrder No. 11246 of September 24, 1965, and by the rules,
regulations, end orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts
by BUD and the Secretary of Labor for purposes of investigation to -
ascertain compliance with such rules, regulations and erders.

In the event of the contractor's noncocmpliance with the nondiscrimina-
tion clauses of this contract or with any of such rules, regulations,
or orders, the contract may be cancelled, terminated, or suspended

in whole or in part a&nd the contractor may be declared ineligible for
further Government conryacts or federslly assisted construction
contracts in accordance with procedures authorized in Exective

Order No. 11246 of September 24, 1965, and such other sanctions as
may be imposed and remedies invoked as provided in Executive Order
No. 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor or as otherwise provided by law.

-10- HUD-52521D (8-80)
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(1) The pga ject has been completed in acco ce with the require-
ment this Agreement, including all wagement and equal
opportunity requirements;

(i1) The project is in good and tenantable condition;

(111) There are no defects or deficiencies in the project, except for
items of delayed completion which are minor items or which are
incomplete because of weather conditions, and in any case do
not preclude or unacceptably affect occupancy; &ny excepted
items shall be specified {see section 2.3(e));

_fivj ‘There } haﬂ been no change in the evidence of management capabllzty S
or in the proposed management program (if one was required)
specified in Exhibit A other than changes approved-in writing

by HUD and the PHA, if the CA is the PHA, in accordance with
section 2,2(b);

(v) (See section 1.4 for applicability of this paragraph.) It has
complied with the provisions of sections 2.10 through 2.15 of
this Agreement, and that to the best of its knowledge and belief
there are no claims of underpayment to laborers or mechanics
in alleged violation of said provisions of the Agreement. 1In

. the event there are any such pending claims to the knowledge

R of the Owner or HUD or the PHA, if the CA is the PHA, the Owner

P shall be required to place a sufficient amount in escrow, as

: directed by HUD (in accordance with section 2.14(c}), to assure

payments of such claims;

?, (vi) In the case of uubstantial rehabilitation and previously HUD-

P owned projects, the project has been rehabilitated in accordance
with applicable roning, building, housing and other codes,
ordinances or regulations, as modified by any waivers obtained
from the appropriate officials; and

(vii) In the case of substantial rehabilitation and previously RUD-
owned projects, the project was treated and is in compliance
with applicable HUD Lead Based Paint regulations (24 CFR,

Part 35) and that 1f the property was constructed prior to 1950,
each Family prior to rental will receive the notice required by
HUD Lead Based Paint regulations and procedures regarding the
hazards of lead based paint poisoning, the symptoms and treat-
ment of lead poisoning and the precautions to be taken

against lead poisoning and that records showing receipt of

such notice by each tenant will be maintained.

(4) (See section 1. 4(a) for applicability of this paragraph (b)(4).) A
certification by the registered architect responsible for inspection of
the work that such inspection was performed by him or under his super-
vigion with the frequency and thoroughness required by the generally
accepted standards of professional care and judgment, and that to the
best of his knowledge, belief, and professional judgment;

(1) The project has been completed in conformance with the certified
working drawings and specifications for the project or approved
changes (such changes to be listed) and with the HUD Minimum
Property Standards (4910.1) or Minimux Design Standards for
Rehabilitation for Residential Properties (4940.4);

(11) The project is in good and tenantable condition;

(111) There are no defects or deficiencies in the project, except for
items of delayed completion which are minor items or which are
incomplete because of weather conditions, and i{n any case do not
preclude or unacceptably affect occupancy. Any excepted items
shall be specified. See section 2,3(e).

(iv) The project has been constructed or rehabilitated in accordance
with applicable roning, building, housing, and other codes,
ordinances or regulations, as modified by any waivers obtalned
from the appropriate officials,

(5) (This paragraph applies to projects subject to Part 811 which are not
PHA-Ovner/HUD projects.) Prior to execution of the Contmct or, for
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(b)

(<)

(d)

(7 The cont!tor will include the portion o!he sentence immediately
preceding Paragraph (1) and the provisions of Pargraphs (1) through
(7) in every subcontract or purchase order unless exempted by the
rules, regulations, or orders of the Secretary of Labor issued pur-
suant to Section 204 of Executive Order No. 11246 of September 24,
1965, so that such provisions will be binding upon each subcontiractor
or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the Secrazrary of Labor may direct
as a means of enforcing such provisicns including sanctions for non-
compliance; provided, however, that i{n the event the contractor
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the contractor
may request the United States to enter into such litigation to pro-
tect the inteérest of the United States."

The Owner agrees that it will be bound by the above Equal Opportunity

clause with respect to its own employment practices when it parxticipates

in federally assisted comstruction work,

The Owner agrees that it will assist and cooperate actively with KUD and
the Secretary of Labor in obtaining the compliance of contractors and.
subcontrectors with the Equal Opportunity clause and the rules, regulations,
and relevant orders of the Secretary of Labor, that it will furnish HUD

and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist HUD

in the discharge of HUD's primary responsibility for securing compliance.

The Owner further agrees that it will refrain from entering into any con-
tract or contract modification subject to Executive Order No, 11246 of
September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the Equal Opportunity clause
as may be imposed upon contractors and subcontractors by HUD or the
Secretary of Labor pursuant to Part 1I, Subpart D of the Executive Order.
In addition, the Owner agrees that if it fails or refuses to comply with
these undertakings, HUD may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this Agreement; refrain
from extending any further assistance to the Owner under the program with
respect to which the failure or refusal occurred until satisfactory

‘assurance of future compliance has been received from such applicant;

and refer the case to the Department of Justice for appropriate legal
proceedings. )

2.8 FLOOD INSURANCE. (See section 1.4 for applicability.)

2.9

The Owner agrees that-the project will be covered, during its anticipated
economic or useful life, by flood inmsurance in an amount at least equal to

its

development or project cost (less estimated land cost) or to the maximum

limit of coverage made avallable with Tespect to the particular type of
property under the National Flood Insurance Act of 1968, whichever is less.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT, (See section 1.4 for

applicability of this section.)

In compliance with regulations issued by the Environmental Protection Agency
("EPA"), 40 CFR, Part 15, pursuant to the Clean Air Act, as amended ("Air Act"),
42 U.5.C. 7401, et seq., the Federal Water Pollution Control Act, as azended
("Water Act"), 33 U,S.C. 1251, et seq., and Executive Order 11738, the Owner
agrees:

(a)

(b)

(<)

Not to utilize any facility in the performance of this Agreement or any

nonexempt subcontractor which is listed on the EPA List of Violating
Facilities pursuant to section 15.20 of the regulations;

Promptly to notify the CA of the receipt of any communication from the
EPA indicating that a facility to be utilized for the Agreement is .under
consideration to be listed on the EPA List of Violating Facilities;

To comply with all the requirements of section 114 of the Air Act and
pection 308 of the Water Act Telating to inmspection, monitoring,
entry, reports, and information, as well as all other requirements
specified in section 114 of the Air Act and section 308 of the Water
Act, and all regulations and guidelines issued thereunder; ,and
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(df To include or c¢gese to be included the provisio f this section in

every nonexemp bcontract and take such actio RUD may direct as
& means of enforcing such provisions.

2.10 PREVAILING WAGE RATES. (Sections 2.10-2.15 apply to projects with 9 or

(a)

(b)

(c)

(d)

(v

(f)

more assisted units . See section 1.4. Other programs require coverage
for projects with fewer than 9 units,) .

Wage Rates.

All mechanics and laborers employed or working in the development of the
units under this Agreexent (provided the Agreement covers nine or more
assisted units), will be paid unconditionally, and not less often than
once a week, and without scbseguent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act {29 CFR Part 3)), the
full amounts due at time of payment computed at wage rates not less than
those contained in the wage determination decision of the Secretary of
Labor which is attached hereto and made a part hereof as an Exhibit, "
regardless of any contractual relationship which may be alleged to
exist between the Owner or other contractor and such laborers and
mechanics., The wage determination decision shall be posted by the con-
tractor at the site of the work in a prominent place where it can be
easily seen by the workers. For the purpose of this clause, contri-
butions made or costs reasonably anticipated under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of
paragraph (b) of this section. Also for the purpose of this clause, -
tegular contributions made or costs incurred for more than a weekly
period under plans, 'funds, or programs, but covering the particular weekly
period, are deemed to be constructively made or inmcurred during such
weekly period,

Benefits Considered as Part of Wages.

I1f the Owner or other contractor does not make payments to a trustes or
other third person, it may consider as part of the wages of any laborer
or mechanic the amount of any costs reasonably anticipated in providing
benefits under a plan or program of a type expressly stated in the wage
determination decision of the Secretary of Labor which is a part of this
contract: Provided, however, the Secretary of Labor has found, upon a
written request of the Owner or other contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the Owner or other contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

Copeland Act.

The Owner or other contractor shall comply with the Copeland Act Regula-
tions (29 CFR Part 3) of the Secretary of Labor which are herein incorporated
by reference,

Classification of Laborers and Mechanics.

Any class of laborers or mechanics, iocluding apprentices and trainees,
which 1s not listed in the wage determination and which 4{s to be employed
under the Agreement shall be classified or reclassified comformably to

the wage determination and a report of the action taken shall be sent by HUD
to the Secretary of Labor. 1In the event the interested parties cannot agree
on the proper classification or recleassification of a particular class of
laborers and mechanics, including apprentices and trainees, to be used,

the question shall be resolved in eccordance with section 2.12(a).

Cash Eguivalents of Fringe Benefits.

Whenever the minimum wage rate prescribed in the Agreement for a class of
laborers ov mechanics includes a fringe benefit which is not expressed as
an hourly wage rate and the Owner or other contractor is obligated to pay
a cash equivalent of such a fringe benefit, an hourly cash equivalent
thereof shall be established. 1In the event, the interested parties cannot
agree upon a cash equivalent of the fringe benefit, the question ahall be
resolved in accordance with section 2.12(a).

Apprentices,

'

(1) Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are employed and individually
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registere.n a bona fide apprenticeship p\.ra'm registered with

the U.S. Department of Labor, Employment and Training Administra-
tion, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a person

is employed in his first 90 days of probationary employment as an
apprentice in such &n apprenticeship program, who i{s not

individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employ-
ment as an apprentice. The allowable ratio of apprentices to journey-
men in any craft classification shall not be greater than the ratio
permitted to the Owner or other contractor as to his entire work
force under the registered program. Any employee listed on a payroll
at an apprentice wage rate, who is not a trainee as defined in
paragraph (f) (2) or is not registered or otherwise exployed as

stated in this paragraph (f) (1), shall be paid the wage rate deter-
mined by the Secretary of Labor for the classification of work he :
actually performed. The Owner or other contractor will be required X
to furnish to the CA or a representative of the Wage-Bour Division

of the U.S. Department of Labor written evidence of the Teglstra-
tion of the program and apprentices as well as the appropriate

ratios and wage rates (expressed in percentages of the journeyman
hourly rates), for the area of comstruction pricr to using any
apprentices on the contract work. The wage rate paid apprentices
shall be not less than the sppropriate percentage of the journey-
man's rate contained in the applicable wage determination.

(2) Except as provided in 29 CFR 5.15 trainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Train-
ing Administration, Buream of Apprenticeship and Training. The
ratio of trainess to journeymen shall not be greater than permitted
under the plan approved by the Bureau of Apprenticeship and.Train-
ing. Every trainess must be paid not less than the rate specified
in the approved program for the trainee's level of progress. Any
employee listed on the payroll at a trainee rate who is not register-
ed and participating in a training plan approved by the Bureau of
Apprenticeship and ' Training shall be paid not less than the wage
rate determined by the Secretary of Labor for the classificetion of
work the trainee actually performed. The Owner or other contractor
will be required to furnish to the CA or a representative of the
Wage-Hour Division of the U.S. Department of Labor written evidence
of the certification of the program, the registration of the trainees,
and the ratios sand wage rates prescribed in that program. 1In the
event the Bureau of Apprenticeship and Training withdraws approval of
e training program, the Owmer or other contractor will no longer be
permitted to utilize trainees at less than the applicable predeter-
mined rate for the work performed until an acceptable program is
approved, ‘

(3} The utilization of apprentices, trainees and Journeymen subject to
29 CFR Part 5 shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and
2% CFR Part 30,

2,11 SUBMITTAL OF PAYROLLS AND RELATED REPORTS.

(a) Records.

Payrolls and basic records relating thereto will be wmaintained during
the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working in the development of
the project. Such records will contein the name and address of each such
employee, the correct classification, rates of pay (including rates of
contributions or costs anticipated of the types described {n

section 1(b) (2) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actusal wages paid. Whenever the
Secretary of Labor has found under section 2.10(b) that the wages of
any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
section 1(b) (2) (B) of the Davis-Bacon Act, the Owner or other con-
tractor shall maintain records which show that the commitment to pro-
vide such benefits is enforceable, that the plan or program is

financially responsible, and that the plan or program has been
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e -communicated in writing to the laborers or mechanics affected, and

records which" ‘the costs anticipated or the .u:,:l cost incurred
in providing su®™ benefits,

(b) Submission of Payrolls to Cwmer and to CA.

Each contractor shall submit weekly to the Owner a copy of all payrolls,
and the Owner shall submit weekly to HUD or, where the CA is the PHj,
to the PHA for transmission to HUD, all the Owner's payrolls and those
submitted by each of the contractors. The Owner may, at its option,
in writing permit a contractor to submit the contractor's payrolls
directly to HUD or the PHA, as appropriate. The copy shall be
zsccorpanied by a statement signed by the employer or its agent indicating
that the payrolls are coxrect and complete, that the wage rates con-
tained therein are mot less than those determined by the Secretary of
Labor and that the classifications set forth for each laborer or
mechanic conformed with the work performed. A submission of a '"Weekly
Statement of Compliance'" which is required under this Agreement and
the Copeland Act regulations of the Secretary of Labor (29 CFR, Part 3)
and the filing with the initial payroll or any subsequent payroll of -
s copy of any findings by the Secretary of Labor under section 2.10(b)
shall satisfy this requirement. The Owner shall be responsible for the .
submission of coples of payrolle of all contractors regardless of
wvhether the Owner permits contractors to submit such payrolls directly
to BUD or the PHA. The Owner will make the records required under this
section available for ipmspection by authorired representatives of the
PHA (where it is the CA), HUD and the Departwment of Labor, and will
pernit such representatives to interview employees during working hours
on the job. The Owner or other contractor exmploying apprentices or
tainees under approved programs shall include a notation on the first
wveekly certified payroll submitted to the CA that their employment is
pursuant to an approved program and shall identify the program.

(c) Other Submission Reguirements.

The Owner or other contractor shall also furnish to the Ca any other
information or certifications relating to eaployees in such form as the
CA may request.

2,12 DISPUTES CONCERNING.WAGE RATES_AND CLASSIFICATION OF LABOR.

(a) All disputes concerning prevailing wage rates or classifications arising
under this Agreement or any contract shall be promptly reported to HUD
for decision or, at the option of HUD, referred to the Secretary of Labor
of the United States, The decision of HUD or the Secretary of Labor,
as the case may be, shall be final,

(b) All questions arising under this Agreement or any contract relating to
the application or-interpretation of the Copeland (Anti-Kickback) Act,
the Contract Work Hours and Safety Standards Act or section 12 of the
United States Housing Act of 1937 shall be referred to HUD for ruling
or interpretation, or at the option of HUD, referred to the Secretary
of Labor. The ruling or interpretation by EUD or the Secretary of
Labor, as the case may be, shall be fimal.

2.13 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION,

(a) NWeither the Owner nor any other contractor contracting for any part
of the work under thisg Agreement which may require or imvolve the
employment of laborers or wechanics shall require or pemit any
laborer or mechanic in any workweek in which he is employed on such
work to work in excess of eight hours in any calendar day or in
exceas of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times
his basic rate of pay for all bours worked in excess of eight hours
in any calendar day or in excess of forty hours in such workweek, as
the case may be.

{(b) 1In the event of any violation of the clause set forth in paragraph (a),
the Owner and other contractorresponsible therefor shall be liable to
any affected employee for his unpaid wages. In addition, such Owner and
other contractor shall be liable to the United States for liquidated
damages. Such liguidated damages shall be computed with respect to
each individual laborer or mechanic employed in violation of the clause
set forth in paragraph (a), in the sum of $10 for each calendar day

ou wvhich such employee was required or permitted to work in excess of
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eight hours or in excess of the standard workweek of forty hours
without payme f the overtime wages required the cleuse set
forth ir para;Mph (a).

"2.14 WAGE CLATMS AND ADJUSTMENTS.

(a8) The Owner shall be responsible for the correction of all violations

under sections 2,10, 2.11, 2.12, 2.13 and 2.15, including violations
comritted by other contractors. In cases where there is evidence of
underpayment of salaries or wages to any laborers or mechanics
{including apprentices and trainees) by the Owner or other contractor
or a failure by the Owner or other contractor to submit payrolls and
related reports, the Owner shall be required to place an amount in

..escrow, as determined by RUD, sufficlent to pay persons employed on the
work covered by the Agreement the difference between the ®alariés or™ ~ =TT
wages actually paid such employees for the total number of bours worked
and the full amount of wages required under this Agreement, as well as
an amount determined by HUD to be sufficient to satisfy any liability
of the Owner or other contractor for liquidated damages pursuant to
section 2.13. The amounts withheld may be disbursed by HUD for and on
account of the Owner or other contractor to the respective employees to '
whow they are due, and to the Federal Government in satisfaction of
liquidated damages under section 2.13.

(b) In the event of fallure of s contractor at any tier to comply with the

requirements of sections 2.10, 2.11, 2.12, 2,13, and 2.15, the Owmer
may withhold from the appropriate prime contractor any payment or
advances payable to the prime contractor until the prime contractor
establishes, to the satisfaction of HUD, that the violations of the
aforesaid sections no longer exist er that the violating contractor
has made appropriate wage payments, and/or pazyments of liquidated
damages under section 2.13,

(c) The escrow required by paragraph (&) shall be paid to HUD, as
escrowee, or to an escrowee designed by HUD, and the conditions and
manner of releasing such escrows shall be designated and approved by
HUD.

2.15 TERMINATION; DEBARMENT; SUBCONTRACTORS.

(8) A breach of the provisions of the sections 2.10, 2.11, 2,12, 2.13, 2.1l4
or 2.15(b) may be grounds for termination of this Agreement add for
b - debarment as provided in 29 CFR, section 5.6, or 24 CFR, Part 24,

i ’ (b) The Owner shall irmsert in any contracts the clauses set forth in

S sections 2.10, 2.11, 2.12, 2.13, 2.14(b), and 2.15 and also a clause

. : requiring the contractors to include these clauses in any lower tier

: contracts which they may enter into, together with a clause requiring
this insertion in.any further contracts that may in turn be made.

2.16 DEFAULTS BY PHA AND/OR OWNER.

Hf (a) nghts of Owner 1if PHA Defaults under Agreement (for Private-Owner/PRA
' Projects).

(1) Events of Default. The occurrence of any of the following eveats,
{f the Owner is not in default, is defined as default under the
ACC:

Vo e

(€8] If the PHA fails to perform or observe any temm or conditrion
of this Agreement;

(1i) 1f the Agreement is held to be void, voidable, or ultra
vires; :

ai. (111) 1f the power or right of the PHA to enter into the Agreement
o is drawvn into question in any legal proceeding; or

4

I .
i.' (iv). If the PHA asserts or claims that the Agreement is pot bind-
i ing upon the PHA for any such reason.

1

(2) Owner Request for HUD Determination of Defaule.

4
5 : If the Owner believes that an event as specified in paragraph (a) (1)
l has occurred, and the Owner is not in default, the Owner may, within

‘ 30 days of the initial occurrence of the event:
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~(41) Provide supporting evidence of the default and of the
fact tha e Owner 1s not in default; and.

i

(11i) Request HUD to determine whether there has been a default.

(3) HUD Determination of Defasult and Curing of Default.

BUD, after notice to the PHA giving it a reasonable opportunity to take correc-
tive action, or to demonstrate that it is not in default, shall make a deter-
mination whether the PHA is in default and whether the Owner is not in default
If HUD determines that the PEA 1s in default and that the Owner is. not, HID ]
shall take appropriate action to cure the default. If necessary for tﬁe prompt
g continuation of the project, HWUD ehall assume the PHA's rights and obligationz
¥ under the Agreement, including any funds and including the abligation to enter
into the Contract and to pay annual contributions with Tespect to the units
covered by the Contract in accordance with the ACC and the Contract until
3 resssigned to the PHA, All rights and obligations of the PHA assumed by HUD
will be returmed as constituted at the time of the return: d

—_— e e ——

(1) “When HUD 1is satisfied that all defaults have been cured and that
the project will thereafter be admiristered in accordance with
all applicable requirements, or. :

(i1) When the Contract 1s at an end, whichever occurs sooner.

(4) Enforcement bv Owner. The provisions of this paragraph (a) are made
for the benefit of the Owner, the lender, the PHA _
vhere it is the lender and then only in its capacity as lender, and :
the Owner's other assignees, if any, who have been specifically
approved by HUD prior to the assignment, These provisions shall
be enforceable by these parties against HUD by suit at law or in

equity.

(b) Rights of PHA and HUD 1f Owner Defaults under Agreement.

(1) Events of Default. . A default by the Owner under this Agreement shsll
result 1f:

(1) The Owner has viclated or failed to comply with any pro-
vision of, or obligation under, this Agreement; or

(11) The Owner has asserted or demonstrated an intention not to
perform some or all of its obligations under this Agreement;
ar

(iii) For projects with mortgages insured by HUD or loans made by
HUD, the Owner has violated or failed to comply with the
regulaticns for the applicable insurance or loan program,
with the insured mortgage, or with the regulatory agreement;
or the Owner has filed any false statexzent or misrepresenta-
tion with HUD in coonection with the mortgage insurance or
loan.

{2) CA Determination of Default, Upon a determination by the CA that a
default has occurred, the CA shall notify the Owner and the lender
with a copy to HUD where the CA is a PHA, of '

{1y The nature of the default,

(1i) The actions required to be taken and the remedies to be applied
cn account of the default (including actioms by the Owner °
and/or the lender to cure the default), '

(ii1) The time within which the Owner and/or the lender ghall
respond with a showing that 'all the required mctions have
been taken.

1f the Owner and/or the lender fail to respond or take action to

the satiasfaction of the CA (and HUD where the CA is a FHA), the

CA shall have the right to take corrective action to achieve
compliance, in accordance with paragraph (b)(3),or to terminate

this Agreement with HUD approval, in whole or in part, or to take other

corrective action to achieve compliance, in its discrerion, or as directed
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by HUD (where CA 1s & PHA).
(3) Corrective’iéns. Pursuant to paragraph ( )rof this secticn
the CA, in its discretion or as directed by (where the CA
is a PHA), may take the following corrective actions either directly
or in conjunction with or acting through & PHA: ‘

(i) Take possession of the project, bring any action oecessary
to enforce any rights of the Owner, complete the project
in accordance with the terms of this Agreement, execute the
Contract on behalf of the Owmer, and operate the project in
accordance with the terms of the Contract until such time
as HUD determines that the Owner is again in a position to
complete or operate the project, as appropriate, in accord- _
ance with the Agreement or Contract.

(i1) Apply to any court, State or Federal, for specific per-
formance of this Agreement, for an injunction against any
violation of the Agreement, for the appointment of a
receiver to take over and complete the project in accord-
ance with this Agreement and to execute the Contract and v
operate the project in accordance with the Contract, or
for such other relief as may be appropriate. These
remedies are appropriate since the injury to the PHA and/
or HUD arising from a default under any of the terms of
this Agreement could be irreparable and the amount of
damage would be difficult to ascertain.

(4) EUD Rights. (For Private-Owner/PHA projects where the PHA is the lénder.)

(i) Notwithstanding any other provisions of this Contract, in the
event HUD determines that the Owner is in default of its obliga-
tions under the Contract, BUD shall have the tight, after notice
to the Owner, the trustee, 1f any, and the FHA giving the= a
reasonable opportunity to take corrective action, to proceed in
accordance with paragraph (b)(3).

(1i) In the event HUD takes any action under this section, the Owner
and the PHA hereby expressly agree to recognize the rights of
HUD to the same extent as 1f the action were taken by the FHA.
HUD shall not have the right to terminate the Contmct except
by proceeding in accordance with paragraphs (b)(1l), (2), and (3)
of this section and with the ACC,

(¢) Remedies not Exclusive and Non-Waiver of Remedies. The availability of
any remedy under this Agreement or the ACC, where applicable, shall
not preclude the exercise of any other remedy under this Agreement or
the ACC or under any provisions of law, nor shall any action taken in
the exercise of any remedy be considered s walver of any other rights
or remedies. Fallure to exercise any right or remedy shall.not con-
stitute a waiver of the right to exercise that or any other right or
rexedy at any time,

2.17 DISPUTES.
(a) For Private-Owner/PHA Projects:

(1) Any dispute concerning a question of fact arising under this
Agreement which cannot be resolved by the PHA and the Owner may
be submitted by either party to the HUD Field Office which will promptly
make a decision and furnish a written copy to the Owner and the
PHA. !

(2) The decision of the Field Office will not be reviewablc.ﬁnless,
within 30 calendar days from the date of receipt of the Field
Office's determination, either party mails or otherwise furnishes
to HUD a written appeal with written justification addressed to
the Secretary of Housing and Urban Development. Both parties
shall proceed diligently with the performance of the Agreement and
in accordance with the decision of the Field Office, pending resolu-
tion of the appeal. ‘

(b) For Private-Owner/HUD or PHA-Owner/HUD Projects:

Any dispute concerning a question of fact arising under this Agreement
which caonot be resolved by agreement between the HUD Field Qffice and
the Owner may be submitted by the Owner to the Secretary of Housing
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- o ang Urban Development. Bocn parties shall proceed dixigenﬁxy with the

| . e performance of | Agreement and in accordance witg the decision of the
Field Office, p ng resolution of the appeal. b ! !

| 2.18 INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF PHa, MEMBERS OF LOCAL
{ GOVERNING BODY, OR OTHER PUBLIC OFFICIALS,

(a) N? person or entity in the following classes shall have an interest,
dlf? 1 or indirect, in this Agreement or in any proceeds or benmefits
aris.ng from it, during his or her tenure or for ope year thereafter.

(1) any member or officer of the PHA (vhere it is the CA or the Owner)
except where his or her interest is as a temant; ’

(2) (1) any employee of the FHA (where it {8 the CA or the Owner),
who formulates policy or influences decisions with Tespect

to the section 8 project;

(i1) any other employee of the PHA (where it is the CA or the
Owner), except where his or her interest is as a teoant;

- e

(3) any member of the governing body or the executive officer of
the locality (ecity or county) in which the project is

situated;

(4) any mezmber of the governing bedy or executive officer of the
locality (city or county) in which the PHA (wvhere it is the CA

or the Owner) was activated;

(5) any other State or local public officfal (including State
legislators), who exercises any functions or responsibilities

with respect to the section 8 project;

(6) any PHA (which 1s not the Ca), where any of its members, .
officers, or ezployees has a personal interest in the project,
fneluding an interest by reason of menbership on the board
of the PHA which is the CA(except an employee who ¢-#: pot
formulate policy or influence decisions with respec: to the
section 8 project may have an interest as & tenant).

.b) Members of the classes described in paragraph (a) who involuntarily

acquire an interest in the section 8 program or in a section 8

\ project, or who had acquired prior to the beginning of their tenure

. any such interest, must disclose any interest or prospective interest

Lot © to the PHA (where it is the CA or the Owner) and the HUD Field Office,
‘and may, with appropriste justification, if consistent with State law,
apply to the HUD Field Office (through the FHA where it is the Ca) for
a walver. Any,other requests for walvers of paragraph {a) must be
referred to the HUD Headgquarters ,with appropriate recommendations
from the Field Office,for a determination of whether a waiver will be

granted.

- (c) ¥o perscn to whom a walver 1s granted shall be permitted (in his or
) her capacity as member of « class described io paragraph (a)) to
exercise responsibilities or functions with respect to an Agreement
or a Contract executed, or to be executed, on his or her behalf, or
with respect to an Agreement or a Contract to wvhich thisg pergon is a

party.

(d) The Owner shall insert in all contracts, subcontracts, and arrange-
ments entered into in connection with the project or any property
s ' included or planned to be included in the project, and shall require
- its contractors and subcontractors to insert in each of the subcontracts, the

ii provisions of paragraphs (a) through (d).
(e) The provisions of paragraphs (a)} through (d} of this section shall
pot apply to a utility service if the rates are fixed or ’
controlled by a govermmental agency oOT applicable to the Depositary Agreement.

e 2.19 INTEREST OF MEMBER OF OR DELEGATE TO CONGRESS.

; No member of or delegate to the Congress of the United States of America
- or resident commissioner shall be admitted to any share or part of this
Agreement or to any benefits which may arise from it.
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2,20 ASSIGNMENT, SALE, bmi&ECLOSURE. . . |

- : (a) The Owner agrees that it has not made and will not make any sale,

- assignment, or conveyance Or transfer in any fashion, of this
Agreement, the Contract, the ACC (if applicable), or the project or
any part of them or any of its interest ip them, without the prior
written consent of HUD (and the PHA where it is the CA). However, in

. the case of an assigrment as security for the purpese of obtaining
3 ) financing of the project, HUD (and the PHA wvhere it 1is the CA) shall
X consent in writing if HUD has spproved the terms of the financing.

(b} The Owner agrees that it will pot change to a different contractor

from the one named in the Finel Proposal or Purchase and Use Plan in the
case of previously HUD-owned projects, except with the prior written
consent of HUD (and the FHA where it is the CA).

(c) The Owner agrees that the approved contractor has not
made and will not make, except with the prior written consent of EHUD
(and the FiA hwere it is the CA), any assigmment or transfer in zoy form
of the contractor's contract to construct or rehabilitate the project, or
of any part of it, or any of the contractor's interests in it

u (d) The Owner agrees toO notify HUD (and the PHA where it is the CA)

- promptly of any proposed action covered by paragraph (a), (b), or
E (¢) of this section. The Owmer further agrees to request the prior
% written consent of HUD (and the PHA where it 1s the CA).

(e) (1) For purposes of this section, 8 sale, assignment, conveyance, OT
transfer includes but is not limited to one or more of the
following:

(i) A transfer by the Owner, in whole or in part,

(ii) A transfer by a party having a substantial interest in
the Owner, -

(iii) Transfers by more than one party of interests aggregating
a substantial interest in the Owmer,

(iv) Any other similarly significant change in the ownership
of interests {n the Owner, or in the relative distribu-
tion ‘of interests, by any other method or means, and

(v) Any refinancing by the Owner of the project.

(2) An assignment by the Owvner to a limited partnership, in which

o ) no limited partner has a 25 perceat or morxe interest and of
e which the Owner is the sole general partner, shall not be con-

: sidered an assignment, conveyance, oT transfer. An assigoment

by one or more general or limited partners of a limited partnership interest
to a lim{ted partner, who will have no more than a 25 pércent
interest, shall not be considered an assignment, conveyance, OT
transfer.

(3N Tﬂe term "substantial interest" means the interest of any
general partner, any limited partner having a 25 percent or
more interest in the organization, any corporate officer or
director, and any stockholder having 2 10 percent or wmore
interest in the organization.

T AT
: - ST oL LT

y (f) The Owner, and the party signing this Agreement on behalf of the
" " Owner, represent that they have the authority of all of the parties
Lo having ownership interests in the Owner to agree to this provisiocn
s on their behalf and to bind them with respect to it.

(g) The provisions of this Bsection shall also apply to transfers of
interest by the contractor and by persons having interests in the con-

tractor.
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Except where otherwise approved by HUD, this Agrcmg the C-o'ntrnct,
£ e and the ACC (4if applicable)} shall continue in effect in the event:

(1) Of assignment, sale, or other disposition of the project or.
this Agreement, the Contract, or the ACC,

(2) Of foreclosure, including foreclosure by HUD,
(3) Of assignment of the mortgage or deed in lieuw of foreclosure,

(4) The FP:nA or HUD takes over possession, operation or ownership, or

{5) The Owner prepays the mortgage.
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