
 

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL

Case No. CV 12-2449-GW(JCGx) Date September 23, 2013

Title Marco A Galindo, et al., v. Housing Authority of the City of Los Angeles, et al.,

Present: The Honorable GEORGE H. WU, UNITED STATES DISTRICT JUDGE

Kane Tien Katie Thibodeaux

Deputy Clerk Court Reporter / Recorder Tape No.

Attorneys Present for Plaintiffs: Attorneys Present for Defendants:

Richard Rothchild
Navneet Grewal

Jean M. Daly
Kyle Kveton

PROCEEDINGS: PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT
[102];

DEFENDANTS' MOTION TO DECERTIFY CLASS [112]

Court hears oral argument.  The Tentative circulated and attached hereto, is adopted as the Court's final
ruling.  The Court adopted the tentative rulings issued on July 18, 2013 and August 26, 2013 as the final
ruling, supplemented by today’s tentative ruling.

All pending dates are VACATED.  A scheduling conference is set for January 9, 2014 at 8:30 a.m.  A
joint report re proposed dates is due by January 6, 2014.
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Galindo, et al. v. HousingAuth. o(the City o(Los Angeles, Case No. CV-12-2449-GW 
Rulings re Further Consideration of: (1) Defendants' Motion to Decertify Class, and (2) 
Plaintiffs Motion for Partial Summary Judgment 

This is a continuation of hearings held on July 18 and August 26, 2013. See 

Docket Nos. 174, 197. On those days, the Court handed out a "Tentative Ruling" and a 

"Further Consideration," respectively, in connection with the two above-captioned 

motions. Those two documents are incorporated herein by reference. Subsequent to the 

latest hearing, the parties submitted still further briefing. See Docket Nos. 198-1, 201. 

Taking into consideration Docket No. 197, the parties' August 26, 2013 oral argument, 

and the latest round of supplemental briefing, the Court offers its summary answers to the 

six questions addressed on August 26. 

Question 1: Given the Court's understanding of the phrase "required to pay" in 

the context of this case, receipt of HEAP or Lifeline payments does not affect 

ascertainability and will not affect class membership, but will be taken into account at the 

damages stage, at least on the breach of contract claim. Even those who were never 

charged and/or who wind up being undamaged monetarily will still be entitled, as class 

members, to injunctive relief(assuming they are still HACLA tenants). 

Question 2: The Court will employ the McDowell measure of damages for the 

two federal claims, but will only allow for recovery under that measure for time periods 

in which class members actually paid rent. 

Questions 3/5. The third class needs to be re-defined/sub-classed and any 

resulting sub-class will need a proper sub-class representative1 before the Court addresses 

any issues relevant to the proposed subclass.2 In addition, the Court would hold off on 

1 Plaintiff has requested 90 days in which to identify a sub-class representative. Defendants do not appear 
to object to this request or proposed timeframe. 

2 Defendants assert that any change to the breach of contract class to attempt to account for those residents 
who materially breached their lease will cause an ascertainability problem. While it is somewhat unclear 
whether Defendants mean to refer to what remains of the original breach of contract class or the proposed 
subclass made up of alleged material-breachers, they have not explained in detail why they think this will 
lead to such a problem. Presumably HACLA has some record of their tenants who were in material breach 
of their lease over the class period. If not, then the Court would question whether Defendants' original 
arguments concerning their due process right to assert individualized defenses was anything more than 
sound and fury, signifying nothing. 
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addressing Defendants' breach of contract liability as to the remainder of the originally­

defined class (i.e., those not affected by the re-definition/sub-class creation) until the 

parties' complete whatever additional notice process is required as a result of the re­

definition/sub-classing. 

Question 4. Plaintiff has indicated that he has no objection to the Bureau of 

Sanitation intervening in this action or to those portions of the damages for the breach of 

contract claim that would cover amounts owed, but unpaid, to the Bureau of Sanitation, 

actually being awarded to the Bureau of Sanitation (so long as the Bureau of Sanitation 

credits the accounts of the affected class members and explains how account arrearages 

are divided between water, electricity and trash services).3 Whether or not the Bureau of 

Sanitation will intervene in this action is for it to decide. 

Question 6: Class membership is not limited only to the "Resident," but can 

include any "Household Member" who actually established an account or otherwise 

contracted to pay for trash services. Obviously, there shall be no double-counting for any 

particular residence for any particular time period. Within those groundrules and with the 

limitation proffered by Plaintiffs counsel on the record at the August 26, 2013, hearing,4 

it will be up to the particular Resident or Household Member to demonstrate a basis for 

his or her recovery of any damages as part of the individualized damages process. 

Other issues: The Court confirms that portion of its July 18, 2013 tentative ruling 

granting Plaintiff partial summary judgment as to Defendants' liability on the first two 

claims for relief. See Docket No. 174, at 7-9. However, until one or more party 

demonstrates that there is no triable issue with respect to what should have been the 

amount of the utility allowance over the course of the class period, the Court presumes 

there will be a trial of at least that issue. The individualized damages stage will have to 

await the outcome of that proceeding, if there is to be one. Plaintiffs suggestion that the 

3 Previously, the Court has referred to the Department of Water and Power in this context. Plaintiff informs 
the Court, however, that the Department of Water and Power is simply a billing agent for the Bureau of 
Sanitation, and it would be the latter entity that would be entitled to billed, but unpaid, fees. 

4 "What we have proposed and may cut through all of this is that the damages go to the resident who is the 
person listed on the lease with HACLA for all of these causes of action with the following exception: 
Where the resident is either dead or incapacitated. And in that situation and in those situations only might 
someone else be allowed to present a claim." Rough Transcript of 8/26/13 Hearing, at 16:11-17. 
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parties begin discussing how the individualized damages phase will be conducted, and 

before whom, is well-taken. 
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