Federal Court Enjoins
Eviction Based on Reasonable
Accommodation Request’

In Sinisgallo v. Islip Housing Authority,' a federal court
granted a preliminary injunction enjoining the defendant
public housing agency (PHA) from pursuing eviction of
two tenants. The injunction was granted based on the ten-
ants’ claim that the PHA violated their rights by failing
to provide a reasonable accommodation after one of the
tenants attacked a neighbor.? The court concluded that the
Anti-Injunction Act and the Younger abstention doctrine
did not preclude it from enjoining the state court proceed-
ing.® The tenants were represented by Nassau/Suffolk
Law Services Committee Inc. in Islandia, New York.

Background

Kathie Sinisgallo and Steve Tsilimparis lived together
in public housing managed by the Islip Housing Author-
ity (IHA).* The tenants’ incomes consisted of Social
Security Disability Insurance (SSDI) and Supplemental
Security Income (SSI).°

Ms. Sinisgallo submitted a complaint to the execu-
tive director of the public housing program after another
tenant, Michael Collins, shot her cat® Mr. Tsilimparis
then confronted Mr. Collins, which ended in an alterca-
tion where Mr. Collins was injured.” After the incident,
Mr. Tsilimparis’ medication was adjusted and no further
violence occurred.® Ms. Sinisgallo subsequently received
a termination of tenancy notice from IHA?

Upon Ms. Sinisgallo’s request, IHA held a formal
administrative hearing to review the termination.” The
tenants requested a reasonable accommodation in the form
of a probationary period to determine whether Mr. Tsilim-
paris’ medication adjustment prevented violent behavior.!
The tenants also argued that the termination violated the
Fair Housing Act (FHA).!? The hearing officer made no
reference to the reasonable accommodation request or the

*The author of this article is Kelsey Stricker, a J.D. candidate at the
University of Chicago Law School and an intern with the National
Housing Law Project.
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alleged violation of the FHA in his decision.”® The hearing
decision stated that Mr. Tsilimparis violated the lease pro-
vision by hitting Mr. Collins."* IHA consequently initiated
summary holdover proceedings in state court to evict Ms.
Sinisgallo and Mr. Tsilimparis.” Ms. Sinisgallo and Mr.
Tsilimparis filed suit in federal district court asserting sev-
eral causes of action and seeking a preliminary injunction
to enjoin the eviction proceeding.'®

The Court’s Decision

The court found that the Anti-Injunction Act and
the Younger abstention doctrine did not preclude it from
granting the tenants preliminary relief enjoining the state
court eviction proceedings.” The court granted a pre-
liminary injunction based on the tenants’ claim that IHA
violated their rights under the FHA, the Americans with
Disabilities Act (ADA) and the Rehabilitation Act.!®

Abstention Analysis

The Anti-Injunction Act prohibits a federal court from
enjoining state court proceedings, unless one of the Act’s
exceptions applies.”” The exception at issue was whether
the preliminary injunction was necessary for the federal
court’s jurisdiction.” The court noted that this exception
applies when the federal claims cannot be presented in
the state court proceeding.? In contrast, the exception
does not apply if a plaintiff can fully preserve the federal
claim as a defense in the state proceeding.?

The Younger abstention doctrine requires a federal
court to abstain from jurisdiction when a plaintiff’s fed-
eral claims “have been or could be presented in ongoing
state judicial proceedings that concern important state
interests.”? Younger abstention is not applicable when a
plaintiff cannot present the federal claims in the state
proceeding.*

BId. at *3.

1d. at *3.

BId.

1]d. The tenants alleged that ITHA terminated their tenancy in violation
of constitutional due process, the United States Housing Act, the
Rehabilitation Act, the Fair Housing Act, and the Americans with
Disabilities Act.

7]d. at *4.

B14.

¥Id. (quoting 28 U.S.C. § 2283, which provides that the exceptions to the
Actarelimited to express authorization by an Act of Congress, necessity
in aid of the federal court’s jurisdiction or to protect or effectuate the
federal court’s judgments).

Id. at *5.

2d. at *6 (discussing McNeill v. New York City Hous. Auth., 719 F. Supp.
233, 256 (S.D.N.Y. 1989)).

2]d. (citing Sierra v. City of New York, 528 F. Supp. 2d 465, 468 (S.D.N.Y.
2008); Bosch v. Lamattina, 2008 WL 4820247, at *7 (E.D.N.Y. 2008);
Armstrong v. Real Estate Intern., Ltd., 2006 WL 354983, at *4 (E.D.N.Y.
2006)).

ZId. at *7 (quoting Hawaii Hous. Auth. v. Midkiff, 467 U.S. 229, 237-38
(1984)).

#1d. at *7 (quoting Tellock v. Davis, 2002 WL 31433589, at *4 (E.D.N.Y.
2002)).

Housing Law Bulletin ¢ Volume 42

Page 145



The court noted that the fundamental analysis under
both the Anti-Injunction Act and the Younger doctrine was
whether the federal disability claims could be asserted by
the tenants in the pending state eviction proceeding.”
In New York, when the party commencing the eviction
proceeding is a federally funded housing authority, the
state court’s jurisdiction is based on whether the tenant
received an administrative hearing prior to the eviction
proceeding.” If the tenant did not receive an administra-
tive hearing, the state court engages in de novo review of
the termination and hears all defenses, including federal
claims.?” However, when a tenant has received an admin-
istrative hearing, the state court may only perform a “lim-
ited due process review” to determine whether the tenant
was afforded notice and the opportunity to be heard.?

The tenants received an administrative hearing prior
to the state eviction proceedings.?” Since the state court
could not engage in de novo review of the hearing deci-
sion, it was unlikely to hear the tenants’ federal claims
because a contrary determination would be a review of
the merits of the decision.*® The court noted an exception
if the housing court decides to conduct a trial de novo
under 24 C.ER. § 966.57(c).>' A number of states allow a
public housing tenant to receive a de novo review in state
court even after an administrative hearing.*> However,
the majority of New York courts only permit this if the
PHA'’s grievance procedure provides for a trial de novo in
the eviction proceeding.® Because IHA's grievance proce-
dure did not provide for this, the court determined that
the tenants would be unable to assert their federal disabil-
ity claims in the pending eviction proceeding.®* There-
fore, the court concluded it was not barred from granting
a preliminary injunction.*

Additionally, the court concluded that the avail-
ability of an Article 78 proceeding was irrelevant to the
preclusion analysis.* Under New York law, an Article 78
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proceeding allows for judicial review of an administra-
tive agency’s decision. The Anti-Injunction Act and the
Younger doctrine apply only when the state proceeding
is “ongoing.”¥” Because an Article 78 proceeding is a new
proceeding rather than an appeal, the court is not pre-
cluded or divested of jurisdiction simply because it is
available to the plaintiff.*® The tenants were not required
to exhaust administrative remedies or to assert their fed-
eral claims in an Article 78 proceeding under HUD reg-
ulations or IHA grievance procedures.” Therefore, the
tenants had a right to commence the suit in federal court,
and the existence of an available Article 78 proceeding
was not relevant.

Preliminary Injunction Analysis

The court noted that when a moving party seeks pre-
liminary injunctive relief that will impact “government
action taken in the public interest pursuant to a statutory
or regulatory scheme,” the moving party must meet the
“likelihood-of-success standard” in addition to demon-
strating irreparable harm and a balance of equities in the
moving party’s favor.*® Generally, courts have held that
the threat of eviction and potential homelessness satisfies
the requirement of irreparable harm.*! Since the tenants in
this case risked eviction if the state proceedings were not
enjoined, the court concluded that the irreparable harm
requirement was satisfied and analyzed the likelihood of
success for each claim.*

The court first found that the tenants were not entitled
to a preliminary injunction based on their claims under
42 U.S.C. § 1983.23 The tenants claimed that IHA violated
their due process rights because the hearing officer was
not an impartial decisionmaker.* Although the tenants
did have a constitutionally protected interest in the con-
tinued occupancy of their public housing apartment,
the court concluded that the allegation that the hearing
officer failed to properly apply the law was not sufficient
evidence of bias.** Therefore, the court concluded that
the Section 1983 claim based on violation of due process
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would not likely succeed on the merits. The tenants also
claimed that IHA violated their rights under the United
States Housing Act.* The court concluded that the ten-
ants’ Section 1983 claim based on the alleged violation of
the Housing Act would not likely succeed on the merits
because the tenants’ allegation that the hearing officer
was not an impartial decisionmaker failed.*” In addition,
the court concluded that the tenants could not assert a
successful Section 1983 claim based on the deprivation of
rights under the FHA, the ADA or the Rehabilitation Act
because those statutes provide comprehensive remedies.*®
Thus, the court concluded that the tenants failed to dem-
onstrate a likelihood of success on the merits of their Sec-
tion 1983 claims.*

The court next found that the tenants were entitled to
a preliminary injunction based on their claims that ITHA
violated their rights under the FHA, ADA and Rehabili-
tation Act (the federal disability statutes).”® The tenants’
main argument was that IHA failed to reasonably accom-
modate Mr. Tsilimparis’ disability before determining that
the tenancy would be a direct threat to other tenants.” The
court stated that the fact that a disabled tenant engages
in violent conduct does not automatically mean that the
individual is a direct threat warranting an exception to the
reasonable accommodation requirement.” Once a plaintiff
has established a prima facie case of discrimination, the
defendant must demonstrate that there is no reasonable
accommodation option to eliminate or minimize the risk
that the tenant poses to the safety of others.>

The court found that the tenants were likely to suc-
ceed on their prima facie case of discrimination based on
IHA's failure to reasonably accommodate.> The court ana-
lyzed the following elements for the tenants’ prima facie
case: (1) whether Mr. Tsilimparis is “disabled”; (2) whether
IHA was aware of the disability; (3) whether there was
a causal connection between Mr. Tsilimparis’ disability
and the basis for termination of tenancy; and (4) whether
a reasonable accommodation was proposed and consid-
ered.
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The court first examined whether Mr. Tsilimparis was
disabled for purposes of the federal disability rights laws.
IHA argued that Mr. Tsilimparis had not demonstrated
that he was disabled because he relied on a letter from a
social worker, who could not make diagnoses. The court
rejected this argument and found sufficient proof of dis-
ability. The court noted that Mr. Tsilimparis received SSI
and that Department of Justice guidance states that a non-
medical service agency can verify a person’s disability.”
The court also determined that IHA was aware of the ten-
ants’ disabilities prior to the eviction proceedings because
of their awareness of the tenants’” income source.* In addi-
tion, the court noted that IHA is charged with possessing
the same knowledge as the hearing officer.””

The court next examined whether the tenants showed
a nexus between Mr. Tsilimparis’ disability and the
assault of the neighbor. Although the court noted it was
a close question, the tenants showed, for purposes of the
motion for preliminary injunction, that there was a causal
connection between the incident and Mr. Tsilimparis’ dis-
ability. The court noted that Mr. Tsilimparis’ medication
was adjusted the day after the attack, and no further vio-
lence had occurred since that date.

The court next found that, for purposes of a pre-
liminary injunction, the tenants satisfied their burden to
demonstrate that IHA failed to provide or consider a rea-
sonable accommodation.” The court noted that plaintiffs
who commit a violent act have a more difficult burden of
establishing that their request for accommodation is rea-
sonable.®” The tenants proposed accommodation through
a grant of a probationary period to determine whether Mr.
Tsilimparis was still a direct threat after his medication
adjustment.® The court noted that this type of “second
chance” accommodation has been found reasonable by a
number of courts, HUD and the Department of Justice.®
Because IHA did not offer any accommodation or explain
why the proposed “second chance” accommodation was
unreasonable, IHA was not relieved of its duty to provide
a reasonable accommodation to the tenants.®®

In balancing the equities, the court noted that IHA
had an interest in protecting the safety of public housing
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tenants.** However, the court determined that the irrepa-
rable injury of potential wrongful eviction to the tenants
outweighed THA's safety concerns in light of the fact that
Mr. Tsilimparis had not been violent since the incident.®
Accordingly, the court enjoined IHA from pursuing the
state court eviction proceeding pending the conclusion of
the federal case.®®

41d. at *33.
1d.
o01d.

Conclusion

The court’s ruling in Sinisgallo v. Islip Housing Authority
provides helpful guidance for advocates assisting tenants
who are facing evictions for violent acts related to their
disabilities. Additionally, the court’s analysis of the Anti-
Injunction Act and the Younger abstention doctrine may be
useful for advocates seeking to use a federal court action to
enjoin pending state court eviction proceedings. m
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