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liable for payment of the no-fault benefits
(see, Insurance Law § 5106; see also, Pres-
byterian Hosp. v Maryland Cas. Co_ 90
NY2d 274). o

Thus, we find that substantial justice
was done between the parties in accor-
dance with the principles and rules of sub-
stantive law (see, UDCA 1807). -
~ EAST BAY ASSOCIATES, res, v. JOHN-
SON, ap QDS: 18312195 — Appeal by ten-
ant from a final judgment of the District
Court, Suffolk County (B. Kzhn, J.), entered
February 17, 1999, awarding landlord pos-
session and the sum of $2,819.24,

Fina! judgment unanimously reversed
with $30 costs and petition dismissed.

Under the clrcumstances presented,
landlord’s retention of two of tenant’s rent
checks, one for seven weeks and one for
three weeks, constituted an acceptance ol
rent and created, at the l2ast, a month+o-
month tenzncy, which has not been termi-
nated (see, Sowalsky v E. F. MacDonald
Stamp Co., 31 AD2d 582; Gigllo v Loschia-
vo, NYLJ, July 8, 1975 [App Term, 2d &
11th Jud Dists]). Landlord can not be
allowed strictly to enforce the terms of its’
lease, which are designed to punish tenant
for her delay in vacating, while seeking to
be excused [or its own delay in returning
tenant's rent checks.

BURKE, res, v. WEST BABYLON ASSO-
CIATES, ap QLS:18312196 — Appeal by
defendant fror) a small claims judgment
of the District Court, Suffolk County (E.
Plnes, 1), entered on March 9, 1999, In
favor of plaintiffs in the principal sum of
$1,410.

Judgment unanimously modified by
decreasing the amount of the award to
tha ennm ~f $840. and as so modilied.
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