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The Court grants Petitioners] Writ of Mandate. The Court directs the trial court to vacate and set aside
its December 8, 2016 order denying Petitioners’ motions for summary adjudication and instead grant

the motion.

After a de novo review of the Rent Ordinance, this Court agrees with the trial court’s June 7, 2016
order and concludes that the Rent Ordinance exception is ambiguous. A city council’s amendment
clarifying the interpretation of its own ambiguous ordinance is a useful tool of statutory construction
and is entitled to deference. ISee Western Security Bank v. Superior Court (1997) 15 Cal. 4th 232, 252.
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The Court finds that the Hayward City Council’s July 19, 2016 amendment of the Rent Ordinance
exception was a clarifying amendment attempting to resolve the ambiguity identified by the trial court.
As between the two competmlg interpretations of the amblguous ordinance discussed by the trial court
in the June 7, 2016 order, thelHayward City Council clarified the interpretation by selecting one of
them. Specifically, under the amendment, the exemption of multi-family housing projects financed or
insured by a government ageﬁcy if the units are subject to rent controls as a result applies only to multi-
family housing “that are currently financed or insured” by a government agency and not also to former
projects that were at one time but are no longer financed or insured by such an agency. The Hayward
City Council thus clarified the ordinance and did not adopt some new substantive interpretation.
There is no indication in the record that the Hayward City Council’s interpretation was “arbitrary,
capricious, or without a reasonable or rational basis.” See Cole v. City of Oakland Residential Rent
Arbitration Board (1992) 3 Cal. App. 4th 693, 698. The unsigned October 17, 2012 unsigned letter
purportedly from the Hayward Rent Review Office re-states Real Party in Interest’s representations to
that office. It provides no indication of any independent review of the Rent Ordinance or the legal
issue concerning its amblgulty by the Rent Review Ofﬁce or any representative of Hayward, let alone
by the Hayward City Counc1ll

I
Having resolved the question’ of statutory interpretation, there is no genuine dispute of material fact that
the Rent Ordinance applies to the rental units at issue. The parties agree that the Real Party in Interest

is not entitled to the amount of rent demanded and so summary adjudication is appropriate.

Remittitur to issue.

Copies of this minute order mailed this date: July 26, 2017
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