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I.
INTRODUCTION
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Roughly 750,000 individuals experiencing homelessness are served by the U.S. Department of Housing and 
Urban Development’s (“HUD”) Continuum of Care (“CoC”) program,1 and hundreds of thousands are 
served by shelters funded by the Emergency Solutions Grant (“ESG”) program. The Homeless Emergency 

Assistance and Rapid Transition to Housing (“HEARTH”) Act of 2009 2 amended and reauthorized the 1987 
McKinney-Vento Homelessness Assistance Act to create the infrastructure that provides federally-funded housing 
and services to unhoused individuals today. 

The HEARTH Act consolidated HUD’s legacy homelessness-related competitive grant programs (Shelter Plus 
Care, Supportive Housing Program, and Moderate Rehabilitation/SRO) under the CoC program. Among other 
changes, CoC programs and ESG programs were changed to streamline access to housing and to prioritize rapid 
re-housing over temporary shelter, in response to growing evidence supporting a Housing First3 approach. The 
definition of homelessness was also broadened to include individuals at imminent risk of homelessness, as well as 
families or unaccompanied youth living unstably.4

HUD promulgated implementing regulations for the CoC program at 24 C.F.R. part 578 via an interim rule 
published July 31, 2012.5 HUD also promulgated regulations for the ESG program at 24 C.F.R. part 576 via an 
interim rule published on December 5, 2011.6

As of this writing, CoC funding, especially for permanent housing projects, are at risk. This toolkit is intended to 
provide resources and strategy ideas to advocates working to defend program participants from housing loss.
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A.   CONTINUUM OF CARE PROGRAM

1.	 What is the Continuum of Care (“CoC”)?
The continuum of care program is designed to address the critical problem of homelessness through a coordinated 
community-based process of identifying needs and building a system of housing and services to address those 
needs. A Continuum of Care (“CoC”) is the group organized to carry out the responsibilities prescribed in 
the CoC program rule7 for a defined geographic area. A CoC should be composed of organizations including 
non-profit homeless providers, victim service providers, faith-based organizations, governments, businesses, 
advocates, public housing agencies, school districts, social service providers, mental health agencies, hospitals, 
universities, affordable housing developers, law enforcement, organizations that serve homeless and formerly 
homeless veterans, and homeless and formerly homeless persons.

Responsibilities of a CoC include operating the CoC, designating and operating a Homeless Management 
Information System (“HMIS”), planning for the CoC (including coordinating the implementation of a housing 
and service system within its geographic area that meets the needs of the individuals and families who experience 
homelessness there), and designing and implementing the process associated with applying for CoC Program 
funds.

2.	 What types of housing programs can CoC funds support?
Federal CoC funding supports housing programs that are aimed at housing and stabilizing individuals, including 
unaccompanied youth and families who are experiencing homelessness. Similar to other federally-assisted housing 
programs, such as the Section 8 Housing Choice Vouchers and Public Housing, participants of CoC-supported 
housing receive leasing or rental assistance to help cover the cost of their housing. The amount of assistance 
provided often depends on the participant’s income, but this can differ depending on the CoC’s established written 
standards. 

The assistance or subsidy is administered on the participant’s behalf by the recipient or subrecipient of the CoC 
program funding. A recipient or subrecipient can be the local CoC, a homeless service provider, unit of local 
government, public housing agency, or other agency receiving CoC funds directly from the federal government or 
via a subrecipient agreement. 

CoC-supported housing most commonly includes the following housing programs: 

•	 Permanent Housing, including Permanent Supportive Housing and Rapid Re-Housing; and

•	 Transitional Housing.

Permanent Housing. All participants in PH must be the named tenant on a lease or sublease. All initial leases must 
be for a term of at least one year and automatically renew for at least a one-month term. Leases held by permanent 
housing participants may only be terminated “for cause.”8 There are two types of PH programs– permanent 
supportive housing and rapid re-housing.9 

Permanent Supportive Housing (“PSH”) is permanent housing combined with voluntary supportive services, 
which can include case management, childcare, and employment assistance and training.10 PSH can be single-
site, project-based assistance or scattered-site, tenant-based assistance. To be eligible for PSH, the individual or 
a member of the family (adult or child) must have a disability.11 Additionally, the program participant must also 
meet all other eligibility requirements set forth in the Notice of Funds Availability (“NOFA”) for the project. 
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Additionally, many CoCs prioritize individuals or families experiencing chronic homelessness for PSH. This 
means that for many communities, an individual or family must be experiencing chronic homelessness in order 
to qualify for a PSH placement. Regulations define chronically homeless as a “homeless individual with a 
disability” who:      

1.	 Lives in a place not meant for human habitation, a safe haven, or emergency shelter and has experienced 
homelessness and living as described above continuously for at least 12 months or has lived in the 
conditions described above on four separate occasions in the last three years for a combined total of 12 
months;      

2.	 Has been residing in an institutional care facility, including a jail, substance use or mental health 
treatment facility, hospital or similar facility, for less than 90 days and prior to their admission qualified as 
a “homeless individual with a disability”;

3.	 A family who meets the above definitions.12 

Rapid Re-housing (“RRH”) is strictly tenant-based rental assistance that can consist of short-term (up 
to 3 months) and/or medium-term (3 to 24 months) assistance for individuals and families experiencing 
homelessness.13 It is nonetheless considered “permanent” because participants sign a lease agreement, live 
independently, and the goal is for the participant to take over rental payments and remain in the unit once the 
RRH assistance expires. Regardless of whether rental assistance exceeds one year, the program participant must 
hold an initial lease of one year. The level of RRH assistance, and the percentage or amount of rent each RRH 
participant will pay, is established by the local CoC.14 In addition to rental assistance, RRH participants also 
receive supportive services and must meet with a case manager at least once a month. Unlike with PSH, there is 
no requirement that an individual or family member have a disability to qualify for RRH. However, the program 
participant must meet the eligibility requirements as set forth under the NOFA funding the project. Eligibility also 
depends on the standards and priorities established by the individual CoC.15 

Transitional Housing. Transitional Housing (“TH”) provides short-term housing and supportive services 
to individuals and families experiencing homelessness. Assistance cannot exceed 24 months. All program 
participants must have a signed lease, sublease, or occupancy agreement for a term of at least one month.16 

3.	 How do I know if my client’s housing is CoC-funded?
HUD publishes a list of all annual CoC awards.17 If your client is receiving housing assistance through a particular 
agency, you can search the list of awardees to determine whether that agency is a recipient or subrecipient of CoC 
funding, and if so, the type of program funding it receives.

Additionally, the agency administering PSH, RRH or TH assistance is required to provide all program participants 
with a written copy of program rules prior to the participant receiving assistance.18 This paperwork, in conjunction 
with any lease, sublease or occupancy agreement your client has, may also confirm the type of funding that 
supports your client’s housing.

Lastly, in most cases, clients with CoC funded housing should also be assigned a caseworker. In those 
cases, obtain a signed release and request this information from the caseworker and/or agency (i.e. recipient/
subrecipient) directly. 

Note that in some jurisdictions, PSH program participants may not be receiving that subsidy from a CoC recipient 
or subrecipient, so it is important to know the local subsidy landscape and verify the source of assistance. For 
example, in some states, Housing Finance Agencies administer Project-Based Vouchers that can be used by Low-
Income Housing Tax Credit (“LIHTC”) developers for PSH. These units would not be subject to CoC rules.
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B.   EMERGENCY SOLUTIONS GRANT PROGRAM

1.	 What is the Emergency Solutions Grant (“ESG”)?
The HEARTH Act revised the Emergency Shelter Grants Program and renamed it the Emergency Solutions 
Grants (“ESG”) program. The ESG interim rule19 took effect on January 4, 2012. The change in the program 
name reflects the change in focus from addressing the needs of people experiencing homelessness in emergency 
or transitional shelters to “assisting people to quickly regain stability in permanent housing after experiencing a 
housing crisis and/or homelessness.”20

The program authorizes HUD to make grants to states, units of general purpose local government, and territories 
for the rehabilitation or conversion of buildings for use as emergency shelter for the homeless, for the payment 
of certain expenses related to operating emergency shelters, for essential services related to emergency shelters 
and street outreach for the homeless, and for homelessness prevention and rapid re-housing assistance. CoCs are 
required to consult with ESG recipients regarding coordinated entry and establishing written standards for CoC 
assistance.21

The ESG program provides funding to:

•	 Engage homeless individuals and families living on the street;

•	 Improve the number and quality of emergency shelters for homeless individuals and families;

•	 Help operate these shelters;

•	 Provide essential services to shelter residents;

•	 Rapidly re-house homeless individuals and families; and

•	 Prevent families and individuals from becoming homeless.22

One way in which the ESG program is different from the CoC program is that Permanent Supportive Housing is 
not a component of the ESG program or permitted use of ESG funds. 

2.	 What types of housing programs can ESG funds support?
ESG funds may be used for five program components: street outreach, emergency shelter, homelessness 
prevention, rapid re-housing assistance, and HMIS; as well as administrative activities. The five program 
components and the eligible activities that may be funded under each are set forth in § 576.101 through § 576.107. 
Eligible administrative activities are set forth in § 576.108. Eligible activities include:

•	 Street Outreach: ESG funds may be used for costs of providing essential services necessary to reach out 
to unsheltered homeless people; connect them with emergency shelter, housing, or critical services; and 
provide urgent, non-facility-based care to unsheltered homeless people who are unwilling or unable to 
access emergency shelter, housing, or an appropriate health facility.23 

•	 Emergency Shelter: ESG funds may be used for costs of providing essential services to homeless families 
and individuals in emergency shelters, renovating buildings to be used as emergency shelter for homeless 
families and individuals, and operating emergency shelters.24

•	 Homelessness Prevention: ESG funds may be used to provide housing relocation and stabilization services 
and short- and/or medium-term rental assistance necessary to prevent an individual or family from moving 
into an emergency shelter as long as they meet provisions and criteria under the interim rule. The costs of 
homelessness prevention are only eligible to the extent that the assistance is necessary to help the program 
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participant regain stability in the program participant’s current permanent housing or move into other 
permanent housing and achieve stability in that housing.25 

•	 Rapid Re-housing: ESG funds may be used to provide housing relocation and stabilization services and 
short- and/or medium-term rental assistance as necessary to help a homeless individual or family move as 
quickly as possible into permanent housing and achieve stability in that housing, as long as individuals meet 
certain criteria under the rule.26 

3.	 How do I know if my client’s housing is ESG-funded?
It is more challenging to determine if your client’s housing is ESG-funded because HUD does not have a public-
facing site to search ESG subgrantees. If the client is residing in a federally-funded shelter, it is likely that ESG 
funds are involved. Advocates may have to investigate to determine conclusively whether the site is ESG-funded 
by reviewing paperwork related to residency (if available), contacting the housing or shelter provider, or searching 
for public-facing resources supplied by the state or local entity that received the ESG funds to determine whether 
ESG is the source of a client’s subsidy.



II. 
DEFENDING 
PROGRAM 
TERMINATIONS
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First, it is important to distinguish between program termination, program exit, and eviction. Termination 
of a program participant’s assistance ends the housing assistance to the program participant, often due to 
alleged violation of program rules. A program participant is exited from the program when they no longer 

meet program eligibility requirements or reach the 24 month limit for rental assistance if applicable. An eviction 
is a legal action taken by an owner or landlord for the removal of a tenant from housing due to a lease violation, 
including nonpayment of rent. When a program participant who receives CoC or ESG-housing assistance is 
evicted from a unit, the recipient or subrecipient may continue to provide housing assistance to the program 
participant in another unit. 

A.   CHALLENGING TERMINATIONS FROM COC-FUNDED PROGRAMS
Whether program participants of CoC-supported housing (i.e. PSH, RRH, and TH) have a property interest 
in their federally-assisted housing under the due process clause of the U.S. Constitution is a largely untested 
question. However, the laws and regulations governing CoC programs explicitly require recipients and 
subrecipients to follow certain processes prior to terminating a program participant’s housing assistance. The 
HEARTH Act even references “due process” and may thus create a property interest for those residing in CoC-
assisted housing, stating: 

If an individual or family who receives assistance under this part (not including residents of an 
emergency shelter) from a recipient violates program requirements, the recipient may terminate 
assistance in accordance with a formal process established by the recipient that recognizes 
the rights of individuals receiving such assistance to due process of law, which may include a 
hearing.27

Federal regulations governing the CoC program provide more specific direction on what type of due process is 
required before terminating assistance:

Due process. In terminating assistance to a program participant, the recipient or subrecipient must 
provide a formal process that recognizes the rights of individuals receiving assistance under the 
due process of law. This process, at a minimum, must consist of:

(1) Providing the program participant with a written copy of the program rules and the 
termination process before the participant begins to receive assistance;

(2) Written notice to the program participant containing a clear statement of the reasons for 
termination;

(3) A review of the decision, in which the program participant is given the opportunity to present 
written or oral objections before a person other than the person (or a subordinate of that person) 
who made or approved the termination decision; and

(4) Prompt written notice of the final decision to the program participant.28

Notably, unlike other federally-assisted housing programs, HUD does not identify any grounds that warrant 
mandatory termination of CoC participants. Instead, HUD directs recipients and subrecipients to exercise caution 
when deciding to terminate a participant’s assistance, requiring recipients and subrecipients to “exercise judgment 
and examine all extenuating circumstances in determining when violations are serious enough to warrant 
termination so that a program participant’s assistance is terminated only in the most severe cases.”29 While this 
language applies to terminations of assistance for hard-to-house populations residing in PSH, HUD guidance30 
directs recipients and subrecipients to exercise discretion when terminating assistance to any program participant, 
regardless of whether they are part of a hard-to-house population.
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HUD has provided no clear guidelines on what constitutes a “most severe case.” While manufacturing and selling 
drugs and violence or the threat of violence likely qualify as “most severe,” a notice, hearing, and decision are still 
required prior to the termination of a participant’s assistance. 

Termination of assistance to a particular participant does not prevent a recipient or subrecipient from providing 
assistance to the same program participant in the future.31 

Practice Tip – Each recipient or subrecipient must have a written termination policy and procedure in place that 
governs their process for terminating assistance. A local CoC can require all recipients and subrecipients to adopt 
the same termination policy approved by the CoC. A CoC may also allow recipients or subrecipients to develop 
and implement their own termination policy and procedure. All termination procedures must, at a minimum, 
comply with 24 C.F.R. § 578.91. 

If your client is facing a proposed termination, request a copy of the recipient or subrecipient’s termination policy. 
Termination policies vary widely. However, each policy should lay out notice requirements, how to request an 
appeal, and a basic description of the appeals process, including who is involved in any decision making. You may 
also consider requesting a copy of your client’s file, including a copy of the program rules provided to your client 
at enrollment and the notice proposing to terminate your client’s assistance. 

Remember that CoC-supported housing is the last resort for many participants, and that a return to homelessness 
is almost certain if assistance is terminated. Advocacy opposing a termination should emphasize any extenuating 
circumstances, mitigating factors, and whether the proposed grounds rise to the level of a “most severe case.” 

Clients terminated from TH who face imminent homelessness may still be entitled to case management support 
for the 6 months immediately following their termination.32 Clients terminated from RRH may similarly be 
entitled to ongoing supportive services for the 6 months following their termination.33 Advocates can work with 
the recipient/subrecipient to ensure case management support continues and that every effort is made to re-house 
the participant as soon as possible. 

B.   CHALLENGING TERMINATIONS FROM ESG-FUNDED PROGRAMS
The federal statute and regulations governing ESG program terminations largely mimic those that govern CoC 
programs.34 A key difference is that recipients and subrecipients are required to “exercise judgment and examine 
all extenuating circumstances” and may terminate assistance “only in the most severe cases” for all program 
participants, not just those in hard-to-house populations. Another difference is that, unlike the CoC regulation, the 
ESG termination regulation does not require that the participant have been provided with a written copy of the 
program rules and the termination process before the participant began to receive assistance. According to HUD, 
this is a best practice for ESG residents, but not required.35 Additionally, the due process requirements in 24 C.F.R. 
§ 576.402(b) only apply to program participants receiving rental assistance or housing relocation and stabilization 
services. 

C.   ALTERNATIVES TO TERMINATION DUE TO COC FUNDING CUTS AND HOUSING 	
      OPTIONS FOR PROGRAM PARTICIPANTS IN DE-FUNDED PROJECTS

As of this writing, CoCs are at risk of funding cuts. Your CoC should begin planning for CoC program cuts 
now. The first step is seeking community input on how to best mitigate consequences for homeless individuals 
and families who face termination due to loss of CoC program funding. Reach out to your CoC leadership and 
ask how it plans to address cuts to PSH, RRH and TH. Contact information for your local CoC can be found on 
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HUD’s website.36 Leveraging existing non-CoC funds to help move impacted participants into non-CoC assisted 
housing is a good option. Below are other options for moving impacted participants into existing CoC projects. 

1.	 Advocate for the participant to be transferred to a funded CoC or ESG program.
Historically, HUD has instructed recipients and subrecipients facing CoC-funding cuts to “try as hard as possible 
to ensure that program participants do not become homeless once the project shuts down.”37 One approach 
to minimizing returns to homelessness is to transfer participants to another CoC or ESG-funded program. In 
many CoCs, this may require that the CoC amend or develop a program-to-program transfer policy that gives 
participants in de-funded programs priority over other populations.38 The individual or family, however, still must 
meet the eligibility requirements for the existing CoC or ESG-funded program. 

Permanent Supportive Housing. PSH participants may be transferred to another CoC-funded PSH project so long 
as they met the eligibility requirements of the new PSH before entering the original PSH.39 In context, this means 
that a PSH participant who initially met the definition of chronically homeless when establishing their eligibility 
for the original PSH would maintain their chronically homeless status when transferring to another project. Thus, 
these individuals and families should be eligible to transfer to another funded PSH, RRH or TH project, subject to 
any additional eligibility criteria established in the project grant agreement.

Rapid Re-Housing. According to HUD guidance, RRH participants also “maintain their homeless status for 
the purpose of eligibility for other permanent housing programs, such as ... CoC-funded permanent supportive 
housing (so long as they meet any other additional eligibility criteria for these programs).”40 This means that if the 
individual or family met the definition of homeless or chronically homeless prior to their RRH enrollment, they 
will retain that status when transferring to another program. Note that, in addition to any other eligibility criteria 
identified in the project’s grant agreement, PSH projects often require that an individual or family member have a 
documented disability.41 

Transitional Housing. Individuals or families residing in TH are considered homeless and would be eligible for 
other CoC-funded TH.42 Impacted participants may also be eligible for RRH or PSH as well, but again must meet 
the requisite homeless definition and any other eligibility criteria established in the project grant agreement.

Exploring eligibility for ESG-funded homeless prevention assistance. Individuals and families residing in de-
funded PSH, RRH or TH projects should also be assessed for eligibility under available ESG programming, 
including homeless prevention assistance.43 Homeless prevention assistance may consist of assistance to cover 
the cost of rental application fees, security deposits, utility deposits, or provide short- or medium-term rental 
assistance. This assistance can be used to support impacted participants who are ready for independent living 
with securing housing in the private market. To qualify, individuals and families must be considered “at risk of 
homelessness”44 or “homeless”45 and have an annual income below 30 percent of the median family income for 
the area.46 Advocates should consult with local ESG recipients and subrecipients to determine if this option is 
available to impacted participants. 

Practice Tip – If a participant’s assistance is terminated due to funding cuts and they are provided no alternate 
housing options or support, you can file a grievance with the CoC recipient/subrecipient. The grievance should 
request that the CoC recipient/subrecipient provide supportive services, facilitate the participant’s transfer to 
another CoC program for which they are eligible, and, if needed, that the CoC amend or establish a program-
to-program transfer policy that allows for and gives special preference to impacted participants. If the grievance 
policy is not publicly available, request a copy from the recipient/subrecipient or CoC directly. The participant 
may be required to initiate their grievance with the recipient/subrecipient directly before bringing their complaint 
to the CoC. 
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2.	 Explore non-CoC or ESG housing programs and assistance. 
Many CoCs have access to other funds or resources not funded through HUD’s CoC or ESG programs. Ask your 
CoC about the availability of other housing funds to support impacted participants. 

Additionally, explore other housing programs available in your community and whether impacted participants 
can be transferred to another program. Your state or local government may administer other federally-funded 
programs like Home Investment Partnerships (“HOME”) or Community Development Block Grant (“CDBG”), 
or other state or local grants that could be used to re-house participants in de-funded programs. State and local 
governments will bear the costs of increased homelessness when programs are de-funded, and therefore may have 
an incentive to direct funds or resources to solving the problem.

Your Public Housing Authority (“PHA”) may administer public housing, Section 8 Housing Choice Vouchers 
(“HCV”), or Section 8 Project-Based voucher units. Check to see if your PHA has a waitlist preference for 
individuals and families experiencing homelessness or at-risk of homelessness. Waitlist preferences are criteria 
established by local PHAs to prioritize applicants, moving certain groups up the list based on urgent needs like 
homelessness, disability, elderly status, or veteran status. Waitlist preferences for the Housing Choice Voucher 
Program are identified in the PHA’s Administrative Plan; for the public housing program they would appear in the 
Admissions and Continued Occupancy Policy (“ACOP”). Both documents should be publicly available on your 
local PHA’s website or in its office. If a homeless preference exists: 

1.	 Ensure the impacted participant notifies the local PHA of their homeless/at-risk of homelessness status 
and update this information with the PHA accordingly; and

2.	 Explore whether impacted participants can be transferred to the HCV Program. If your Administrative 
Plan and/or ACOP do not include a homeless preference, advocate for the inclusion of a homeless 
preference. 
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III.
DEFENDING 
EVICTIONS



Defending Tenants with Continuum of Care and Emergency Solutions Grant-Funded Housing  |  14

As previously discussed, in the CoC and ESG programs an eviction may be a separate and distinct 
proceeding from a subsidy termination (similar to the Section 8 Housing Choice Voucher program). Put 
differently, a tenant may be evicted and still retain their subsidy. The question of whether an eviction 

terminates the tenant’s subsidy– and therefore what process is required– hinges on whether the landlord is the 
“recipient” or “subrecipient” of federal funds. 

HUD defines “recipient” as “an applicant that signs a grant agreement with HUD.”47 A “subrecipient” is “a private 
non-profit organization, State, local government, or instrumentality of State or local government that receives a 
subgrant to carry out a project.”48 

In Anycity, U.S.A., Anycity Continuum of Care (“ACC”) is the entity that applies for and receives 
CoC funds from HUD. ACC is therefore the “recipient.”

ACC subcontracts with Fellowship Housing (“FH”), a non-profit organization that manages 
Permanent Supportive Housing, including a property with 50 single-room occupancy units for 
chronically homeless individuals. FH signs leases directly with the individuals who live at the 
property, and charges them rent roughly equal to thirty percent of their income. In this example, 
FH is the landlord and the “subrecipient” of CoC funds.

ACC also subgrants to Helping Hands (“HH”), a non-profit organization that uses its CoC 
funds to provide mental health counseling and housing subsidies to PSH participants. Here, the 
CoC participant must find a private landlord in Anycity who will accept rental funds from HH, 
and then HH signs a subsidy contract with the landlord and pays the subsidy portion of the rent 
directly to the landlord. In this example, HH is the “subrecipient” of CoC funds. The private 
landlord is neither a recipient nor subrecipient.

A.   EVICTIONS WHERE THE LANDLORD IS THE “SUBRECIPIENT” OF COC FUNDS 
Where a CoC landlord is the subrecipient of CoC funds– i.e. they are a non-profit or government housing provider 
that receives the subsidy payment directly from the CoC–the regulatory due process protections discussed in 
the previous section apply. This might occur where the landlord is a non-profit organization that provides both 
housing and supportive services. In these cases, advocates should argue that any eviction filing is deficient or 
premature where the following elements have not been met: 

1.	 The participant must have been provided with a written copy of program rules and the termination process 
at the beginning of tenancy;      

2.	 The subrecipient must have provided written notice to the tenant containing a “clear statement of the 
reasons for termination;” and      

3.	 The participant must have been provided with a “review of the decision, in which the program participant 
is given the opportunity to present written or oral objections before a person other than the person (or 
a subordinate of that person) who made or approved the termination decision” from which a “prompt 
written decision” was issued.49 

In addition, advocates should argue that the regulations expressly provide that “. . .  subrecipients that are 
providing permanent supportive housing for hard-to-house populations of homeless persons must exercise 

Case Study
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Case Study

judgment and examine all extenuating circumstances in determining when violations are serious enough to 
warrant termination so that a program participant’s assistance is terminated only in the most severe cases.”50 If the 
subrecipient has failed to consider extenuating circumstances, such as disability, death in the family, unexpected 
illness or bills, etc., this should defeat the eviction.

In the Anycity example above, Fellowship Housing would have to follow the process laid out 
above prior to evicting a tenant and could only evict in the “most severe cases.”

B.   EVICTIONS WHERE THE LANDLORD IS NOT THE “SUBRECIPIENT” 			     	
      OF COC FUNDS 

Many tenants who have a CoC-supported Permanent Supportive Housing subsidy rent from private landlords who 
are not the subrecipient of CoC funds; rather, the private landlord has a subsidy contract with the subrecipient 
service provider. As explained previously, these landlords are not “subrecipients,” because they are not non-profit 
or government housing providers that receive a subgrant directly from the CoC recipient.51 As such, they are not 
subject to the aforementioned regulations requiring pre-eviction process. 

In addition to state or local protections, these tenants have some protections under federal law. For example, in 
jurisdictions where the Coronavirus Aid, Relief, and Economic Security Act (“CARES”) Act is enforceable, CoC 
and ESG-funded tenants are entitled to 30 days’ notice of eviction because the landlord participates in a covered 
housing program.52 The CARES Act uses the same list of “covered” housing programs as the Violence Against 
Women Act (“VAWA”).53 CoC and ESG are funded under the McKinney-Vento Homeless Assistance Act, which 
is covered by VAWA.54 Advocates are encouraged to review NHLP’s most updated memorandum on the status of 
CARES Act enforcement and appellate decisions.55

Defenses may also be available under federal fair housing laws and VAWA. The next section explores these cross-
cutting considerations that may arise in the context of a subsidy termination, an eviction, or both.

In a worse-case scenario where such a tenant is evicted, participants will still have the right to due process related 
to the subsidy termination. A subrecipient must satisfy the due process requirements before terminating the 
subsidy and, if the subsidy is not terminated, the subrecipient must allow the tenant to secure new housing and 
execute a new subsidy contract with that landlord.

In Anycity, a private landlord who rents to a CoC program participant and receives a monthly 
subsidy payment from Helping Hands is not required to follow the requirements of 24 C.F.R. § 
578.91(b) before eviction. This is because the private landlord is not the subrecipient of CoC 
funds. However, Helping Hands is a subrecipient, so Helping Hands must follow the due process 
requirements before terminating the participant from the program.

Case Study
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IV. 
CROSS-CUTTING 
CONSIDERATIONS
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A.   FAIR HOUSING PROTECTIONS AND REASONABLE ACCOMMODATION
About half of people experiencing homelessness experience some type of disability, at a rate 2.5 times higher 
than that of the general U.S. population.56 People experiencing homelessness have a range of physical, mental, 
cognitive, and developmental disabilities. In 2024, 22% of adults experiencing homelessness had a serious mental 
illness, 18% had a substance use disorder, and 2% had HIV/AIDs.57 CoC and ESG housing and shelter providers, 
along with advocates, must be aware of the needs of people with a wide range of disabilities and well as the legal 
protections available to them.

This section of the toolkit discusses special considerations for working with CoC participants that experience 
disabilities. We will focus on the right to reasonable accommodations and how the failure of CoC and ESG 
providers to grant an accommodation could be a defense to a termination or eviction and a violation of civil rights 
laws.

1.	 Sources of protections for people with disabilities.
Legal protections for people with disabilities arise from a range of sources. The Fair Housing Amendments Act 
(“FHAA”)58 and the Rehabilitation Act of 197359 are federal laws that require reasonable accommodation for 
individuals with disabilities in the shelter and housing context.

a)	The Fair Housing Amendments Act (FHAA)
The FHAA amended the Fair Housing Act (“FHA”) to prohibit discrimination against people with “handicaps.”60 
The Act provides that discrimination under the act includes “a refusal to make reasonable accommodation 
in rules, policies, practices, or services, when such accommodation may be necessary to afford such person 
equal opportunity to use and enjoy a dwelling . . .” Denial of a reasonable accommodation may constitute 
discrimination.  

The scope of the Fair Housing Act is broad. With few exceptions,61 the FHA’s protections apply in most housing 
settings. The FHA defines a “dwelling” as “any building, structure, or portion thereof” that is “occupied as, or 
designed or intended for occupancy as, a residence by one or more families, and any vacant land which is offered 
for sale or lease for the construction or location thereon of any such building, structure, or portion thereof.”62 

Generally, courts have interpreted the definition of “dwelling” broadly, holding that a variety of structures are 
subject to FHA protections.63 Courts have found the following structures to be “dwellings” under the FHA: 
cabins that house migrant farmworkers,64 summer bungalows,65 nursing homes,66 timeshare units,67 an AIDS 
hospice,68 university student housing,69 and a carriage house,70 among others. However, courts have also concluded 
that jails,71 bed and breakfasts,72 and motels73 do not constitute dwellings. At least one federal court of appeals has 
determined that shared living accommodations do not fall within the definition of “dwellings.”74 Courts have also 
been split as to whether shelters constitute dwellings under the FHA.75 

Many CoC programs such as Permanent Supportive Housing, for example, clearly fall under the definition of 
dwelling and are therefore covered by the FHA. On the other hand, to determine whether ESG-funded emergency 
shelter residents are protected under the FHA, it is necessary to do a fact-driven analysis including considering 
such factors as the length of time the resident has been staying in the shelter and whether they are treating the 
shelter like a home.
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b)	 Section 504 The Rehabilitation Act of 1973

Section 504 provides that no qualified individual with a disability shall “be excluded from the participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial 
assistance or under any program or activity conducted by any Executive agency. . .”76 This statute only applies to 
those housing providers receiving federal assistance, and provides strong protections for people with disabilities 
including the right to reasonable accommodations and modifications. Section 504 applies to CoC and ESG-funded 
recipients and subrecipients.

c)	State and Local Protections
State and local laws may also give rise to fair housing and anti-discrimination protections for people with 
disabilities, including the right to a reasonable accommodation. For example, under the California Fair 
Employment and Housing Act (“FEHA”)77 people with disabilities are a protected class. California’s FEHA 
creates obligations independent of federal law to provide reasonable accommodations for people with 
disabilities.78

What law applies in any given situation will depend on a number of factors including the type of housing 
(congregate nightly shelter versus permanent supportive housing) and in some cases, the nature of the disability 
(for example, an individual with certain substance use disorders may be covered under state but not federal law).

2.	 What is a reasonable accommodation?
A reasonable accommodation is a change in a rule, policy, practice, or service that may be necessary to allow 
a person with a disability the equal opportunity to use and enjoy a dwelling. Failure to provide a reasonable 
accommodation may be construed as discrimination.79

For purposes of a reasonable accommodation, a person with a disability is defined under federal law as any person 
who: 

1.	 Has a physical or mental impairment that substantially limits one or more major life activities;80

2.	 Has a record of such impairment; or

3.	 Is regarded as having such an impairment.81  

Disability may include a past substance use disorder, but does not include current, illegal use of or addiction to a 
controlled substance.82

In some cases, the housing provider may want to verify that the individual experiences a disability. There are three 
possible verification scenarios:

•	 If a person’s disability is obvious or known, and the need for the requested accommodation is known, then 
the housing provider should not ask for any more information;

•	 If the disability is known or obvious, but the need is not, then the housing provider should ask only for 
information necessary to verify the need for the accommodation;

•	 If neither the disability nor the need for the accommodation is readily apparent, the housing provider may 
ask for verification of both the disability and the need for the accommodation. 83

Once a tenant tells a housing provider that she is disabled and needs something changed to accommodate her 
disability, the provider is obligated to begin the reasonable accommodation process.84 
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A request for an accommodation may be oral or written.85 A housing provider may adopt a formal proceeding for 
requesting a reasonable accommodation. However, a reasonable accommodation request cannot be denied if a 
tenant fails to fill out a form or follow the formal proceeding.86 

In a request, an applicant or tenant must:

1.	 Demonstrate that they experience a disability that can be accommodated by the request;

2.	 State the specific accommodation being requested; and      

3.	 Explain how the accommodation is related to the person’s disability and how it will help the tenant access 
or remain in the housing program.

3.	 When is a housing or shelter provider required to provide a reasonable accommodation?
If a CoC or ESG housing or shelter provider has verified the need for the accommodation and the requested 
accommodation is reasonable, then she must provide it.87 The term “reasonable” means that the accommodation 
does not cause the housing provider an undue burden or fundamentally alter the nature of the program.88 Each 
request must be analyzed on a case-by-case basis.89

An undue burden may be financial or administrative.90 In order to determine if an undue financial burden exists, 
HUD regulations suggest four factors should be considered: 

1.	 The housing provider’s financial resources; 

2.	 The costs of the requested accommodation;

3.	 The benefit to the tenant; and 

4.	 The availability of a less expensive accommodation.91

A housing provider also does not have to grant a reasonable accommodation request if the request includes 
services or policies that would “fundamentally alter the nature of the service, program, or activity.”92 For example, 
an accommodation may be considered unreasonable if a tenant asks a landlord to provide daily transportation 
services when the building currently has no such service.93 Conversely, one court found that allowing a financially 
eligible relative to rent an apartment for a disabled individual did not fundamentally alter the essential obligations 
of tenancy, even though the landlord did not ordinarily permit such rentals.94

Finally nothing in the FHAA requires a landlord to make a dwelling available “to an individual whose tenancy 
would constitute a direct threat to the health and safety of other individuals or whose tenancy would result in 
substantial physical damage to the property of others.”95 However, the threat must be objective, not subjective. 
Furthermore, the housing provider has an obligation to provide a reasonable accommodation that may help 
eliminate the threat.96 A number of courts have found that a housing provider violated its fair housing obligations 
when it refused to consider a reasonable accommodation that would mitigate a threat, even where physical 
violence was involved.97 In some cases, courts have even held that a reasonable accommodation may be necessary 
where a person has pleaded to or been convicted of criminal activity that would threaten the health and safety of 
others.98

An example of how the court has upheld the requirement for housing providers to consider a reasonable 
accommodation can be found in Roe v. Sugar River Mills Assoc.99 In this case, the Plaintiff, who was a person 
with a mental health disability, threatened another tenant with physical violence by using obscene and offensive 
language, which resulted in that tenant vacating his unit and plaintiff receiving a criminal conviction. The court 
held that the FHAA required a showing that no reasonable accommodation would minimize the risk to others 
before plaintiff can be lawfully evicted. 
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4.	 Reasonable accommodations as a defense to an eviction or subsidy termination
Tenants facing termination or eviction because of acts related to a disability may face illegal discrimination 
when an accommodation request related to the adverse action is denied. Such cases may involve shelter living 
requirements, allegations of poor housekeeping, minor damage to the unit, or behaviors that disturb or make other 
tenants uncomfortable.

Where CoC/ESG housing providers seek to terminate or evict disabled individuals for conduct that disturbs other 
residents, including criminal activity, tenants may have defenses under the Fair Housing Act and Section 504 
of the Rehabilitation Act.100 For example, a CoC participant can ask for an accommodation if the reason for the 
termination is related to the tenant’s disability.

Importantly, a participant in a covered CoC program has the right to a reasonable accommodation at any time. The 
right to a reasonable accommodation continues at least until a tenant is evicted, even if eviction proceedings may 
have already commenced.101 

Courts have also recognized the rights of disabled tenants to reasonable accommodations in the context of 
nonpayment or delayed payment of rent.102

Though the elements of a reasonable accommodation defense may vary under state law, they generally mirror the 
elements of a federal failure to accommodate claim. To prove failure to accommodate under 42 U.S.C. § 3604(f)
(3)(B) a [tenant] must prove:

1.	 that the [tenant] or his associate is handicapped within the meaning of 42 U.S.C. § 3602(h); 

2.	 that the defendant knew or should reasonably be expected to know of the handicap; 

3.	 that accommodation of the handicap may be necessary to afford the handicapped person an equal 
opportunity to use and enjoy the dwelling; 

4.	 that the accommodation is reasonable; and 

5.	 that defendant refused to make the requested accommodation.103

Where a tenant is a participant in Permanent Supportive Housing, advocates should argue that the landlord’s 
knowing participation in the program is proof that they knew or should have known that the tenant had a 
disability.104

5.	 Examples of reasonable accommodations in CoC and ESG Settings
Reasonable accommodations are often best illustrated by example because they are fact-specific. Below are 
scenarios that provide examples of the right to an accommodation in the CoC-program termination process.

Joe
Joe lives in Permanent Supportive Housing, in a building run by a nonprofit organization that is a subrecipient of 
the CoC. The building has five floors, with 20 units on each floor. Each floor has its own shared space for residents 
to congregate. Joe experiences a mental health disability and goes off of his medication for a brief time. When Joe 
goes off his medication he usually behaves erratically, which is what happened this time. Joe was using the shared 
space in the building and quietly reading a book when another resident came in, listening to loud music. Joe 
became irritable and started yelling at the other resident, using obscene language. The other resident was scared 
and went to the manager to complain. The manager quickly wrote up the complaint in Joe’s file and proceeded to 
process an eviction. Joe met with the manager and explained that he was off his medication and that he required 
an accommodation for another chance at his tenancy. He assured the manager that he is working with his social 
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worker on strategies to stay on his medication in the future. He even brought in a letter for his social worker that 
explained they were working together to help Joe stay medicated.

Joe’s manager is required to give him a second chance at his tenancy as a reasonable accommodation under the 
Fair Housing Act (and Section 504) and should rescind the termination letter. Joe demonstrated his disability, 
there is a nexus between the accommodation and the disability, and the request is reasonable. 

Joe’s property manager might argue that Joe is a danger to other residents in the permanent supportive housing 
building and that nothing in the FHAA requires a landlord to make a dwelling available “to an individual whose 
tenancy would constitute a direct threat to the health and safety of other individuals or whose tenancy would result 
in substantial physical damage to the property of others.”105 However, the threat must be objective, not subjective. 

Joe’s property manager did the right thing by providing an accommodation and a second chance at success.

Nadina
Nadina lives in a federally-funded congregate shelter that is part of the CoC and receives funding under ESG. 
Nadina was recently asked to leave because she has a service animal and the facility does not allow pets. Nadina 
requested an accommodation to keep her service animal with her in the shelter. The shelter manager said they 
have to deny the request because they are a no pets facility and to allow an animal would be a fundamental 
alteration of the program. Nadina asked to appeal the decision but the manager just handed her a bag of her 
belongings and asked her to leave.

Nadina has a claim that she was discriminated against based on her disability by not allowing her to keep her 
service animal in the shelter. In addition, Nadina should have been provided an opportunity to appeal the initial 
termination. Under Section 504 of the Rehabilitation Act, federally-assisted housing providers are required to 
create grievance procedures designed to address claims of discrimination against program participants with 
disabilities.106

Sally
Sally lives in Permanent Supportive Housing, a program administered by a non-profit that is a subrecipient of the 
local CoC. Sally is arrested and charged with possession of a controlled substance. She completes a court-ordered 
diversion program that includes several weeks of inpatient rehabilitation. While she is in treatment, she finds out 
through a neighbor that her landlord has served her with an eviction notice for criminal activity. 

Although current illegal use of a controlled substance does not qualify as a disability under federal law, a past 
substance use disorder does. Sally should argue in the eviction that she is in treatment and currently sober, and 
request that the landlord rescind the eviction based on her history of substance use disability as a reasonable 
accommodation. Sally should also argue to the court that her eviction should be postponed until she is out of the 
hospital as an accommodation.107

If the subrecipient non-profit that pays her subsidy subsequently tries to terminate her assistance, it must provide 
her with notice and a pre-termination hearing under 24 C.F.R. § 578.91(b). In addition, advocates should 
argue that the regulations expressly provide that “. . . subrecipients that are providing permanent supportive 
housing for hard-to-house populations of homeless persons must exercise judgment and examine all extenuating 
circumstances in determining when violations are serious enough to warrant termination so that a program 
participant’s assistance is terminated only in the most severe cases” under 24 C.F.R. § 578.91(c). Based on these 
requirements, her assistance should not be terminated.
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B.   VIOLENCE AGAINST WOMEN ACT
The Violence Against Women Act of 2022 (“VAWA”) provides protections for survivors of domestic violence, 
dating violence, sexual assault, and stalking (“VAWA crimes”) to access or maintain federally-assisted housing.108 
VAWA covers many federal housing programs and homeless assistance programs, including CoC and ESG-
funded programs.109 Generally, CoC and ESG tenants must be informed of their VAWA rights in their rental 
agreements.110

VAWA’s housing protections for survivors protect any individual who is or has been a survivor of actual or 
threatened VAWA crimes, and is living in, or seeking admission to, any of the covered housing programs. VAWA 
also protects a VAWA crime victim’s “affiliated individual,” defined as a spouse, parent, sibling, or child of that 
victim; an individual to whom the victim stands in loco parentis; or an individual, tenant, or lawful occupant in 
the victim’s household. VAWA applies to survivors of all gender identities, including male survivors; VAWA also 
protects LGBT+ survivors.  

1.	 Applicability of “Core” VAWA protections
VAWA prohibits otherwise qualified tenants and applicants from being denied or terminated from housing 
assistance, or from being denied admission or evicted from, a covered housing program on the basis that the 
tenant or applicant is or has been the survivor of a VAWA crime.111 HUD has provided guidance that these “core” 
VAWA protections apply to all HUD programs covered by VAWA.112 In certain short-term shelter programs that 
have no rental agreements, only VAWA’s core protections apply.113 

2.	 Applicability of full VAWA protections
Transitional and permanent rental housing programs administered by the CoC, whether considered supportive 
or not, require full VAWA protections in the lease. These full protections include the “core” protections plus 
additional protections including the right to request an emergency transfer to a new unit and bifurcation of the 
lease.114 Lease bifurcation refers to the ability of covered housing providers to remove the harm-doer from the unit 
while allowing the survivor to remain.115 Full VAWA protections also apply to ESG and CoC short-term rental 
agreements.116 If a tenancy will continue after short-term rental assistance ends, HUD encourages but does not 
require private landlords to retain VAWA lease terms.117

3.	 Using VAWA to defend terminations and evictions
VAWA provides that actual or threatened VAWA violence or abuse will not be construed as a serious or repeated 
lease violation by the survivor and will not be considered good cause for terminating the survivor’s tenancy or 
rental assistance.118 For example, damage to the assisted unit that results from an incidence of violence cannot be 
used as a basis for evicting or terminating a survivor. VAWA prohibits the eviction of a tenant “solely on the basis 
of criminal activity directly relating to” a VAWA crime if the tenant or an affiliated individual of the tenant is the 
victim or threatened victim of the crime.119 VAWA also prohibits retaliation, intimidation, and interference with 
a VAWA housing right in covered housing.120 For example, VAWA could be used as a defense where a housing 
provider files an eviction because the tenant did not obtain an order for protection or divorce from the harm-doer 
following an incidence of violence. Except where there is conflicting evidence as to which household member is 
entitled to VAWA protections, VAWA prohibits housing providers from mandating that a survivor obtain a certain 
type of documentation to be eligible for VAWA protections.121 VAWA may be used as a defense to an eviction for 
nonpayment of rent where there is a connection between the violence and the nonpayment, such as nonpayment as 
a result of economic abuse or violation of a court order requiring the harm-doer to pay the survivors’ rent.122  
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Some of VAWA’s housing protections are available to anyone regardless of the individual’s survivor status. VAWA 
covered housing providers are required to provide the VAWA Notice of Occupancy Rights under the Violence 
Against Women Act (Form HUD 5380) with any notice of eviction or termination.123 Failure to provide the notice 
may be raised as a defense to any eviction, regardless of a person’s survivor status.124 VAWA also protects the right 
of tenants, owners, and others to report crime and seek emergency assistance on their own behalf or on behalf of 
another person in need of assistance.125 This protection is available regardless of a person’s survivor status and 
may be raised as a defense to an eviction, for example, for calling 911 too many times. 
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V. 
APPENDIX: 
ADVOCACY OPPORTUNITIES 
WITH YOUR COC



Defending Tenants with Continuum of Care and Emergency Solutions Grant-Funded Housing  |  25

There are a number of ways advocates can work with their CoCs to increase tenant protections beyond those 
required by federal statute and regulations. Working with your CoC to draft and implement the following 
documents and policies can help protect tenants:

•	 Lease addendum for CoC-funded rental housing (See Appendix A)

•	 Termination policy and form termination letter that prioritizes housing maintenance and due process 	
(See Appendix B)

•	 Transfer policy that prioritizes participants impacted by funding lapses (See Appendix C)
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APPENDIX A

Tenancy Addendum

Permanent Supportive Housing Continuum of Care Program (to be attached to Tenant Lease)

1.	 Definitions
a.	 Agency: The agency or organization responsible for disbursing Housing Assistance Payments to the 

landlord pursuant to a Housing Assistance Payment (HAP) Contract. 
b.	 Housing Assistance Payment (HAP): The portion of rent paid by the Agency.
c.	 Tenant Rent: The portion of rent for which the tenant is responsible, as determined by the Agency.

2.	 Program Participation
a.	 The landlord is leasing the contract unit to the tenant for occupancy by the tenant’s family with assistance 

under the agency’s Permanent Supportive Housing (PSH) Continuum of Care Program.
b.	 The landlord has entered into a Housing Assistance Payment (HAP) contract with the agency. Under the 

HAP contract, the agency will make housing assistance payments to the landlord to assist the tenant in 
leasing the unit.

3.	 Lease
a.	 The landlord has given the agency a copy of the lease, including any revisions agreed by the landlord and 

the tenant. The landlord certifies that the terms of the lease are in accordance with all provisions of the 
HAP contract and that the lease includes this Tenancy Addendum.

b.	 If there is any conflict between this Tenancy Addendum and any other provision of the lease, the language 
of the Tenancy Addendum shall control. The tenant has the right to enforce this Tenancy Addendum 
against the landlord.

4.	 Rent
a.	 The Tenant is only responsible for the Tenant Rent identified in landlord’s Housing Assistance Payment 

(HAP) contract with agency, or any subsequent amendment notice. The Tenant Rent, in accordance with 
the HAP, is the maximum amount the landlord may charge the Tenant for rent, including all services, 
maintenance, and utilities for the contract unit, unless the HAP specifies the Tenant is responsible for 
utilities. 

b.	 The Tenant is not responsible for paying the portion of rent paid by agency. The agency’s failure to pay 
the housing assistance payment is not a violation of the lease agreement between landlord and tenant. The 
landlord may not terminate the tenancy for nonpayment of the agency’s HAP.

c.	 The landlord may not charge or accept from the Tenant any payment for rent of the unit in addition to the 
aforementioned Tenant Rent. The landlord must immediately return any excess rent payment to the tenant.

d.	 Any changes in the lease or amount of rent must be approved by agency at least 30 days before they go 
into effect.

e.	 In addition to Tenant Rent, only the following fees and charges are permitted: (1) applicable late fees, not 
to exceed $25 per month, (2) reasonable service and repair charges for damage above normal wear caused 
by tenant misuse or neglect, (3) refundable security deposit, (4) refundable pet deposit if applicable, and 
(5) utility charges if the HAP contract specifies that Tenant is responsible for utilities. The enumerated 
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fees and charges are separate from Tenant Rent. Tenant Rent payments may not be applied to other fees 
and charges unless specifically authorized by tenant.

5.	 Security Deposit
a.	 The landlord may collect a security deposit from the tenant, refundable to tenant in accordance with state 

law.
b.	 Should the landlord wish to make deductions from the deposit, the landlord must provide proof of 

damages and estimate of cost to repair from a qualified professional.

6.	 Maintenance and Repairs
a.	 The landlord must maintain the unit in a decent, safe and sanitary condition. The landlord is responsible 

for making necessary repairs during the tenancy.
b.	 The landlord may only charge the tenant for repairs necessary due to Tenant’s damage above normal wear, 

misuse or neglect.
c.	 The landlord may seek reimbursement for repairs under subsection b, but may not delay necessary repairs 

pending tenant payment.
d.	 The landlord must provide 24 hours’ written notice before entry into the unit, with the exception of 

emergencies (including but not limited to fire, flood, or gas leak).

7.	 Termination of Tenancy by Landlord
a.	 The landlord may only terminate the tenancy, or refuse to renew the lease agreement at termination of the 

original or any subsequent term, because of:
i.	 Serious or repeated violation of the terms and conditions of the lease, if the lease violation 

continues after a written notice to cease and desist and opportunity to cure of at least 5 days;
ii.	 Violation of federal, state or local law which imposes obligations on the individual in connection 

with the occupancy and use of the dwelling unit and surrounding premises;
iii.	 Other good cause, such as withdrawal of unit from PSH program at the end of HAP contract 

term.
b.	 The landlord may evict the tenant only by institution of court action.
c.	 The landlord must provide tenant with:

i.	 Written notice of at least _____ days in the case of nonpayment or other lease violation;
ii.	 Written notice of at least _____ days in the case of nonrenewal.

d.	 The landlord must notify the agency in writing of the commencement of eviction proceedings at the same 
time the landlord notifies the tenant.

e.	 Landlord and tenant may not waive minimum notice requirements under state law.

8.	 Termination of Tenancy by Tenant
a.	 The tenant may terminate tenancy with 30 days’ written notice to the landlord prior to expiration of the 

original or any subsequent lease term.
b.	 Where the agency requires tenant to move prior to the end of the lease due to landlord’s noncompliance 

with program rules or the HAP contract, the tenant shall not be deemed in violation of the lease 
agreement.
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9.	 Termination of Tenancy by Agency
a.	 In the event that the agency terminates its HAP contract with the landlord due to the landlord’s 

noncompliance, the tenant’s termination from the PSH program, or loss of program funding, the lease 
agreement between the landlord and tenant also terminates on the same day.

10.	 Reasonable Accommodation under the Fair Housing Act (FHA)
a.	 At any time during tenancy, a tenant with disabilities has the right to request a reasonable accommodation. 

A reasonable accommodation is an exception to a normal rule, policy, practice, or service necessary for 
the tenant’s full use and enjoyment of their home despite tenant’s disability. 

b.	 If the tenant’s disability, or disability-related need for an accommodation, is not obvious to the landlord, 
the landlord is permitted to request that tenant present verification from a qualified professional. The 
landlord is not entitled to the tenant’s detailed medical records. 

c.	 Evictions are subject to consideration of whether a reasonable accommodation could mitigate the alleged 
lease violation for which the tenant is being evicted.

11.	 Protections for Victims of Abuse under the Violence Against Women Act (VAWA) 
a.	 Any incident or incidents of actual or threatened domestic violence, dating violence, or stalking will not 

be construed as serious or repeated violations of the lease or other “good cause” for termination of the 
assistance, tenancy, or occupancy rights of such a victim.

b.	 Criminal activity directly relating to abuse, engaged in by a member of the Tenant’s household or 
any guest or other person under the Tenant’s control, shall not be cause for termination of assistance, 
tenancy, or occupancy rights if the tenant or an immediate member of the tenant’s family is the victim or 
threatened victim of domestic violence, dating violence, or stalking.

c.	 If a victim of domestic violence must terminate a lease agreement early for safety reasons, this shall not 
be construed as a violation of the lease agreement. 

______________________________________	 _____________________________     ________________

Landlord (print name)				     Signature			              Date

______________________________________	 _____________________________     ________________

Tenant (print name)				     Signature			              Date
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APPENDIX B: TERMINATION POLICY AND LETTER

Sample Policy – Client Terminations 
Please note that this sample policy was drafted for a youth program, but can easily be adapted for other programs.

1.	 Onboarding – Ensuring Understanding of Program Rules 
Getting started off on the right foot is important. When a youth joins our program, ____________ staff will 
provide them with a written copy of the program rules and the termination policy before the youth begins to 
receive assistance. It is best practice to email or text a copy of the program rules to the youth as well. 

Staff should be sure to discuss key rules and requirements with the youth and ensure the youth understands what 
will be expected from them.

2.	 Offering Support – Termination as a Last Resort 
Homeless youth are vulnerable and have limited options for housing in our community. The case manager’s goal 
is to support the client so they can succeed in their housing placement and participation with ____________.  
A client’s assistance will be terminated only in the most severe cases.

To protect against terminations:

a.	 Any time the case manager has concerns about compliance, the case manager will meet informally with 
the client to remind them of program rules and offer support to ensure the client’s continued participation 
in the Program.  

b.	 If the case manager suspects the client is or may violate program rules, the Program Director will 
facilitate a meeting with the client and case manager to review any violations and the consequences of 
continued non-compliance with program rules. The Program Director and case manager should counsel 
the client and offer assistance to support the client’s ability to remain in the program. 

c.	 If the client persists in serious violations of the program rules the case manager may recommend the 
client’s termination from the program. The case manager must provide written documentation supporting 
the reasons for termination and identify the specific conduct that warrants termination of housing.

3.	 Termination Step 1: Written Notice (Before Termination) 

Before beginning any termination process, ____________ staff must exercise judgment and examine all 
extenuating circumstances. Most of the time, the client’s infractions will not be so serious as to warrant complete 
termination from the program.  Staff should work with the client to learn how ____________ can support the 
client to succeed and then offer that support.

If the case manager has exhausted all efforts to support the client to remain in the program and the client 
maintains rule violations, the case manager may begin the termination process.  The first step is to provide written 
notice to the program client.  This notice (example attached) will contain: 

a.	 The date of the notice;
b.	 The manner the notice was delivered to client;
c.	 The name of the staff member issuing the notice;
d.	 A clear statement of the reasons for termination, including the rule(s) that the client has violated and the 

facts the case manager believes demonstrate the client’s violation of the rule(s);
e.	 A notice that the client has the right to appeal the termination decision;  
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f.	 An explanation of all the ways the client can request an appeal;  
g.	 The date by which the client must request an appeal; and 
h.	 The date by which the client will be terminated if they do not pursue and appeal.

 
Case managers and staff should encourage clients who are notified of termination to pursue an appeal, and 
support clients to empower themselves by assisting them in seeking an appeal. If a participant seeks an appeal, 
____________ must continue to provide case management and supportive services to the participant until a 
decision is reached. While discharge planning should be an on-going process, once the termination process begins, 
case management should focus on securing alternate safe and stable living arrangements for the client in the event 
the termination decision becomes final.

4.	 Termination Step 2: Hearing (Before Termination) 
____________ will provide clients who request an appeal hearing to review the termination decision. The 
hearing must be conducted by an individual who did not have a hand in the termination decision and who is not 
a subordinate of the person who made or approved the decision. It is also the responsibility of this individual to 
document the discussion at the hearing. 

The purpose of the hearing is to give the client an opportunity to tell their side of the story, to review the 
evidence or information ____________ relied on in making its decision, to ask questions of witnesses and/or 
staff person(s), and to present evidence in support of their continued participation in the Program. Upon request, 
____________ must provide its evidence to the client prior to the hearing. An advocate or representative of the 
client and individual(s) having information relevant to the termination may attend and participate in the hearing at 
the client’s request. 

Staff will be responsible for scheduling the hearing, notifying all individuals of the hearing date, and ensuring 
the client’s availability to participate in the meeting. The hearing should take place no later than 30 days from the 
Notice of Termination. 

5.	 Termination Step 3: Written Decision 
The individual conducting the hearing must issue a written decision to the client within 10 days of the hearing. 
This written decision must include:  

a.	 Date, time and place of the hearing; 
b.	 Names of all attendees;
c.	 Alleged grounds or reason for the proposed termination;
d.	 List of all documents and witnesses presented at the hearing; 
e.	 A statement of the individual’s decision, including an explanation of the facts and evidence relied 

upon for the decision; and
f.	 A statement of the client’s right to appeal the decision to the Continuum of Care and how to 

request an appeal. 

6.	 Client Appeal to the Continuum of Care (CoC)
If after a hearing ____________ upholds its decision to terminate the client from the Program, the client has the 
right to appeal the termination to the CoC, whose decision is binding. If the client appeals, ____________ will not 
terminate assistance before the CoC makes a decision on the appeal.



Defending Tenants with Continuum of Care and Emergency Solutions Grant-Funded Housing  |  31

7.	 Termination Step 4: Discharge Planning and Participation Termination 
Any final termination decision will be effective 30 days from the date the notice of the termination decision is 
received by the client. After the 30 days have expired, the client will have seven (7) days to leave the premises. 
____________ will make every effort to assist the client with removing their belongings from the premises, 
including providing packing supplies and transportation, if needed. ____________ will store any belongings 
remaining on the premises for a period of 60 days before discarding the items. Discharge planning should be 
accelerated once termination from the Program is certain. Termination from the Program shall not bar the client 
from receiving services and housing from this Program or any other program within the CoC program region.  

____________ must continue to provide case management and supportive services to the client until the client 
has exited the Program. Case management and supportive services will focus on discharge planning and providing 
meaningful resources and referrals to the client, including re-enrolling the client into Coordinated Entry and 
assisting the client with accessing medical care, mental health services, legal services, and life skills as necessary 
to promote a healthy and successful discharge process. Referrals to other housing providers within the CoC 
program region should be documented and a firm hand-off to that program should take place. 
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Notice of Termination of Participant Assistance

TO: Program Participant 

FROM: Housing Provider; Staff Name 

Agency Name

DATE: Date 

DELIVERED VIA:

	Hand-delivery 
	Email 
	Text 
	Mail 
	Posting

RE: Termination of Rental Assistance 

You joined the [program name] on [date]. At that time, we provided you with a handbook, including a list of rules 
and requirements to participate in our program.

We believe you have not followed the following rules:
•	 List Violation(s). Each listed violation should state the rule/requirement, and specific information about why 

you believe the participant broke the rule. For example:

•	 Mishandling keys. On p. # of the handbook, we state, “[quote rule].” We believe you have broken this rule 
by [specify actions].

•	 Unauthorized occupants. On p # of the handbook, we state, “[quote rule].” We believe you have broken this 
rule by [specify actions].

Before sending this letter, we attempted to discuss these problems with you. [Explain what happened.] Because 
you have violated the rules, you will be terminated from the program in 30 days on [specify date].

You have the right to appeal this decision. If you want to appeal, you have the right to a hearing.  A hearing is a 
meeting where you can tell us why you disagree with this decision.  You can bring someone with you to help you 
explain what happened. You can also bring any documents or other information with you that helps support your 
position. 

You have 10 days to ask for an appeal.  To appeal, you can send a text to [number] or an email to [address], or you 
can sign the form at the bottom of this letter and bring it to [address]. Remember, you must ask for your appeal 
by (date) or else our decision to terminate your housing will become final.

I wish to receive a hearing on the termination of my rental assistance. 

___________________________________________       _____________________________________________ 

Print name 					                    Signature 
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APPENDIX C

Sample Transfer Policy – Continuums of Care 

Purpose: This outlines steps and processes for program participants who are currently housed within a 
Continuum of Care (CoC) funded program to transfer to another CoC funded program via a transfer. If a 
participant is need of relocation but not a transfer to another program does not need to submit a transfer request.

This policy outlines the conditions for transferring between programs of the same type to different types of CoC-
funded programs. All CoC should have a transfer workgroup through the Coordinated Entry or similar System. 

The process works best if it is driven by “what does the client need” rather than by provider eligibility. Through 
this, the Coordinated Entry System (CE) or similar system seeks to prevent and reduce the number of people 
exiting back to homelessness. To accomplish that, CE must provide flexibility to programs and households to 
transfer between program types to better meet the needs and preferences of a household. A key component of any 
transfer process is an assessment of a household to determine whether the levels of service are appropriate, need 
to be increased, or be reduced. Transfers between programs occur when a participant needs to move from one 
program or project to another. There may be various reasons to transfer, but the priority is to keep the participant 
stable and housed.

A household may need to transfer to another program for several reasons, such as needing an increased or 
decreased level of services, change in family composition, the closure of a program, a pending eviction from a 
master leased property, or various other reasons.

Definition of a Transfer: A CoC program transfer is a transfer from a CoC or ESG funded housing program to 
another CoC or ESG funded housing program via a requested transfer. This does not cover any transfer that is 
outside of the CoC. Such as from CoC funded programs to non-CoC funded programs, such as ESSHI, Assisted 
living etc. Any transfer to non-CoC funded program is not a required to go through the CE transfer committee. 
The transfer may be initiated by participants or agency to better meet a household’s ongoing needs and reduce the 
household’s risk of returning to homelessness and/or other adverse outcomes. 

A transfer describes a process where a client enrolled in one housing program is moved or transferred to another 
housing program. Transfers take place when there is a presentation of strong evidence indicating that a particular 
type of housing is unfit based on a client’s needs, safety, and overall well-being.

1.	 Transfers Between the Same Program (PSH to PSH or RRH to RRH)
When a transfer is deemed necessary from one HUD CoC PSH program to another, the transfer request will be 
prioritized within the CES upon approval. Transfers should be reserved for grievance issues that are not able 
to be resolved within the current program and/or violation of program rules at the current service agency due 
to program termination. When a transfer from a housing program is deemed necessary and approved by the 
Transfer Workgroup (which should include at least one participant), the transfer request will be prioritized to the 
next available opening over other households on the Housing Priority List. Transfer requests must be submitted 
by the current service agency and communicated to the Lead in writing by completing the Request for Transfer 
Template, and in coordination with the household or participant. Approved transfers will be processed in a timely 
manner. However, based on housing availability accommodations may take longer.
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2.	 Transfers between/from Rapid Rehousing (RRH) to Permanent Supportive Housing (PSH)
Transfers from an RRH program to a PSH program are allowable if the household met all requirements for chronic 
homelessness when entering the RRH program. Households do not accrue time toward chronic homelessness 
while enrolled in the RRH program. Transfer requests must be submitted by the current RRH program and be 
submitted to the CES team via email. A completed RRH to PSH Transfer Form detailing the specific reasons for 
the transfer request and documentation of chronic homelessness must be included. Approved transfers will be 
processed in a timely manner based on PSH availability and the need within CES. For instance, if a household is 
currently housed in an RRH program, and is not at imminent risk of a return to homelessness, a literally homeless 
household may be prioritized.

3.	  Emergency Transfers
In compliance with the Violence Against Women Act (VAWA), the CES allows emergency transfers for 
households that are victims of domestic violence, dating violence, sexual assault, or stalking. The ability to 
request a transfer is available regardless of sex, gender identity, or sexual orientation.

HUD 24 CFR Part 5 states that a household qualifies for a VAWA emergency transfer when the household 
requests a transfer, reasonably believes there is a threat of imminent harm from further violence if the tenant 
remains in the same unit, or a sexual assault.

The transfer request will be processed as quickly as possible. In the meantime, the program will evaluate the need 
for an internal transfer to a new unit based on need and availability.

4.	 Transfers Based on a Grievance/Program Violation 
If a household/participant has a grievance that cannot be resolved or is in violation of a program rule and is in 
jeopardy of program termination, a transfer to another program (instead of termination) is the best-case scenario 
and the preferred option. Exiting a household to homelessness should be avoided in nearly every scenario.  

As a reminder: “The recipient or subrecipient may terminate assistance to a program participant who violates 
program requirements. However, the recipient or subrecipient must exercise judgment and examine all extenuating 
circumstances in determining when violations warrant termination so that a program participant’s assistance is 
terminated only in the most severe cases. It also indicates “Recipients and subrecipients should provide special 
consideration and examination of extenuating circumstances when considering termination of assistance for 
difficult-to-house populations, such as those individuals residing in permanent supportive housing projects (§24 
CFR 578.91(a) and §24 CFR 576.402(a)).” 

It is the policy of this organization to transfer clients and or/households rather than terminate them back into 
homelessness and that means to and from one CoC funded program to another CoC funded program depending 
upon and taking into account eligibility status as well as household or participant need. 

5.	 Transfers Based on a Program Change 
When a program is losing its funding or is shutting its doors program staff and the Transfer Workgroup must 
work diligently to transfer clients or households to another program. This is especially true of those in Permanent 
Supportive Housing (PSH) in light of the current political climate to eliminate PSH.  It is the policy of this 
organization to be flexible in allowing transfers to other CoC funded housing. 

Those who have experienced or are chronically homeless should have priority entering a Permanent Supportive 
Housing program.  This also means if programs are cut by funding or policy, those who have experienced chronic 

https://www.hudexchange.info/homelessness-assistance/coc-esg-virtual-binders/coc-esg-additional-requirements/participant-termination/
https://www.hudexchange.info/resource/2033/hearth-coc-program-interim-rule/
https://www.hudexchange.info/resource/2033/hearth-coc-program-interim-rule/
https://www.hudexchange.info/resource/1927/hearth-esg-program-and-consolidated-plan-conforming-amendments/
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homelessness before entering PSH, should continue to be prioritized as once experiencing chronic homelessness 
and be allowed to enter programs with the most lenient viewing of the policy and the language and in the light 
most favorable to the client’s eligibility.  

6.	 Alternatives to termination due to funding cuts. 
Programs and CoC’s should begin planning for CoC-programming cuts now and receiving community input on 
how to best mitigate consequences for homeless individuals and families who face termination due to loss of CoC-
program funding. CoC leadership should prioritize, engage in strategic planning and ask how it plans to address 
cuts to PSH in their desired area.  

7.	 Housing Options for Program Participants in De-Funded Projects.  
Historically, HUD has instructed recipients and subrecipients facing CoC-funding cuts to “try as hard as possible 
to ensure that program participants do not become homeless once the project shuts down.” One approach to 
mitigating returns to homelessness for impacted participants is to prioritize and transfer participants to another 
CoC or ESG-funded housing program. In some CoCs, this may require that the CoC amend their prioritization 
standards to give individuals and families in de-funded programs priority over others on the housing list. 
The individual or family, however, must still meet the eligibility requirements for the existing CoC or ESG-
funded program. This may pose a barrier for some individuals and families who do not meet the homelessness 
definition required for program admittance. However, many of those impacted will retain their homeless or 
chronically homeless status, which is often needed to establish eligibility for other ESG and CoC programming. 
Again, the language and experience of the household or individual should be viewed in favor the most flexible 
situation for the participant, which will not send them back into homelessness. 
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VI. ENDNOTES
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or efficiency apartment unit in which there reside more than 
two persons or lives in a larger housing unit in which there 
reside more than 1.5 persons reside per room, as defined 
by the U.S. Census Bureau; (F) Is exiting a publicly funded 
institution, or system of care (such as a health-care facility, 
a mental health facility, foster care or other youth facility, or 
correction program or institution); or (G) Otherwise lives in 
housing that has characteristics associated with instability 
and an increased risk of homelessness, as identified in the 
recipient’s approved consolidated plan; (2) A child or youth 
who does not qualify as “homeless” under this section, but 
qualifies as “homeless” under [other federal statutes]; or (3) 
A child or youth who does not qualify as “homeless” under 
this section, but qualifies as “homeless” under section 725(2) 
of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
11434a(2)), and the parent(s) or guardian(s) of that child or 
youth if living with her or him. 

45	 24 C.F.R. § 576.2. To qualify as “homeless” for preventative 
assistance, the individual or family must meet on of the 
following criteria: 

(1) an individual or family who will imminently lose their 
primary nighttime residence, provided that: (i) The primary 
nighttime residence will be lost within 14 days of the date 
of application for homeless assistance; (ii) No subsequent 
residence has been identified; and (iii) The individual or 
family lacks the resources or support networks, e.g., family, 
friends, faith-based or other social networks, needed to obtain 
other permanent housing . . . ;

(2) Unaccompanied youth under 25 years of age, or families 
with children and youth, who do not otherwise qualify as 
homeless under this definition, but who: (i) Are defined as 
homeless under section 387 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5732a), section 637 of the Head Start 
Act (42 U.S.C. 9832), section 41403 of the Violence Against 
Women Act of 1994 (42 U.S.C. 14043e-2), section 330(h) of 
the Public Health Service Act (42 U.S.C. 254b(h)), section 
3 of the Food and Nutrition Act of 2008 (7 U.S.C. 2012), 
section 17(b) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(b)) or section 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434a); (ii) Have not had a lease, 
ownership interest, or occupancy agreement in permanent 
housing at any time during the 60 days immediately preceding 
the date of application for homeless assistance; (iii) Have 
experienced persistent instability as measured by two moves 
or more during the 60-day period immediately preceding the 
date of applying for homeless assistance; and (iv) Can be 
expected to continue in such status for an extended period of 
time because of chronic disabilities, chronic physical health 
or mental health conditions, substance addiction, histories 
of domestic violence or childhood abuse (including neglect), 
the presence of a child or youth with a disability, or two or 
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