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UNITED STATES DISTlICT COURT 
SOlmlER.H DISTRICT OF GlEOIClA 

WAYCROSS DIVISlOR 

PATRICIA ANN CLARK. JOHNNIE • 
MAE REDDISH. on bahalf of 
them.elvee .nd .11 other • 
pereone .iailarly .ituat.d. 


Plaintiff., 
 • 

• CIVIL ACTION FILl 10. 47/·,,",.. · 

VS. 
• COHPLAII'I' FOR DECLAIATORY AD

THE HOUSINC AUTH01ITY OF INJUllCTIYE RELIIF AlID 

THE CITY or Al.MA. GEOaCIA: • C(l(PDSAl'CIlY AID I.XIMP'J.AIY

WILFRED B. SMITH, DAMGlS 
Individually and in bi. •
c.pacity a. Executive 
Director of the Mou.in, I CLASS ACTION 
Authority of the City of 
Alma. Georgia; .nd ALTON 
WHEELER. Individually and • 
in hie capacity •• Ex­ •
Officio Justice of the 
Peace, l390th Dietrict, 

C.M., Bacon County. Geor,i., 
 •


•
Defendanta 

• 

CONSEI'I' OIDia 

Pl.intiff. in.titutad Chie action .11_,'-1 YiolatiOD' 

of the Fourt.antb ...nd.ent of thl eo..tlcucioa .f "- UBited 

St.te•• of 42 U.S.C. II 1913 .. uas, ...f thl ..itecl .ut.. 

HOUlina Act, 42 U.S.C.• 1401 at ..... of 'edera1 a.,ulatione at 

24 C.F.R. 866 at ••g., and of .tata 1... "a1fttiffe -OUIht 

declaratory and injunctive r.li.f .ad ....... OD behalf of 

all present and future Ilack tenant. of the Iou.inl Authorlt, of 

tbe City of Al.a. The orilin.l .ction va. 1iaited to the pr.ctice 

of evicting ten.nt. by changina the lock. OD apare.ent., and tbe 

cla.s was limited to Black t.nant.. Iy .gr....nt betvaan the 

partie~. this Order cover••dditional ..tt.r., and a wider c1a•• 

of Plaintire., without ...ndment of tbe Co.plaint. 

The Plaintiff. and Defendant., being da.icoue of 

iMplementing a .olution to the .ubject ..ttar of tbi. .ctiOD 
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without furtr.er litigation, the Court havin, jurisdiction of the 

partie~ and .uLject ..tt.r of thil action, and the parties her~Ln 

agreeing and stipulatin, thereto, and havina waiv.d further 

.hearing, now therefore: 

I. CLASS ACTION 

IT IS ORDEIlED, ADJUDICATED AND ADJUDGED that thb action 

be certified a cIa•• action on behalf of all pre.ent and future 

tenants of the Housing Authority of the City of AI.. , Georlia. 

II. EVICTION PROCEEDIWCS 

IT IS FURTHER ORDERED. ADJUDICATED AND ADJUDGED that 

no employee or agent of the Hou.ing Authority will att.-pt to 

gain pOlsession of any premi.e. by changin, the lock., padlockina, 

removing furnishings to the street, or r.pre.enting that any 8uch 

actions will be taken, or by making oral or written demands for 

i'lllllp.diate posst:uion, by any fonn of con.truct.l.\le .viction, or by 

any means whatsoever except in accordance with the following 

procedure: 

A. All notice. shall be lent by firlt-cla.s ..11 or 

delivered to the ten.nt or an adult aember of hi' hou.ehold. 

1. In the ca•• of failure to pay rent. a notice 

shall be s.nt fourt.en (14) day. prior to the te~nation of 

the tenancy. Said notic. will itemiz. the rent clai.ed to be 

owed and itemize separately any other char,e claimed to be ow.d. 

2. In the c..e of the cr..tion or _intenanc. of 

a threat to the health or .af.ty of the tenan~. or ....ina 

Authority employ•••• the notice .hall be liven a rea.enable tt.. 

prior to the termination ••uch tt.. to be ca..en.urate vith the 

exigencie8 of the .ltuatlon. Said notice viII d.,cribe in detail 

the condition which con.titute. the clat.ed threat. 

3. In any other c.... the _tice .hall be ••t 

thirty (30) day. prior to the ter.1nation of the tenancy. 
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Any .uch notice will, 1n .laple 1anaua,. con­. :. 
• picuously placed, inform the tenant of the right to r.que.t a 

grievance hearing in accordance with the Housing Authority', 

grievance proceuures. and of the right to counsel. including 

"L('gal Aid" (Georgia Legal Services Program) in conn.ction 

with such grievance procedure. 

All tvnant inqulrl~s about the grievance proc.dur• 

• ha11 be lvgged. 

B. A written demand for po••••• ion will be ..il.d at 

the end of the notic. period if the t.nant ha. not reque.ted a 

gri.vance h.aring. 

C. After the ....nd for po.....ion, the IIouaIn, 

Authority will file a di.po•••••ory warraot with a J~I. of the 

Superior Court or a Ju'tice of the r.ac.. luch warrant .hall ~ 

,erv.d •• r.quired in Ga. Code Ann. I 61-302, but 1f filed 1n 

Ju.tice Court, it .hall .tate th.t by or"r of Juatice Court 8ft 

an.wer or oth.r approprIate pleadine .., be filed at the offic. 

of the Bacon County Sh.riff, a. well a. 8fty other ,lace a. 

provided by law. 

D. The ..tter will proceed a. pre.cribed in Ga. Code 

Ann. I 61-102, I 61-303, I 61-304, I 61-30S. I 61-306, I 61-307 

.nd f 61-309. 

E. The Hou.ing Authority .hall not te~nat. or r.fu.e 

to renew the l.a.e other than for ••ri~ or r.pe.ted viol.tion 

of material terD18 of the 1•••••uch •• f.ilur. to .ak. p.,..nt. 

due under the lea.e or to fulfill the tenant obli,.tion••et 

forth in 24 C.r.R. 866.4(f) or for other ,ood c.uae. 

Ill. RENT 

IT IS FURTHEI OIDEUD, ADJUDICATED dD ADJUDTED THAT: 

A. The Houdna Authorit, .hall char,. ~t. reDt 

according to the requir...nt. of 42 U.I.C•• 1437.(1). lai. 

rent .hall b. ba.ed upon .ctua! 1nc~. witb ftC) ...-. 1ac_ 
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attributed to the tenant or hi./her houeahold. Such rent lhall 


be based upon actual tenant inc~ or be.t a.tl..te of t.aant 


i~come actually received. 


B. Any tenant vho actually aaperience. and report I a 


decrea.e in income vill be given a rent reduction effectiv. the 


month following the .onth in which the report va...de. 


1. A record vill be _de of ewry tenant report or 

inquiry concerning rent reduction. A report of reduction in 

income .hall be effective upon a tenant'. Initial oral or written 

communication to Roueing Authority per.annel about the reduction. 

Tenant. vill not be required to pro¥ide docu.entatlon of the 

reduction vben ..king thi. report. how.ver they ..y be required to 

furnish information vhich vill a••i.t the Rou.in, Authority to 

verify the reduced inco.e, a.g. tha ~. and addre••ea of for.er 

employers. The Rouaing Authority ..y alk tenant. to liJft affi ­

davits or .tatement. concerning thair 10•• of incaa.. Only if 

there i ••ome genuine, .erioue dilpute about whether a reduction 

of income occurred vill the tenant be required to prO¥1" 8fty 

proof or documentation. 

2. All rent reduction. which are dalayed by a 

verification proc•••••xcept tho.e dela,. for which the tenant 

ia at fault. vill be ,ranted retroecti.. to the ee.th after the 

month vben they vere reported. 

). If rent recluctlc:.. are delayed ":road rental ... 

date of the month followin, the report of inca.. ~tion. tbe 

tenant ..y tender the .aunt of re.t due baled on tbe infor..t1on 

reported by the tenant. If the tenant doe. 10 tbe Houai", 

Authority will take no action a,ainlt the tenant for nonpa,..nt 

of rent until it ha. completed the verification proceediDg. 

and determined the information liven by the tenant to be inaccurate. 

The tenant has a right to a ,ri.vance hearlng about luch a 

detersnlnation. / 
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.~ ,n:: ',J t(, ~, ..,~':~,(', ~"~T inCr'''J5~~ :,;u;omp ~~:t.er; ~f. O:"i.':L""". ~ I('t': 

'. rn Citi..:ul"i:l~ rent, all H('lusin~ Avtho'ru:v 

l~~ d~J~CL10~~ listed in 24 t f.R ,S{O.401(f). and ~ill explain 

ellch of t:·esl.: <.i'-tiuction'i !h~ jI"ll!linl( Allthority "'ill rre~aTe and 

~"l< b ti:i;,: rh" n'.lt i~ chani,<.!d. anJ .:ach tlmt! 4 change 1n rent 111 

rt·qucsu,J. 

IV. CUESTS 

IT IS FUli.TI1ER ORDERED. ADJllJICATED ANn Ar.J,'Uc,:n th.u 


_",naf1Fb care tc be p.:-mitted v' have 2-uests. as p.ovldtld in 24 


':.I-'.x ~ U.';.4(d) and 2'. C.F.k. 866.4(f)(2) and 0). 


V. ENTRY OF PREMISES 

IT :IS FURTHER ORDERED, ADJUDICATED AND ADJUDGED tnat 

the Houslng Authority personnel may enter. ten.nt'. premise. 

only for the purpoaea of performing routine in.pectiona or 

maintenance, for making i~rovementa or rep.ira, or to ahow tbe 

premises for reletting. 

A. Except in c•••• of ...rleney. before ..terinl .nJ 

pr~ae•• tb. Houaing Autbority .hall Ii.. the tenaat .t le••t 

two day.' written notice unle•• the tenant haa reque.ted r.pair. 

and waiv.d notice for the perfor.anc. of the .aid ~...ir•. 

Such written notice .ball at.te thl purpo.e of the propo.ed ..try. 

If the tenant replie. before the date of the ,ropo'" entry. end 

offers to ..ke a .pecific .,polnt..nt durlft1 the ..ual ~inl 

hour. of the ataff peraon. who are to enter the pr.-l•••• cbe 

Housing Authority will record thi. offer. Th. Houaina AuthoritJ 
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will agree to thi. appointment, or it will ,ive the tenant an - 'additional three daya in which to arrange a ~tually .ati.factory 

time for the entry. 

B. The Hou.ing Authority aay enter the pre~.ea at any 

time without advance notification when there i. a r.a.onable cau.e 

to believe that an emergency exiat.; and in the event that the 

tenant and all adult -..bera of hi. hou.ehold ar. ab.ent from 

the premiaes at the time of entry, the Hou.ina Authority .hall 

leave on the premi.e. a written .tate-.nt .p.cifyin, the dat., 

time and purpoae of .ntry prior to l ..Yin, the pr..t•••. 

C. Houtin, Authority per.-.l ehall c_fine the 

.cope of their .ntry and in.p.ction to tM purpo•• for _tela .uch 

entry waa made, and in p.rticular ahall refr.ln f~ t.epeet1Da 

or tampering with t.nant.' cloth1nc or ..r ....l .feece•. 

1. The Hou.lng Authodt,. .111 ..ltlter ak. f •• 

nor receive, from t.nanta blanket ...i..r. of the ri&ht to .otic. 

of entry.( 
2. The Houain, Authorlty .hall dir.ct it• ..,loy••• 

to refrain from a.kina tenant. que.tion. r.latin, to eli.ibilit,. 

for public housing or other per.onal que.tiona wh.n they ent.r 

dwelling unit. for the ,urpoaea .et out in thia a.ction. 

VI. MAINTENANCE AND UrAIIt.S 

IT IS FURTHER ORDERED. ADJUDICATED AND ADJUDGED that 

the Housing Authority shall perfo~ all r'paira and .-int.nance 

necessary to keep the premia...afe. d.c.nt and .anitary, to 

meet applicable building and hou.in, code a , and to provide 

accommodation. and ••rvlee. up to the .tandard of private 

hou.ing which ia not available to low tftC~ t.nant•. 

c. 


A. Th. Hou.ln, Authorlt,. .hall p.rfora, at it. own 


expense, any malntenanc. which beea.e. nec••••ry a•• w.e.tt of 


ordinary "wear and t ••r," .uch a. 1. to ... -..ctad i. ~al 


property. Without ll.tting the aou.in, Authority' ...It,.c.... 


to perform luch ..inten.nc., the parti•• further ear.. that: 
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1. Morm.l w.ar and tear .hall require the 
'. 
following specific it... to be done at the eapen.e .f ~ 1oua1aa 

Authority: 

(.) The interior. of apart..nt. .hall be 

painted a. needed for ,ood and clean livability. 

(b) lach window and door .creen vill be in 


good repair when the tenant as.u.e. occupancy. 


2. Fixing of plumbing leak. by replacement of 

packing or washers shall be cc'nsidered to be tn re.pon.e to 

normal wear and tear and .hall be done at the Hou.in, Authority'. 

expense. 

B. Charles for repairs .hall be administered in the 


following manner: 


1. In order to charle a tenant for any repair; the 

Hous1ng Authority D.111t ..ke the fo11""in& cletenaination.: 

(a) That the rep.ir va. Dot neca••it.ted by 

ordinary wear and tear; and 

(b) That the rep.ir va••ece••itated by act. 

which were the fault of the tenant, hi. f..tly or hi. aue.t. 

or vhitor•. 

2. The ite.ized char,e. for .uch r.,air. aaae 

be billed aeparately fr~ rent. 

l. Tenant••hall not be char,ed for repair. 

necessitated by act. uf vandali•• or att-.peed entry by par.on. 

other than the tenant or ..mber. of hi. hou.ehold, lUI.t. or 

visitors. 

C. The Hou.ing Authority ..y not termi.ate a tenancy 

due to nonpayment of charges for repair. until one 8Dftth after 

the charges become due. 

D. The Hou.ing Authority ..y char,e the tanant. for 

lawnmawing at a Taa.on.ble rate In 11.. vith rate. char.ad by 

other Public HoueingAuthoritie. in Southea.t Geor.la. Tenant • 

• hall have the option to .aw their own 1~, provi..d 1t 1. done 

regularly, 

-
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F r,sn"nl H In.wy h... n~quir.d to lil<I'ke Ilrll-o..:cu.pancy 

( 


'inSpf'ClloriOf t:he prcmisl:s. and to sign an inventory a. provlded 

ill :"* C.F.R § 8b6.4(i) and in Ga. Code Arln S 61-604. However, 

thi~ ,,:Ifned inv~ntory wl!l not be conclusive as to Lhc condition 

flf till' apanment at the heginning of the t.mane)'. if the tenants 

:.it" iVel to the Housillg Authvrit)' Offic. a VTirten dh.~nt ....lthin 

one week of the beginning of their occupancy. 

VII. 

l': IS FURTHER OIWERE~, ADJUDICATED AND ADJUDGED that 

U,I;! C(H~rt wi 11 retain jurisdh·tlo~ of this acti.on for purpof-et 

0( clarif ;.:at ion and en flJ'[TeRient . 

A. It in understood that t~~ a~re ..lnt!nt nerdn 

"'t.'I)\Jj'il~·'.: :." by the partics ill the enrire agr..!~raent bc:;vecn the 

tf.1',",L veT. c{,Ttair. tl!L :.ers; 6xchanged between rounael for 

I.il,· r .... i,~, ..'tiv... p:lrties, an.; ii.ned Hatch 2J and 27, 1',7';, Iih .. 1.1. 

II" ':'.,:\,,:;.J;.I't:l! .Iii bN.ring on t!II,! parti.~s· intf!nt at th~ time of 

:. ,~l"', r,' ~ '!if ,,[ lpulation ag,(t!ellWl1t. 

h. 11 IS furthu understood between t~~e p",nie. tr,AL 

!IH"" iff:. wUl dismisa with prejud!ce any portions of t-,t:ir 

ori~~ln .. l (·wr.~llaint not herein specifically refc:red to. 

Vilt. 

11' ] 5 FURTHER ORDERED, A.DJUDlCAT&D AND ADJt'DCr:O th.at the 

t ~'rm::; and I.'onuit.ions uf chis Order w111 co"",tit ut4t Ii. pt:!nnanellt 

ir..~\.m('tior. binding upon the "ouaing Aut!4ority of the City of J.lcaa, 

Geori!...i... its successors, officers. agents and aervimt.a, aflo on 

t.h,' J.[··,!iv!JUi:i1 named D"fendiinU in their reapt-ctive official 

c[,:,aci r.ies. Th~ effect of this Order will be limited tn the 

a.fol'P:;.:nd 011<1 to all present and future tenllr.ts of hOU8i11& owned, 

ma:B",',.j or aJ'~,Lnist(!r~d b)' tne Hou.~r;& Authority of the Citl vf 

Alr;•.i, l:"'H/;::i, Ii""'~ver J.t 1 " under.tood Lh.. t tile ut.11iiOt1or.s 

im;H';';'J by t·;!,: l'it!.,'l'" arc subj.t.:t to llien rt:qu,r(;l1'IIent8 01 

... ; ... 
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di.T€<Ct1Vl'W all m.IIy b~ hnpo.ed or illll\..Q frOll! time to time hI the 

h~fnrtmetlt \;r lIous 1n", anti l;rban ll'~·..elopment 1n accordar.ce witro 

applt'cable law. 

Dater' th i: day of . L·~. 

Mrt Rom A. ALAIMO 
Chief Judge 
Unit~d States Diatrict Court 

COnf.ented to and apPl'oved by 
the parties, bi and throu~h 
the1r duly authorized attorneYIJ­
a~-la.... , ,Oil tt.~i" Ji._'- day 
o t __ J'. /.•• ' .;. • 19 H . 

PATRICIA I\NN CLARJ<;, JIIHNNIE 
1"'.0\1: R£Dl.> I SH. un beh.tIf of 
them~elve8 and all other 
persvns similarly situated, 
Plalnt.1fh. 

u',' 
J. . 

t:T,-irla-A~ Ei n~ {-i!Til---­
Artcrrcy for Plaintiffs 

THE HOUSING AUTHvRITY or ALMA. 
GEOAGLA, and WILl"R£tJ I'.. SMITH. 
Individually and 1n his capacity 
a. Executive u1reetor of the 
Housing Authority of th~ City of 
AllDoil. Ceorgia, Ul!hmdan::.s 
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