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T H E  TRIAL COURT 

COMMONWEALTH OF MASSACHUSETTS 

Hampden, ss 

No. SP1676-S87 

A T T I L I O  CARDAROPOLI, 
PLAINTIFF 

vs . 

Hampden Division 

Housing Court Department 

MEMORANDUM AND ORDER FOR 
DISMISSAL DEIDRE CLINTON, J 

DEFENDANT ) 

A f t e r  h e a r i n g  on Janua ry  29 ,  1987, and as t h e  p a r t i e s  were 

informed o r a l l y  on t h a t  d a t e ,  t h e  motion t o  d i s m i s s  is allowed because 

t h e  t e r m i n a t i o n  n o t i c e  f a l l s  s h o r t  of  t h e  s t a n d a r d  f o r  S e c t i o n  8 

t e n a n c i e s .  

@4 
T h i s  i a  a S e c t i o n  8 E x i s t i n g  Housing tenancy.  The c o n t r o l l i n g  

r ~ g u l a t i o n ,  2: C.F.X. SECT.aB2.iij ( c j ( j !  r e q u i r e s  t h a t  t e n a n c i e s  be  

t e r m i n a t e d  i n  accordance w i t h  p rocedures  c o n s i s t e n t  w i t h  ': 'state o r  

l o c a l  law." 

The meaning o f  t h i s  r e g u l a t o r y  requirement  w i t h  r e f e r e n c e  t o  s t a t e  

law ( C a l i f o r n i a )  a lmost  i d e n t i c a l  t o  t h a t  o f  Massachuset ts  h a s  r e c e n t l y  

been e x h a u s t i v e l y  ana lyzed  by t h e  F e d e r a l  Dis t r ic t  Court  f o r  the  Northern 

D i v i s i o n  of  C a l i f o r n i a .  Gallman e t . , a l .  v s .  P i e r c e  e t  a l . ,  No. C-84-0006- 

GAL (Opin ion  and Order f o r  Summary Judgment 6 /16 /86)  I n  Gallman, t h e  

F e d e r a l  C o u r t  concluded t h a t  t h e  i s s u e  i s  what s t a t e  law r e q u i r e s  a s  t o  

t h e  c o n t e n t s  of a t e r m i n a t i o n  n o t i c e  when one of t h e  p a r t i e s  i s  p r o h i b i t e d  

from t e r m i n a t i n g  t h e  tenancy excep t  f o r  c a u s e .  

I n  Massachuse t t s ,  t h e  s t a t e  law requ i r emen t s  a r e  c l e a r l y  s e t  f o r t h  

i n  

ana lagous  t o  t h e  S e c t i o n  8 program ( t h e  "chap te r  707" r e n t a l  a s s i s t a n c e  

program). 

a p p l i c a b l e  t o  t h e  s t a t e  p u b l i c  hous ing  program. Terminat ion n o t i c e s  

must s e t  fo r th  t h e  s p e c i f i c  r e a s o n s  f o r  t e r m i n a t i o n  c o n s i s t e n t  w i t h  24 

C.F.R. SECT. 882.215 ( c ) ,  t h e  f a c t s  upon which t h e y  a r e  based ,  and t h e  

t h e  o f f i c i a l  l e a s e  governing t h e  s t a t e  r e n t a l  a s s i s t a n c e  program 

That  l e a s e  c o n t a i n s  i n  s u b s t a n c e  t h e  same requ i r emen t s  
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source of those facts. See 760 C.M.R. 2.03 (6) (c) b. The date of 

termination must be at least thirty day after the tenant received the 

notice. g. SECT. ( f ) .  

I find the reasoning of the Gallman Court persuasive and rule that 

the above standard is incorporated into the Section 8 Existing Housing 

Program in Massachusetts by the language of 24 C.F. R. SECT. 882.215 (c ) .  

A s  the notice in this case simply states a cause "disturbing the quiet 
( s i c )  enjoyment o f  others" it falls short of the above standard and the 

tenancy has never been validly terminated. 
It should also be noted that this Court has recently ruled that a 

notice stating, "keeping property i n  unsanitary condition; damage to 

property" is too vague" to satisfy SECT. 882.215 (c). Roach vs. Creswell, 

No. SP 0911 - S86-(Peck, J. 11/13/86). The notice in this case is 

virtually identical to the one disallowed in Roach. 

I t  

- 
Case dismissed. 

So entered. 

FEBRUARY 9, 1987 
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WILLIAM H. ABRASHKIN, PRESIDING JUSTICE 
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