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UNITED STATES DISTRICT COURT » . / /D

5OUTHERN DISTRICT OF NEW YORK

and All Other Persons Similarcly - s
Situated,

Plaintifis,

GRIESA, J.
- . -
This is a class action under 42 U.S.C. § 1283.

The action was commenced on May 26, 1876. The plaintiff

class consists of tenants in a subsidized housing ce-

velopment operated by defendant Mount Varnon flousing

V. 76 Civ. 2358
THE MOUNT VE ENON HOUSING AUThOQILY' OPINION
PF\nV J. SAUNDERS, TIndividually and in ; 3 l
His Capacity as Chairman of the hount : '711:7(£):7 ilf{f
Vernon Housing Authority; _
YINCENT PIRO, Individually and in His ‘:% ;:C._~_—., .- \
Capacity as Manager of the Mount S AR R T
vernon Housing huthority; and '
EMMA GARLAND, Individually and in Her ; E]CTl:):Q?S
Capacity as Tenant Relations : -
Assistant of ths Mount Vernon Housing Lo
Authority, ¢ oATION g e
' ) o Ll i
Defendants. I -
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Aﬁthority. The individual def{endants are persons
connectad with the authority. )

The complaint allegés a practice by the
Authority of increasing rents without any statement
of reasons, and without any notice of_available .
remedies fox coﬁtestinq tﬁe increase.

On September 23, 1877 a stipulation of
ettlement was approved by the Court. This stipu-
lation provides that each present and future tenant -
of the Authority‘will receive advance notice of any
proposed rent increase, a stgtoment 6f the reasons

13

for the increase, and a description of the dvall -hle

]
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procedures for challenging the increx

The basic terms of the setilement were acfeed

upon many months prior'tb the entry of the stipulation. -

. ¥
The issue which delayed the stlpulatlon was the gquastion

of whether defendants should pay the fee for plaxntlst"

attornﬂys. It was finally deldEd to enter into a

stlpulatlon which would leave the ree quebtlon for

e
determination by the Court.
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Plaintiffs now move under 42 Uu.s.C. § 1988
to require defendants to pay a fee to plaintifis’
attorneys. The motion also réquests a small amount
0f court costs under 28 U.S. c. § 1920 and red ‘R. CLV.

P. 54(d).

Plaintiffs seek to recover an attorﬁeys}
fee of $11,853 and couxrt costs of $25. Defendants
urge that no fee or costs Ee awarded.

. The notwon is granted to the extent that a.
fee in the amount of $4750 is awérded plus court costs
of $25. ' ]

| iT.-

Plaintiffs’ attorneys'are testchester Lagal
_seiﬁices, Inc; This is a non-preofit organization

funded by the FPederal Legal Service's Corporaticon for

the purpose of providing legal services to persons . -

tad

belcw poverty lavel in Westchester County. The in- -

dividual attorneys at Westchester Legal Services who

have workxed on this natter h_ve proGTﬁad details of
the amount of tima spent —-- HMartin A. Scbwartz, 31
hours; Lawrence S. Kahn, 43 hours; Gerald A. Norlander,

12.5 hours; and Marcia G. Henry. 40.5 hours. It is
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yerncn is in arréars. mhe Authority collects rent 7T

roguested rhat compensation for the time speﬁt be
awarded at the rate bf §125 per hour for Schwartd,
$100 pex hour for Rahn and orlander, and $60 per
hour for Henry. Sehwartz has pfacticéd law for .
about L0 years, ¥ahn and Norignder for about 5 yearé,
and nenry apparently less than 5 years. On the basis

of the stated hours and rates claimed, the fee would - °
pe $11,855.

uennt Vernon ousing Authority is a non-

profit subhlic housing agentys which obtains sub-

-%iu_es
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srave of Now York. Thoase

-~.nits cn the

housing development's mortgage. Tn addition, “he ..
authority is supposed to receive about $10, 000 per

year from the City of Mount Vernond apparently vount

R A

- ik
from the tenants which is intended tO pa for op-
’ = .
erating expenses not. covered by subsidy, - It appears ¥
that the Authority 1is running an operating cdaficit. ST T

on the basis of these circumstances, i con-
clude that iz is 1ikely that the burden of the at-

rorney's fae award will ultim

th

tely b2 borne by the *
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tenants of the housing development Operated by the _ E?
ll-f-n

Authority. This is, of course, the class for whom f}
the action has been brought. It is also true that a L Ca
substantial number of these tenants are below the = % ° ~'7. _Ef
o . - ] § o

official poverty level. S ) 2
' T b
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The applicable statute is The Civil Rights S

Attorney's Fees Awards Act of 1976, 42 U.5.C. § 1988,

which provides that, in an action under certain civil

rights statutes including 42 U.S.C. § 1983, "the

court, in.,its discretion, may allow the provailing
party, other than the United Statns, a reeasonable
attorney's fes as part of the costs.®

The legislative history makes it clear that

T

the purpose of Congress in passing this statute was | - .

_;" 'ﬂ" ta extend the_atto;ney's'féa pro#isions of the Civiliﬂiafff
Rights Act of 1964, 42 U,S.C. §§ 2000a-3 (b} and 2000e- s
5(k) (so-called "Title VII"}, to cover other civil f=?j
rights statutes such as 42 U.S.C. § 1983. S. Rep. S
| . S
- No. 94-1011, 94th Cong., 24 Sess., [1976} U.S. Code CE
Cong. & Ad. News 5308, 5909-10. Tt is clear that the .g:
b~
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judicial authoritiles interpreting the Title VII
attorney's fee provision are applicable to Section
1988. Congress has also provided for attorney's

fee awards in the Voting Rights Act of 1965, 42

U.5.C. § 1973{1)(e). It is clear that all three of

F

these federal civil rights attorney's fee statutes

L
have the same Lasic eifect.

Torres v. Sachs, 538

F.2d 10, 12-13 n.2, (24 Cir. 1976}.

The Supreme Court has held that a civil

rights plaintiff, if successful, "should ordinarily

recover an attorney's fee unless special circumstances

would render such an award unjust." Newman v. Piggie

Pérk Mk 50

Snterpriscs, Inc., 390 U.S. 400, 402 (1968).. See’

] Northcross v. Memphis Board of Fducation,

427, 428 (1973).

J

Contrary to the position of defendants here;‘

Sectidn iQSB-applies to settlements, not merely td""

cases carried o judgment. Buckton v, Natioral Col-

leaiate Athletic Ass'n, 436 F. Supp~1258, 1265 (D. Mass.

1877). Défendants are also incorrect in arguing that

no fee should be awarded to Westchester Legal Services

Ercause it is a serxrvice organization receiving federal

412 u©.S.

- 4
P T

o A . IR
i t H'-:Ilhlﬁ' i[ ll'l'll ! I
S we

LI

1 i REARLAAE ‘h‘-'l'l""lr"“"I“'I ]:
JIREHEE RS IR

1

el [ARERY



(ST

funding. Beazer v. New York City Transit Authority,

558 F.2a 97, 1loo-1 (2d Cir. 1977); Torres v. Sachs,

538 F.2d 10, 13 (2& Cir. 1976}. The_Torres case is
cited with approval in the Senate report relating

to the 1976 statute. 5. Rep. No. 94-1011, 94th Cong.,
2d Sess., [1976] U.S. Code Cong. & Ad. News 5908, 5918.

-

Also, the fact that the Authority is a subsidized non-

‘profit organization doass not preclude it from being

assessed an attorney‘'s fee under the statute. See

Northcross v. Memphis Board of Education, 412 U.S. 427

(L973); H.R. Rep. No. 94-1558, 24th Cong., 2d Sess. 70
I also réject defendants}.contention that the éresentl
litigation was unneéessary to achieve theléhange in
rent increase procedures reflectéd inlthe_stipulatioﬁ
of settiement.'-fhere is no indication tﬁat.defehdanté

would have changed theilr procedures in the absence of

bak P

tha lawsuit. - - _ N . ﬁ 7iﬂ%?a“° i

v,

T

 This leaves for determination the amount of
the award.
One question in this regard is whether there

shovrld be a discount because of the fact that plaintiffs’




attorneys are a non-profit Public interest organization

In Torres +. Sachs, 538 F.2d 10 (24 cir. 1976), Judge

-Smith in an opinion Jowned by Judges Hansfleld and . .
Van Graafeilangd, rejected the argument that a fee award
should be reduced where it is sought by a publlcTy
financed legal service organ atlon, and wheare the - fee
‘Wlll be pald by a tax—supporLed governmental body. The
court held tHat the plainfiff[s attorneys‘in such a
situation should receive "full compensation for the
‘value of serv1ces An successrul lltlgatlon " 558

-2d at 13.

- Another -Second ClICUlt dec151on expresées a

dlfferent view. In EEOC V. Enternrlse 2ss’n Steam—

Fittars Local No. 638 of u.a., 542 . 2d 579 (24 Cir.

1976}, Judge Oakes, in an cpinion 301ned-by Judgeé'
Mansfleld and Gurfe1n, stated that, in spite of Aeaeral
fundlng for pnblic 1ngerest 1aw flrms, there is a clear.
CDQgIESSlOnal 1ntent, and there are also strong policy .
conSLderatlfns, in favor of fee awards to such firms,

in order~to ensure that thﬂy continue in exlshence and

expand thelr activities. 542 F.23 at 593, However,
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whose members would bear the burden. 542 F.2d at 592-
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the court held that. the district judge had not abused

his discretion in awarding a fee to the public interest ;

By e
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law firm which was less than one-half of what might.

have been paid to a private law firm. The case involved.,;ﬁ ..
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unlawful discrimination in unicn membesrship and related

employment, and the fees would be paid by the union, -_
+

93,
T conclude that it is within the discretion
of a district court to reduce an attorney's fee award *

in a civil rights case, where the award is to be made

to a federakly fanded public interest law firm, and

a

where the burden of the award is 1:

kely to b2 borne,
at least ta a substantial extent, by the class for

which the action is brought. I believe that the

present case is an appropriate one to reduce the
fea because of these factors, . . ' I

.

In addition, although the'litigatibh wéé-
necessary to achleve thé resulf; andxéﬁcerﬁain amoﬁnt
of legal time;was required, the issues were not of
great difficulty, and a large expenditure of legal

time and effort was not justified.
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Under the circumstances, I am reduci..,

n2d hours by one quarter -- that is, from 127

Ik

cla

llours to 95 hours. I am also permitting an hourly

charge of $50 per hour, inSfead'of.the higher rates - -

requested. ¢The fee award will be $4;?50;' The.amouﬁE'

cf $25 court costg will be added. The total award-Jn

will be $4,775. | )
Settle order..

Dated: ¥New York, New York
April 6, 1978
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THOMAS P. GRIESA
U.5.Dh.JF.

—— v




