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In the above entitled action oral argument presented the Loart
orders the case affirmed. Respondent to recover costs on appeal.
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HUHICIPAL COURT QF THE STATE OF CALIFORMIA

OAKLALD-PIEDMORT-EMERYVILLE JUDICIAL DISTRICT;

ACORN I, LTD.,

Plaintiff, | STATEMENT OF DECISION
vS. | _. Case HNo. 433860
AUDREY WOOD, : ) Dept. Mo. 2
Defendanﬁ.x/

STATEMENT OF DECISION

This matter having been tried before this Court on Julyv 23,
1985, the Court finds as follbws:

A "Ten-Day lotice To Pay Rent or Surrender Possession of
Premises"” (Exhiblt 2) was served on defendant Audrey Wood pur-
suant to the service reguirements of 24 C.F.R. §247.4(a) .
William H. Lighfoot credibly testified that he persohally sexrved
the Notice on defendant and also ﬁ;iled it £o her at the premi-
ses in guestion, 1162 8th Street, Apt. B, Oakland, California..l
Service of the Notice also complied with the California require-
ments of noti&e contained in CCP§lle2.

Defendant Audrey Wood occupied the above premises on a

»
month-to-month tenancy under a written agreement (Exhibit 1)
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"with Plaintiff Acorn I, Ltd. It provided that she was to pay

$93.00 per month, raised to £109.00 per month in Kovember 1984.
Plaintiff is a multi—fgmily housing comélex that receives
federal assistance through the Mortgage Subsidy Program, §221(b)
(3), under the Federal Housing Act, 12 U.S.C. §1715 1(4} (3) ana
Section B8 of the U.S. Housing Act of 1932, 42 U.S.C. §1437F.
Under thgsé programs, HUD subsidizes the plaintiff for part of

the rent, and defendant is responsible for the balance of the

rent.

- Based on credible evidence of Jerry Dickerson, manager of
plaintiff, defendant was in defauit in rent from Jpne l, 1985
at the rate of $109.00 perrmonth. This was not disputed by
defendant. )

The "Ten-Day Notice To Pay Rent or Surrender Possessioff
of Premises,” as served, does not comply with the stric£ reguire-
ments applicable to such notices undef California law, CCP§lls9
et seg. The notice, in‘éttempting to comply with the federal
regquirements of 24 CFR 886.128, 24 CFR 886.119(a) (5), and 24 CrR
247.4, is eguivocal. California law reguires that é notice to
guit premises be ﬁnequivocal in demanding payment of rent in
default or surrender of the premises. The noticg in Ehis case
is defective in complying with state law because it also contains
notice that the tenant, under fedé;al law reguiring notice-of a
"proposed eviction acéibn",may regquest a meeting with the land-
lord within ten (10) days to discuss the basis for the notice.
The notice fﬁrther states that "The management will honor this
HUD reguirement. However, please be advised that the above notic

-» - .
means what is says and will remain in effect, unless withdrawn
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in writing." (Exhibit 2)

Compliance with the reguirements of California law may
be accomplished by the service of two separate notices that do
not overlap in timei one'complying with state law and oﬁe com-
plying with federal law. However, the one notice served in this
cases -- while it may comply with federal law -- does not properl
méet the.réquirements of California law and cannot properly sup-
port a state action for unlawful detaine;.

Sudgment will accordingly be entered for defendant.

patea:_ HUL 2 4 1985

CARLOS @ YNUSTROZA

- Carlos G. ¥Ynostroza
Judge




