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by HUD under the
Section 221(d)(3) BMIR
program?
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or a state or a state
agency under Section
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Appendix 12A

Prepayment Flowchart
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Under regulation or
contract in effect prior
to February 5, 1988, is
project currently, or
within two years will
project become,
eligible for
prepayment without
HUD approval?*

YES

ﬁ

Is project a Section
221(d)(3) market-rate
development whose
Section 8 is not
provided through the
Loan Management
Set-Aside (LMSA)
program as a
conversion from Rent
Supplement?
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Project is
“Eligible
Low-Income
Housing”

“Eligible

Low-Income Housing’:

Federal restrictions
superseded by Pub. L. No.
105-276, 8219 (1998)
Owners may unilaterally
prepay mortgage without
prior HUD approval.

Project is
NON-Eligible
Low-Income
Housing

NON-Eligible

Low-Income Housing:

Owners may only prepay in
accordance with the terms
of applicable statutes, their
promissory notes, and their
regulatory agreements.

IF such terms require HUD
approval, then prepayment
is subject to standards and
procedures of Section 250
of the National Housing
Act (12 U.S.C. 81715z-15)

*Project may not be “eligible low-income housing” if: 1) currently owned by nonprofit, 2) originally developed by nonprofit but sold to profit-motivated owner

after Sept. 1980, 3) has current Rent Supplement contract, OR 4) received Flexible Subsidy assistance after Dec. 1979.






