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Evidence Supported Hearing Officer’s Finding that Tenant Was Evicted
Morford-Garcia v. Metro. Council Hous. & Redev. Agency, 2009 WL 4909435

(Minn. Ct. App. Dec. 22, 2009) (UNTEPOTLEQ)....c.cururmruererriiiererreerieieirieeerereereseeetesseeseaesseseseaeneses Feb 10 62
Failure to Acquire Approval Prior to Moving Is Not a Basis for Termination
Cain v. Allegheny County Hous. Auth., __A.2d__, 2009 WL 4916539 (Pa. Commw. Ct. 2009) ....... Feb 10 63
Failure to Demonstrate that Landlord Acted Under Color of State Law
Shell v. Foulkes, 2010 WL 165172, slip op. (11th Cir. Jan. 19, 2010).....c.ccoeeeverrrrcrererrenccrersereceenenes Mar 10 98
False Claims Act and Side Payments
Stearns v. Lane, 2010 WL 3702538, slip op. (D. Vt. Sept. 13, 2010) .c.ccovvveererreriererrrericrerrereceenenns Nov-Dec10 253
42 U.S.C. § 1983 Claim Against PHA Dismissed
Swift v. McKeesport Hous. Auth., 2009 WL 3856304 (W.D. Pa. Nov. 17, 2009).........ccccccuvueeuriceuruncnnee Jan 10 20

Hearing Requirements for Termination of Assistance

Daniels v. City of Des Moines Mun. Hous. Agency, 2010 WL 3503539, slip op.
(Towa Ct. APp. SePt. 9, 2010) ..vuveeeuerriiicierririeieierrirteieretreeie et eeseseaenenes Nov-Dec10 252
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Injunction Ordering Completion of Assistance Contract Vacated

Park Front Apartments, LLC v. Morales, 2010 WL 2035716, slip op. (N.Y. App. Div. May 25, 2010) Jul 10 182
Mold Injuries as State-Created Danger
McKinney v. Phila. Hous. Auth., 2010 WL 1644282, slip op. (E.D. Pa. Apr. 20, 2010) ......cccceevrennee Jun 10 154
No Private Right to Enforce Portability
Koroma v. Richmond Redev. & Hous. Auth., 2010 WL 1704745, slip op. (E.D. Va. Apr. 27,2010) ... Jun 10 154
Pleading Standard for Housing Authority Liability
Swift v. McKeesport Hous. Auth., 2010 WL 2572794 (W.D. Penn. June 22, 2010) ........cccecocuvicucnee Aug 10 203
Police Report Insufficient to Establish Drug-Related Criminal Activity
Weekes v. Boston Hous. Auth., No. 09H784CV00531 (Mass. Hous. Ct. Dec. 10, 2009) ..........c...... Feb 10 62
Reasonable Accommodation
Super v. D" Amelia & Assocs., LLC, 2010 WL 3926887 (D. Conn. Sept. 30, 2010) ......ccccccuvvucrrrcunnee Nov-Dec10 252
Rent Calculation
Booker v. Johnson, 2010 WL 2572044, slip op. (S.D. Ohio June 22, 2010) ......cccovuerreerrecrrecureernences Aug 10 204
Request for Order Restoring Benefits Pending Litigation Denied
Wilson v. Seattle Hous. Auth., 2010 WL 1945740, slip op. (W.D. Wash. May 13, 2010) .................. Jul 10 182
Section 1983 Action Against Housing Authority
Lopez v. Johnson, 2010 WL 2557451, slip op. (E.D. Cal. June 21, 2010) ......cccoeeruruviuriririncsiricicanne Aug 10 203
Source of Income Discrimination and Reasonable Accommodation
Edwards v. Hopkins Plaza Ltd., _ N.W.2d__, 2010 WL 2161853 (Minn. Ct. App. June 1, 2010)...... Jul 10 181
Standing to Bring Discrimination Claim
Mosby v. Williams, 2010 WL 3909928 (E.D. Ark. Oct. 1, 2010) .....ccoevucuriucmricmniciniciricieicieicieicaeenes Nov-Dec10 253
Tenant Not Responsible for Housing Authority’s Portion of Rent
Marant Apartments, LLC v. Baez, 2009 WL 5103310, slip op. (Wis. Ct. App. Dec. 29, 2009) ......... Feb 10 63
Termination Due to Unauthorized Occupant
Pittman v. Dakota County Cmty. Dev. Agency, 2010 WL 2362527
(Minn. Ct. App. June 15, 2010) (unpublished) .........ccccriiiriiriniriniinicicnccceee e Aug 10 204
Termination for Unreported Income Upheld
Ansari v. Metro. Hous. & Redev. Auth., 2009 WL 4796131 (Minn. Ct. App. Dec. 15, 2009)
(UNTEPOTEEA) vovreeviiicicicter ettt ettt ettt s st eacaene Feb 10 63
Termination of Housing Assistance Payments Contract and Eviction
1212 Grand Concourse LLC v. Ynguil, __N.Y.5.2d__, 2010 WL 183762, slip op.
(N.Y. City Civ. Ct. Jan. 8, 2010).....ccceeurureeecrerririeieneerieeeiesseeesesesseseesessesesseesesseseseseseesesesesesseseasaens Mar 10 98
Use of Hearsay Evidence in Termination Hearing
Francois v. Boston Housing Authority, No. 10H784CV000373 (Mass. Hous. Ct. Aug. 26, 2010) ... Oct 10 228
Voucher Expiration Due to Landlord Delay
Miller v. Mulligan, __ N.Y.5.2d__, 2010 WL 1796799 (N.Y. App. Div. 2010) .....cceovvvvrrirruriirrirnnnines Jun 10 154
Housing Discrimination: Burden of Proof
Bailey v. Stonecrest Condo. Ass'n, __S.E.2d __, 2010 WL 2472501 (Ga. Ct. App. 2010) .....cccecvvrrrnnee. Aug 10 206
HUD-Assisted Housing
Attempt by Owner to Exit Rental Market
BSA 77 P Street LLC v. Hawkins, __ A.2d__, 2009 WL 3858378 (D.C. Nov. 19, 2009) ........ccccceuuee. Jan 10 21
Failure of Owner to Facilitate Receipt of Section 8
437 Manhattan, LLC. v. Santos, 2009 WL 4110865 (N.Y. City Civ. Ct. Nov. 25, 2009) (unreported).. Jan 10 21
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Lead Paint
Class Certification Ruling Against PHA Upheld

Billieson v. City of New Orleans, __So.3d__, 2009 WL 3837372 (La. Ct. App. 2009) ....ccccovvreeuerenne. Jan 10 21
PHA Not Immune From Tort Claim
Brooks v. Hous. Auth. of Baltimore City, __A.2d__, 2009 WL 3818447 (Md. 2009).......ccccccvverruucunce. Jan 10 21

Low-Income Housing Tax Credit Program

Alleged Racial Discrimination in Allocation Decisions
Inclusive Comms. Project, Inc. v. Texas Dep’t of Hous. & Comm. Affairs, 2010 WL 3766714
(N.D. TeX. SEPL. 28, 2010) ..cucuererrerieererreririiererrieeeiereeeseieresseeseieseesesseesesseseeesesessessaesesseseassesssessseseses Nov-Dec10 254
Local Rent Control Ordinance Not Preempted
KDF Post St., L.P. v. S.F. Rent Stabilization & Arbitration Bd., 2010 WL 3343251

(Cal. Ct. APP. AUZ. 26, 20T0) ..oueuevieiiiiiciiciicieiceicei ettt Oct 10 229
No Obligation to Report Pending Benefits Application
Amy Lowell Apts. v. Kilbride, (Mass. Hous. Ct. Mar. 22, 2010) ......ccccereeuererrenerernrnerceererseneeeerensenens Apr-May 10 124

Predatory Lending: Statistical Evidence of Disparate Impact Needed to Show an Overall
Policy of Racial Discrimination
Rodriguez v. Bear Stearns Co., 2009 WL 5184702 (D. Conn. Dec. 22, 2009).......c.ccceueuremeunimemnieemnieenenennne Feb 10 65

Preemption

Anti-Immigrant Ordinance
Villas at Parkside Partners v. City of Farmers Branch, 2010 WL 1141398 (N.D. Tex. Mar. 24, 2010)... Apr-May 10 126

Ordinance Restricting Rentals to Undocumented Immigrants Struck Down
Lozano v. City of Hazleton, __ E3d __, 2010 WL 3504538 (3d Cir. Sept. 9, 2010) ......ccecovururrrurirrunnns Nov-Dec10 257

Preservation: State Housing Finance Authority Did Not Breach Contract by Refusing to
Authorize Prepayment
Woodrow Wilson of Middletown, LLC v. Conn. Hous. Finance Auth., 986 A.2d 271 (Conn. 2010).......... Mar 10 100

Project-Based Section 8

Failure to Recertify

Terrace 100, L.P. v. Holly, 2010 WL 2771902, slip op. (N.Y. Dist. Ct. July 14, 2010) ....ccccovvruerernne. Sep 10 202
Federal Jurisdiction and Pleading Standards
Elliott v. Plaza Props., Inc., 2010 WL 2541020, slip op. (S.D. Ohio June 18, 2010) ......ccccccevcurvunnee Aug 10 205

HUD Protocol Must Be Followed in Evictions for Fraud

Southeast Grand Street Guild HDFC v. Holland, _ N.Y.S.2d__,
2010 WL 963218 (N.Y. Civ. Ct. 2010) .veueeveeierieieriierieeeetereeecteeteveetese et et ssevessevesesessessseseesessesessns Apr-May 10 123

Inadequate Renewal Notices Bar Market-Based Rent

Park Lane Residences, L.P. v. Boose, 2010 WL 838144 (N.Y. Dist. Ct. Mar. 11, 2010)
(UNTEPOTEEA) .voeiiiiciiiic s Apr-May 10 123

Clinton Towers Hous. Co. v. Ryan, 2010 WL 716164 (N.Y. Civ. Ct. Mar. 1, 2010) (unreported)... Apr-May 10 123
Managing Agent’s Standing to Bring Eviction Action

Metro. Realty Group v. McSwain, 2010 WL 1740753, slip op. (N.Y. Civ. Ct. Apr. 30, 2010)............. Jun 10 155
No Property Right to Housing at a Specific Location
Fincher v. S. Bend Heritage Found., 2010 WL 1838306 (7th Cir. May 10, 2010) .......cccceueeuvuviuruninunnnee Jul 10 183
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Reasonable Accommodation as a Defense to Eviction

Bristol Courts, LLP v. Donner, 2010 WL 2086162, slip op. (Wis. Ct. App. May 26, 2010) ............... Jul 10 182
State Agency’s Duty to Conduct Rent Comparability Studies
Greenleaf Ltd. v. Ill. Hous. Dev. Auth., 2009 WL 5166225 (N.D. I1I. Dec. 23, 2009) ....c.ccoceeerevrereenen Feb 10 64
Succession for Tenant Spouse
Bronx 361 Realty, LLC v. Quinones, 2010 WL 761240 (N.Y. Civ. Ct. Mar. 5, 2010) (unreported)... Apr-May 10 123
Termination of Tenancy for Menacing Behavior Upheld
New Greenwich Gardens Assoc. LLC v. Gonzalez, 2010 WL 286685
(N.Y. Dist. Ct. Jan. 26, 2010) (UNTEPOLEA) ...cvvvrevvererrerierierriireieretriieeiersereseeetesseeeeseseeseseeesesseseacaens Mar 10 99
Termination Proceedings Dismissed Where Owner Failed to Observe Procedural
Requirements
Kingsbridge Ct. Assocs. v. Hamlette, 2009 WL 4724253 (N.Y. Civ. Ct. Dec. 8, 2009) .......ccccevevrueuneee Feb 10 64
Utility Allowances
Crowder v. Vill. of Kaufman, Ltd., 2010 WL 2710601, slip op. (N.D. Tex. July 7, 2010)- ................... Sep 10 200
Protecting Tenants at Foreclosure Act
Applicable Jurisdiction
Collado v. Boklari, __N.Y.S.2d__, 2009 WL 3734317 (N.Y. Dist. Ct. Nov. 9, 2009) .....c.cccccovverrveunnnee Jan 10 21
Section 8 Tenancy Not Bona Fide
Deutsche Bank Nat’l Trust Co. v. Tulloch, _ N.Y.5.2d__, 2010 WL 1796818 (N.Y. Dist. Ct. 2010).... Jun 10 155
Public Housing
Administrative Proceedings After Judicial Eviction Proceedings
Grillasca v. New York City Hous. Auth., 2010 WL 1491806, slip op. (S.D.N.Y. Apr. 7, 2010) ........... Jun 10 153
Crime Committed by Individual on the Lease but Not Residing at the Unit Constitutes
Breach of Lease
Bishop v. Hous. Auth. of S. Bend, __N.E.2d__, 2010 WL 343362 (Ind. Ct. App. 2010) ....ccceevrereueeee. Mar 10 99
Evidentiary Requirements for Eviction Based on Drug-Related Criminal Activity
Pub. Hous. Agency of the City of Saint Paul v. Edwards, 2010 WL 3544770
(Minn. App. Sept. 14, 2010) (Unpublished) .........ccoccuriiiriiiriiiiiicccc e Oct 10 229
Exclusionary Rule Does Not Apply to Eviction Action
U.S. Residential Mgmt. & Dev., LLC, v. Head, _ N.E.2d__, 2009 WL 4931004 (Ill. App. Ct. 2009).. Feb 10 63
Marijuana Possession and Reasonable Accommodation
Moore v. New York City Hous. Auth., 2010 WL 1542524, slip op. (N.Y. Sup. Ct. Apr. 19, 2010) ..... Jun 10 153
Noise Ordinance Violation Sufficient to Evict
Hous. & Redev. Auth. of St. Cloud v. Tesfaye, 2010 WL 1753271 (Minn. Ct. App. May 4, 2010)
(UNTEPOTEEA) ..ot Jun 10 152
Pleading Standard for Housing Authority Liability
Morton v. District of Columbia Housing Authority, __F. Supp.2d __, 2010 WL 2628649
(D.D.C.JULY 1, 2010w Aug 10 203
Pleading Standards for Political Subdivision Liability
Williams v. Cuyahoga Metro. Hous. Auth., 2009 WL 4857623 (Ohio Ct. App. Dec. 17, 2009)
(UNTEPOTEEA) ..ttt ettt Feb 10 64
Diaz v. Cuyahoga Metro. Hous. Auth., __A.2d__, 2010 WL 27868 (Ohio Ct. App. 2010) ........... Feb 10 64
Reasonable Accommodation Request
United States v. Hialeah Hous. Auth., 2010 WL 1540046, slip op. (S.D. Fla. Apr. 19, 2010) ............. Jun 10 152
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Relocation Assistance After Demolition

Haynes v. Dayton Metro. Hous. Auth., 2010 WL 2499989, slip op. (Ohio Ct. App. June 18, 2010) .. Aug 10 202
Resident Consultation and Due Process Before Demolition
Aponte-Rosario v. Acevedo-Vild, __ F.3d __, 2010 WL 2940867 (1st Cir. 2010) ..c.ccevvrvereererrenecrerennn. Sep 10 199

Resident Participation in Selection of Property Manager
Henry Horner Mothers Guild v. Chicago Hous. Auth., 2009 WL 4066018

(NLD. 1L NOV. 20, 2009) ...ovuiuiiiiiiciiieieicieiiieistieasie sttt nan Jan 10 20
Seizure of Pets Without a Pre-Deprivation Hearing Violated Tenants” Constitutional Rights
Maldonado v. Municipality of Barceloneta, __F. Supp. 2d__, 2010 WL 184247

(D.PR.Jan. 19, 2010) ....cuiiuiiiiiiiiciiciicisicic s Mar 10 99
Standing to Challenge Eviction of Tenant with Disabilities
In re A.R. v. New York City Hous. Auth., 2010 WL 3909348, slip op. (N.Y. Sup. Ct. Oct. 1, 2010)....  Nov-Dec 10 254

Supremacy Clause, Younger Doctrine and Anti-Injunction Act

Kemp v. Chicago Hous. Auth., 2010 WL 2927417 (N.D. I1L. July 21, 2010)......c.ccceueuurueiurinicinicinicnnaes Nov-Dec10 253
Termination for Guest’s Criminal Activity

Stevens v. Hous. Auth. of S. Bend, __F. Supp. 2d __, 2010 WL 2560431 (N.D. Ind. June 23, 2010).. Aug 10 202
Termination of Tenancy and Anti-Injunction Act

Kemp v. Chicago Hous. Auth., 2010 WL 2927417 (N.D. I1L. July 21, 2010)......cccceuvimeurimerricrnicrnicnnaes Sep 10 200

Reasonable Accommodation: Right to Transfer to First-Floor Unit
Solivan v. Valley Hous. Dev. Corp., 2009 WL 3763920 (E.D. Pa. Nov. 9, 2009) ......c.cceceuvurereererreriererennen. Jan 10 23

Rural Development

Eviction and Common Law Waiver

Woodridge Homes Ltd. v. Gregory, __S.E.2d__, 2010 WL 2814421 (N.C. Ct. App. 2010) ................. Sep 10 201
Eviction Notice Not Waived By Acceptance of Subsidy Payments
Premiere Mgmt., LLC v. Nutt, _ N.E.2d __, 2010 WL 1175201 (Ohio Ct. App. 2010) ........cccccuuccce Apr-May 10 124

Rural Housing: Section 515 Prepayment Must Be Permitted Pursuant to Final Administrative

Judgment
Schroeder v. United States, 2010 WL 256503, slip op. (D. Or. Jan. 21, 2010).......cccceveuruvieunicunicinicnnnnes Mar 10 99

Section 8 Single-Room Occupancy Program: Specificity Required In Termination Notice
Stewart v. Tacoma Rescue Mission, 2010 WL 437975 (Wash. Ct. App. Feb. 9, 2010) (unreported)....... Apr-May 10 124

Section 202 Program: Right to Succession
Findlay Teller Hous. Dev. Fund Corp. v. Chevere, 2010 WL 3785567, slip op.
(NLY. Civ. Ct. SePt. 29, 20T0).....cuimiuiiiiiiiiiiicisiicisiiiissisisis st Nov-Dec10 254

Source of Income Discrimination: Disparate Impact and Reasonable Accommodation Claims
Bell v. Tower Mgmt. Servs., LP, 2010 WL 2346651 (N.]. Super A.D. June 11, 2010) (unpublished)..... Aug 10 206

Takings: Concurrent State and Federal Suits

Palmer/Sixth Street Props., L.P. v. City of Los Angeles, 2010 WL 1658963 (C.D. Cal. Apr. 22, 2010)
(UNTEPOTEEA) ..t caes Jun 10 156
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RECENT REGULATIONS AND NOTICES

A summary of recent regulations and notices appears at the end of each issue of the Bulletin.

RURAL HOUSING SERVICE (RHS)/RURAL DEVELOPMENT (RD)/USDA

Oregon Complex Returned to Rural Development INVENtOry .........ccccooveveivivieivinirnvinnrcceeeenes Jan 10 5
USDA National Appeals Procedure Subject to EAJA and APA...........c.ccoooiiiiniiicce Jan 10 18
Rural Housing Appropriations Make Few Changes ...........cccoccuviiniiiniiiniiniiniicccccccecces Feb 10 54
No Significant Changes in Proposed Budget for RD Housing Programs..........c.ccecceeeeueecueercurencueenes Mar 10 82
RHS Makes Changes to Rural Voucher Program ... Jun 10 146
Rural Development Authorizes Guaranteed Loan Modifications to Avoid Foreclosures ................ Oct 10 213
SECTION 3

Improved Section 3 Enforcement by HUD at Work in St. Paul...........ccooeiiiiie Jun 10 143
Highway Funds Could Be Subject to Section 3 ReqUirements.............ccccccuviciniiinicinicininisicsicneinns Jun 10 145
UTILITY AND ENERGY ISSUES

California Expands Utility Shutoff ProteCtions ..........ccccoviriciiciiininiciicceccscsccs s Jan 10 14
Department of Energy Promulgates Weatherization Rules for Subsidized Housing..........c.ccocuc.... Apr-May 10 114
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HJN: Your copy is free at NHLP's Resource Center www.nhlp.org

The Updated Manual on
RD/RHS Homeownership Programs:
Owners' and Purchasers' Rights

RD/RHS Homeownership Programs:
Owners’ and Purchasers’ Rights

Your comprehensive guide to RD single-family homeowners' programs,
including the available foreclosure avoidance mechanisms.

HJN non-members: see order form on inside front cover to order.
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